DOC0HEHT  BESOHE 


RC  Oil  061 

Indian  Self-Deternination  and  Education  Assistance 
Act  Implementation.  Hearings  Before  the  Onited  States 
Senate  Select  Conmittee  on  Indian  Affairs^  95tii 
Congress^  1st  Session  on  Iiaplementation' cf  Public  Law 
93-638 — The  Indian  Self-^Determination  and  Education 
Assistance  Act  (June  7  and  24^  1977). 
Congress  of  the  U.S.,  Vashington,  D.C.  Senate  Select 
Committee'  on  Indian  Affairs. 
Jun  77 

61 5p.;  Not  available  in  hard  copy  due  to  small  print 
size' of  original  document;  For  related  document,  see 
ED  lOa  555 

BDRS  PRICE  MF-$1.16  Plus  Postage.  HC  Not  Available  from  EDES. 

DESCRIPTOBS  ^American  Indians;  *Educational  Programs;  ^Federal 

Legislation;  Federal  Programs;  Government  Role; 
♦Hearings;  Individual  Power;  Interviews^  Legal 
Responsibility;  *Program  Development;  Reservations 
(Indian);  Self  Determination;  Treaties;  Tribes 

IDENTIFIERS         Bureau  of  Indian  Affairs;  Congress;  ^Federal  Indian 

Relationship;  Indian  Health  Service;  ^Indian  Self 

Determination  and  Educ  Assistance  Act 
«» 

ABSTRACT 

Although  the  Aaerican  Indian  Self ^Determination  and 
Education  Assistance  Act  becane  law  in  1975,  Indian  people  continued 
to  encounter  problens  and  barriers  to  the  assumption  of  control  over 
Bureau  of  Indian  Affairs  (BIA)  and  Indian  Health  Service  (IHS) 
programs.  In  June,  1977,  the  Onited  States (senate  conducted  oversight 
hearings  to  take  testimony  from  tribal  representatives,  the  BIA,  emd 
IHS  regarding  their  progress  in  implementiiig  the  Act,  already  a  law 
for  two  cind  one- half  years-and  for  which  iaplementing  regulations  and 
funding  had  been  available  for  one  and  one-h5.1f  years.  On  June  7, 
1977,  representatives  from  the  BIA  and  IHS. identified  certain  key 
*HS^ implementation  issues.  On  June  2a,  1977,  in|  Albuquerque,  New  fleiico, 
tribal  witnesses  addressed  these  issues,  presented  testimony 
regarding  problems  they  had  experienced  in  trying  to  contract 
continuing  federal  programs  and  ^^rvices  toj  be  run  by  Indian  tribes 
and  organizations  or  in  applying^or  self-determination  grants,  and 
proposed  changes  to  the  law  and  its  adminiist ration  by  the  agencies. 
Among  the  tribeil  witnesses  were  representatives  from  the  National 
TribaZTTanajman* s  Association,  National  Congress  of  American  Indians, 
Navajo  Nai^n,  Central  Council  of  the  Tlingit  and  Haida  Indians,  All 
Indian  Pueblo  Council,-  Quinault  Indian  Nation,  and  Tanana  Chiefs 
Conference.  -(SB) 
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Seuextt  CoMMrriTEE  02^  I:sT>iA>r  Ajetpairs, 

The  committee  met^  pursuant  to  notice,  at  10 :05  a,m.,  in  room  5110, 
Dirksen  Senate  Office  Building,  Senator  James  Abourezk  (chairman 
of  the  committee)  pi^iding. 

J?resent :  Chairman  Abourezk  and  Senator  Melcher. 

Staff  present:  Ernest  Stevens,  staff  director;.  Alan  Parker,  chief 
counsel ;  Michael  Cox,  minority  counsel ;  and  Peter  iBatzle,  profes- 
sional staff  member. 

Chairman  Abourezk*  The  Senate  Select  Committee  on  Indian  Af- 
fairs will  come  to  order. 

These  are  hearings  to  conduct  oversight  on  the  implementation  of 
Public  3Law  93-638 — ^the  Indian  Self-;Determination  and  Education 
Assistance  Act* 

Xhe  purpose  of  this  hearin«:  before  the  Select  Committee  on  Tn^ti^Ti 
Affairs  is  to  take  testimony  from  the  Bureau  of  Indian  Affairs  and 
Indian  Health  Service  regarding  their  progress  in  implementation  of 
title  I  of  the  Indian  Self -Determination  and  Education  Assistanc^e 
Act, 

Public  taw  9;5— 63S  was  enacted  by  the  Congress  on  January  4^ 
and  administrative  regulations"  were  published  by  the  Interior 
Department  in  December  of  1975.  Special  appropriations  to  imple- 
ment the  grant,  technical  assistance,  and  contract  support  provisions 
were  included  in  the  fiscal  1976  Interior  Department  budget.  In  sum-  • 
mary,  the  law  has  been  on  the  books  for  2^  years;  implementing  regu- 
lations have  been  effective  for  li/^  years;  and  special  appropriations 
have  been  available  for  the  same  time  period.. 

Public  Daw  93—638,  the  Indian  Self-Determination  and  Education 
Assistance  Act^  was  passed' in  response  to  the  desire  of  Indiain  peoples 
for  ma:ximum  participation  of  Indian  tribes  in  programs  and  serv- 
ice conducted  by  the  Federal  Government  for  Indians*  The  act  pro- 
vides that  tribes;  and  Indian  groups  can  contract  to  provide  the  serv- 
ices that  Grovernment  agencies  deliver. 

Xhe  committee  has  been  advised  of  tribal  expressions  of  dissatis- 
faction with  the  implementation  of  the  act  by  the  Bureau  of  Indian 
Affairs  and  the  HEWs  Indian  Health  Service.  In  addition^  a  variety 
of  administrative  oflScials  have  pointed  out  that  the  =  law  ^oes  not  re- 
solve a  number  of  issues  whicli  result  in  obstacles  to  the  accomplish-- 
ment  of  its  purposes.  The  oversight  hearings  will  accordingly  focus 

(1) 


on  related  levels  of  policy  considerations  reo^rding  possible  frustra- 
tion of  the  intent  of  Congress.  An  examination  of  a  range  of  technical 
and/or  factual  issues  which  have  been  identified  as  possibly  consti- 
tuting obstacles  to  the  effective  implementation  of  the  law  will  be 
made 

cr  ^J^^  place  in  the  record  a  copy  of  Public  I^aw  f).V^8 — the  Indian 
i>elf- Determination  and  Education  Assistance  Act. 
[Public  Law  93-638  follows :] 
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Public  I^w  93-638 
93rd  Congress,  S.  1017 
January  4,  19T5 


9ln  3Lct 


tH*  Indian  p<^H»t<*:  P"*vlcJ*»  for  th««  full  jmrtlrtjuii ion  of  Italian  rrtt-^  iw 
pr^^nttnx  Mti«l  »***rvU«»^  <^*m)»i*tMil  Uy  tJw*  K«^l»*rMl  t^*vt*rnm*"nt  for  lrwllnn?«  «fHl 
to  «MitfHM»rMie«-  th-*  .flfv«-l«i|irtH'nt  of  hunuiii  r»**-Mir<*<^?*  t»r  fh*'  Itidiun  jm-*»ii1»*;  t*» 

fnifrti  *<r*if*'f*        Am^ri\**f  h*  €*an*/r4^MM  r/^**m4'>/r-f/,  ThnT  this  A<'t  tiiuy 

r^K<%   it.    (ii)    The  t\inf^*»?«,  ufl»T  fart-fiil    r%*view  of  th*-  Kiniorail 
<  tovemnH-nt's  historioirl  and  sfM'ciiil  U-^rid  tohitionshlp  with,  Jtnd  rosnll- 
rrsiMHisihilit it^  to,  Amoric-an   |ndta.n  ^>t'oi>li*,  finds  tlrnt  — 

ll>  thf  ijrt>lon^Mi  Ft?^i«*ral  doniinati<m  of  Incium  S4-rvic<»  i>r<>- 
^niTii^i  haj*  s<TV**4l  !<»  r**t?trii  mth<T  than  <'nhari***»  tU<*  pro;rrx»ss  of 
Iiidtan  jKM»pIe  and  their  i'4>niinun it u*s  hy  deprivinjr  ln<lmns  of  f  he 
fnlf  op|x»rtunity  to  dr*veloi>  leadership  skills  ernrhil  to  the  realiz^i- 
ri«»n  of  self-j^ovemment,  niid  has  denh*<l  to  rlie  Inilian  fH-*>ple  an 
ejT*H*tive  voice  in  the  planninsr  and  iniph*meiilat ron  of  pro;rt^inis 
for  the  VH»nerit  «>f  Indians  %%"hieh  are  ^c^if^onsive  t<i  the  true  neinis 
«f  Indian  oomriiunit ies;  and 

<:i)'-the  Iritiian  iH-f>i>Ie  will  never  snrr<*Tider  their  di'sire  t<*  eoti- 
tr*ri  their  rehitionshijvs  both  anioofx  thenist^lxN-s  and  with  non- 
Tn<lian  ^r<'>vernnients,  *>rp:ttiizations^  and  fH-rs^ins. 
fhi  'I'he  i^K-^niZ^^^^  further  »«nds  that  -- 

\  1  )  true  S4*lf-determiriativ>n  in  any  society  of  p4'oph^  is  dep4-nd- 
enr  Ti{><>fi  :in  eciucatiunal  |*  rcK  i^ss  wlitrh  will  insure  the  <J<'V**loi>nierit 
**f  <pialirted  iK^oph-  to  ftilHH  nieaT»inirf<ii  ten<l»'rship  regies; 

the  Federal  resfjonsibil ity  for  and  a<;si>^tanco  to  edni'ntirjn 
f»f  Indian  ehihiren  has  nor  etT4-<'te<i  the  desired  h'vei  f>f  edneat ional 
aehievernent  or  erected  the  diverse  op|>ortuniti<-s  and  ^M»r>u>nal 
sarisfaetion  which  ednoittion  can.  an<i  shonhi  prf»vi«3e:  sin*l  • 

<::)  parentai  :iii<i  e<>mniuiiiry  etmtn*!  of  flu*  *'duear  lonal  pn^^'ss 
is  cif  eriii'ial  innK>rt  tnee  to  rht*  Indian  i>*'f>f>Ie- 

oK4*i«mcatio%'  t'r  f<ii,it-v 

Sk<%  a>  Tht'  l^'otii^roTss  ht*r**hv  r*n-4>*;ii i;^.i-s  r In- ni^l iirat imt  of  tht* 

'I'nitotJ  Stati-s  t*>  n-^jtond  t#i  the  strc^n:^  oxpi-*»>siori  of  the  Ind'an  |ii*<»pU^N^^ 
for  -^Jf -^h'tt-rniinat  if>n  hy  us^nrinir  niaximtjrn  Indian  p:irtieipatii»n  in 
the  <Jin'«'tion  of  t^hteitt  iooxlI  as  well  :is  i>iher  F^-tJerars^'-rviees  t*>  Tntiirio 
eomnitin itit*s  so  as  lo  r»»n*ler  *i?ti'h  s**     ri't-?>*  nior«*  r**s|M">risivv  to  the  need^ 
un«l  €h*sir»*s  of  t  h<*s«' *'cminiUTiit  ies. 

(h)  Xlu''  C'on^rrfr-ss  d.M  hiri*s  its  eonmiltment  to  the  niaintenanee  of 
tlic  Femh-ral  <»ovemn»v.'.  s  iini<p]e  and  e*>ntitminir  relat ionslti p  w*itli 
and  n*>iK>nsihi!it  V  to  the  ImJian  f>eople  tl*rou*rh,  the  i^st  uhlishnient  of 
;*  mennin^lful  Indian  s*'lf-detemu nation  poliey  which  wiH  permit  :in 
orderly  transition  from  Fe<ieral  domination  of  protrnims  for  and 
<«Tvic€'»s  to  Indians  to  elTective  and  nieaitinirfnl  part icij>at ion  hv  the 
rn<li>;:i  |H*<^ph'  in  the  phinnin^,  *-onduct,  nnd  adntintstriiT  i*m  *>f  those 
pri>s:^i"*s -^jnd  servict^s.  ^  -r-   ^  i 

<  t-)  The  C\>n;rress  *!«^"h*reSi  that  a  major  national  iro:i1  of  the  I  nit^ni 
State*;  is  to  provide  the  ^^uant/^tv  and  o'lal'tv  of  oihicnf ional  services 
and  opj>ortuniti4"^  which  will  j>f»rii,it  Indian  <-hildi*«*n  to  coni|>4*tc  and 
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  JPub.  i^w  93-63b  -  2  -  January  4^  197S 

fxwl  in  rfi**  lift*  Hi't^aiM  of  th**ir  ^.-hou'^*,  «rul  to  an-hiexc  clu*  iii4»ii'».in'**  4^f 
sr<] f-<{i*tmiiintit iofi  *-jowrili«I  to  tftirir  s<M'iul  iin«l  *N-t>n«>inif'  \vi»]1-Ihmh;;- 

^tt)   ••Imitiifi *'  iti4*ali>  Ur  i>«»i>4m  wlif^  is  u  nnMitlMT  of  -ah  Imtutit 
t  ri  W  • 

<       "*Iti«)iun  trilw**'  irt4*H:«s  ;inv   Intiiuji  Triln^  twm*!^  Ttutinti.  or 

Nji^iv**  villrt^*'  or  n**jK*iiail  t^r  vilhi;^'  <*oriM>rat ion  aj4  ili'timHl  in  <*r 
fsf aUJif^l.*     pursuant  to  T}it»  Alusku  Niitiv*- < ''l«ini%  S4*tt  I*'ifi«Nit  ,\t*t 
i  sr#  Stilt.  ^W"^ )  ^vhi^'Ii  i>i  nH-^ijrnizetl  »h  di;;!!*)^*  for  tlif  sfKH-ial  jiro- 
^rntos  z\tu\  s*'rvi*»i^  provt^tiul  hy  rhv  I'nitod  StiiT<*s  ro  litcluttts 
iKHjiu^t,-  <if  tlia-ir  ^4utlls  Itialiaitis; 

if)  "•Trjl»n.l  orj^iiiiiSJit ion**  tti%'*^Ltis  tin*  r«n^«^in>nn1  ^>\'i^rn  111*5  '  •*<I\ 
of  any    Iiiiliun   tril>%";  unv    N»*r3illy   eslabli^his.]   4>r^inizut ioji  of 
Vti4ij:tti^   wliit-li    is  i-ouC  t^>IUHl.       lu't  ioimmJ,         «-it;i  rti*ro«1    l*y  sii*-li 
i5^iviTiiitr^  IkmIv  t»r  \vlti<-}B  is  <f**iii*MT:iti<-;iny  f^iM-finl  l>y  t  h*'  atiiilt  " 
riii-tiitH*rs  of  tilt'  Ijirlian  i-«»nitiiiinity  to  In-  s*«rviKi  Ijv  sii*-h  •^rATsitu/:* 
t  litti  arui  whirh  ttit'liKlt^s  tl)t>  jiiaxiTitniii  partiriput  loti  «>f  Iinlt^tiis  itt 
:»n  plia.-it'N  4>f  Its  3i*'t i\  it  it*?* :  /'/v^f'/rA  */*  TJiiit  iti  :iny  ''iis*      }i*»r«'  :i 
<*<*ntr^u't  ir*       *>r;rrjiiit  >m:m{i*  t«»  ii  n  or^iiiiZJitt<frfi  t<*  |»'rfi>nn  >i<-rvi*-*^s 
t^'-in-fitt         iiHir*-  tliun  oru*  Iniiian  ti  iW-,  tlu*  «ppr*>val  •»f  i-a**h  sii4'li 
liiiiiau  trilM*  ^liaH  Ik*  :i  pri-r^Hpi i^iti'  to  K^tttn*;  4»r  ioakin;5  r*f 

r-iii  h  4-4*Mtrii«-t  *»r  ;rratit  ; 

(  (I  )  "-S**^ ii'tni'v *\  titili*^  <»f  lu^rwis*"  iii*st;r>*f^^**'K  nn'iiiis  tl***  S**<-r**- 
T;»ty  of  rh**  InT»-rtor; 

I  f )  ••:STai4*  4Hlii**ar  i€*ti  :i*^*n<-v''*  in«-:iti^  fii*<  Staff  l>ounl  «>f  <-^hn-:i- 
tKni  €»r  *>tluT  a^'-iioy  *>rotli«**'r  priiiuirilv  n^sjK^iisiHh'  f*>r  sH'^>fr\  »si*Mt 
\*y  tl»f  Stat^*  **f  piii»Ji4»  4'l4>iit«'iirji ry  atui  s<H**»Mdury  s<'hfH>ls*  <>y,  if 
flu'r*'  is  n«»  si»<-l*  otTin^r  **r  at;*"H4'y.  an  #»(li*'«»r  or  a^'in'y  *l<*si;^iar»Ml 
Nv  rln»  < ^r»v^Ti»'»t-  *>r  l»y  Stat**  law. 

iiKP<»tr^i>;;:   Axn  ai'iht  uKctt'i  kkm  kxtts 

R*car^—  Ski*.  r».  (u)  Kiicli  rt-^Mpie-Tit  of  pVdi'i*al  tinaiifial  a**sistarK'<.»  fnini  th<* 

k*»<¥ptr-^.  StH-rt'tiiry*  of   InTtTior  or  thf  Se<*rt*tary'  i»f  lloalth,  KtJucation,  nutl 

.'sc  -i'?o<;.  ^Vt*lfarf.  tiri<it*r  this  Ar^^  shall  kc^*p  stifh  rt^cords  as  xh^  apprrvpriati* 
Soort'tary^  shall  r^rt-^Tilw,  iiirltjtlrii^  rtt-«>rds  which  ftttly  disclose  th** 
ani«>iu)t  nn«l  disposition  \*y  siJrIt  rt**»i[>i«*nt  of  tlic  pr*>c**tKis  of  siioh 
assist nrii**^.  fho  t'osT  of  th<-  pn^jtH-r  or  iiiidi*rtakin;r  in  ooiirifvrioti  with 
wliii'h  sti«*h  ;issistan<*i'  is  -^ivt^n  4ir  iiS4*d,  tlif  Artit»ni}t  of  tljsit  i>«>rtioii  of 
5~ AT>  ^^^^  ^h«'  t'fist  of  tlx-  l^ri^T'^^'t  <tr  iind<*rTaki^>ir  snpplii-<l  hy  *it!ii»r  s*n:  rrH*s,  and 
siii-lt  ot!t--r  rt*r^>rds  as  will  fnc-iJitnto  at*  **trot»tive  attdit. 

(h>  ^^hi"  C''orn|»tr*»Ih»r  rSt'twrtil  and  rho  ap]>ropriato  2^*<-rftary»  or 
any  of  th**ir  <lul\*  aitthori^etl  r<»pri*s*»ntatix*«>s*  shall,  tint  it  th#»  oxj>im- 
tioii  of  thret*  y**ars  aft^^r  *^ot»ipIeTion  *tf  th<*  project  or  nT»dt*rtnkin*r 
i4*ffrre<i  to  in  the  prt^oedin^r  snbs**ction  of  this  st*otion*  liavi*  access  (  for 
the  pnr|M>sc  «>f  audit  and  exatitiiiati(»fi)  t<i  any  l>ooks,  docn merits. 
pajKTs,  an(J  rt'^*i»r<ls  of  such  rc<-i pieti ts  "ivliit-li  in  the  opinion  of  the 
C'f fcmpt rolh^r  Oencral  r^r  the  approj>riatc^  S**cretary  tnay  he  related  or 
INTtin«'nt  u>  the  ;rrants^  contracts*  sul»con tracts,  stth^rmnts.  or  oth^^r 
arrangements  ref**rre<l  to  in  the  pr^H-edinir  snhsection- 

(c>  Koch  rt*cipient  of  KetlerstI  fitiat>cial  assistance  referred  to  in 
siil>?.^»*-t ion  (a">  of  this  s**ction  shall  make  sncli  w^poi^s  and  ihfoTTnatlon 
ax'atlahle  to  the  Indian  pt»ople  served  or  reprt»scn ted  l»y  sncli  r^n-ipii-nt 
as  an*l  in  a  manner  <Ietemiined  to  !n»  ade*piatc  l>y  tlie  appropriate 
Set-retnrv»  * 
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\'*)  Any  fun<{s  ^kai*i  t**  jt  fMian<;iHl  4Wr*istunc**  reciiiit»tit  n-ffmnl  t<» 
in  siilM4-**f i«»ti  iif  tlw'-^  >4*rtjt»n  and  iir>t  fX|H'niUul  or  fr>r  iIk* 

[*iir{Mi«i**s  *or  whi<»K  pititi  ^Juill  Iw*  rvpaUl  to  tht*  Trt-as^urv  of  tht-  l^nit^ui 

Ski  ,        \Vii«M'\i»i  ,  Jkmh;^  Lir'i  itHi'M-r*  4iir«M'tt>r,  siixt'iit,  nr  <»rn|>l<»vtn'  »if,  T  -ir.J-cJ. 

.a*  •M^riiK'^'t«>il  if»  any  t-a;>a4-iry  witJi.  nny  ri."^'ipi**t»t  of  ii  c<»ritriict^  sub- 
c«ntr:n-t,  ^rratit^  or  >til*;rr:irit  |>ursi:siut  to  tlji?»  Act  or  th*»  A<-r  *>f 
A|»rfcl  t*;,  r.*:i+  *  t*^  SraT.  M>r,),  u.^  aint^ruji^t.  i*riiin'r*/J**>,  willfully  mis  -!f>  '. 

;tjt|»ri«*N.  *itt-:tl>.*  itr  ^itktiiiii-o  l>v  fraitii  any  of  the  nw*n**y,  fnnd^^  a>j**«t,K.  «>r 
[>if>j»**rty  will.-])  t\u*  **uliji'^*t  of  snfh  it  irr»nt»  suli*;rnrit*  <  «inl  t-a*-t,  *ir 
>iiiK*rMit  r  :it*t.  T-tiitil  It*"  liit4*<i  not  nuM'ri*  thiin  :t*l<t.<*<Hi  nr  tnlpr^^MnH•^I  f<»r 
not.  nior*'  rtuiii  two  \«*3ir<^  «»t-  (Mitlu  Kiit  if  r}i»«  iiMUMnit  S4f  •*]iilH*/^.1«Ht» 
rttis:* ppl >r<>l4*n,  oi-  t»Ur:tjn«Hl  h%  fraii^l  ij<>t*^  tt<»T  1»«*  shulJ 

i»r  rttfc**<l  tn*t  rM«»»i*  thiiri  sl,*H*f*        irii|iT-is<^»Ti4u|  rii»t  m*>ri*  than  on<»  y*-ar, 
•  •r  h. 

S»:*-.  7.  ( f  1  >  AH  I  iiHinTs  antl  iiMH'hani<*s  *'nipi<iyo<l  hy  <'» mt  lauM or^  fif  ^5  :**, 

suIm^«U r;4*'tt>rs  in  t        **onst rurt ion*  alft^ratitm,  or   n*i»air*  in«'luciin;r 
]»aiuttM^  *>r  «lis*orat Mi^r  of  huiJJin^rs  **r  4>thfr  fji«*jJir ie*s  iii  r**niM*rrU>M 
with  t*t>nt ra«'t%  c^r  ;rrant>  ^-tiltTiMl  itit«i  |fttir>iiatit  to  this  Act,  sJiall  \h' 
'wa*r**s.  :K  ii«it  tliari  rhrKM-  |»rwailiri;r  *m  ^Iniilar  4'fnist i"n*'t  ion 

in  ih**  K»t'nlity,  fi«*trrniini-4l  h\  tht*  S^sn^'tary  **f  I-a.lM»r  in  a<-4'ordani'r 
with   th<»    I>afc  ts-Harfin    A*-t   of  Marrh  ^  It;  Sint.  a> 

an>«*n<j4*^L  With  r4»>tHN-t  l<>  *-f>nsi m«'t ion.  ult4>r:ttiori,  <»r  rx-puir  work  T(i     -5'-'  "3C  r76n 
whh'h  rlif  A- t  of  Alan-h       l!*tfl  is  iipphVahh*  un<liT  rlu-  t*Tms  of  th^^     ■  o^^-  . 
stft  i«»ru  thf*  Si"t-rt'tary  of  F^ilkor  shall  hax*i*  thr*  atirhf»rity  i\tu}  fntw-tif»Tt> 
'-14-t  r*rrh  iti  Ut***r;j:irii>^ilU»o  IMaii  NinnlM'^wl  11  of  \u:>ii  (  \:»  K.K.  *'17r,; 

Stat.  I:f*;7>  nmi  ?ii-*'tif>n  if  f>f  thi"  A<'t  of  .l^ui»»»         i-*'M  •  ;o  04?^^     S  :'SC  app.  :: 

|h)  Any  4*oHtr;*«'f,  suln'ont ni«'t,  iTraiit   4>r  sijh;;rmjit  piir»mTit  t*>  this 
Avt.  the  Act  ^>f  April  1*1.  Stat:  r*Ot;),  ns  atnondiHl,  or  any  oth*T      "5  -45:?. 

A<'t  aurhorixitiiT  Ki'tKM-siI  r<>iitr:i<'ts  xvith  or  ;rrii       to  Indi;in  or^janijwi-  ^  ^ 

tious  «»r  fi^r  tlu-  ln'r^ctlr  ^^f  Indian >.  ^hall  riv|ii.rx»  that  t4>  tlii'  *rr»»sit4*>t  ^^^^^A/ 
t-^Xt^nt  f^'lKlW** —  -  ^r^^/^^jCrr 

(I)  profi*'r<*no*»s  ;»Tid  opi>ortuniti<*s  for  trahiitijj  an<l  ••niphiy- 
iii«*-tit  in  *'o»m«"t-i  M»n  wtt}i  tli«*  athottitstratii^ti  <*£  siu'li  f-4>iilracts  *Mr 
jrnintj-; shall  Ih^  :rivt*n  to  Indians;  nnd 

i'2)  prt*fpr«""t in  th«*  nwartl  of  >nh*t^tfct t arts  ntul  snh;rnints  in 
ronm-ction  with  tho  administration  of  sn^*h  contracts  or  ^rrants 
shall  h**  *riv<*n  to  Indinn  orjrsi niziitions  and  to  Tndian-own<»d  p<-o- 
nonm*  ont4-rpri>cs  «s  dotlne<{  in  s*M*ti<*n  ^  of  the  Indian  Kinnririn;: 
Art  of  15>74  <SSSt«t.77>.  25    'SC  145: 


38  CTAT^ 


<*AnRTov>:ii  OK  >T>rt>s 


S»".       Th**  provisions  i>f  any  other  Inws  to  th<*  contrary  not  with*  t"SC  13a. 

standir^jr.  any  ftinds  nppropriat*»<I  pursii;int  to  the  Act  of  Xovcnilter  2, 
l?>:il   (4-J  Stat*  ^Os>.  f<ir  any  Hs<*nl  year  which  uro  not  oHIi*n»tod  «nd     ?5  'JSC  13,^- 

pen* led  prior  to  the  I>f*;ritinin*r  of  the  fiscal  year  siicceedlti^r  the  fisrul     5 -a* 
year  for  w!»ich  !-«oh  fun<Is  w*'re  appr<^priate<i  s}iall  remain  available 
for  ol 

•li;XJ»^i^»>  nn*l  exix^ndittire  dnrrn*r  *iitch  snoceedin;r  fiscal  vear. 


CitJt*-lor.  of 
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TITKK  I     IM>IAN  SK!-tM  >KTKICM  IN  ATIC  >N  A<*T 

Inl.  nriH  tttU*  iii:iv  \w  rittnl  as  Um*  **Itulittn  S**!  f- l><-loi  tuitiati*m 

Art*-. 

tX»3TKA<-rH   UV    THE   SKritCTAHY  OK  TIIK  INXWStOft 

Sk4\  lii:;.  (ji.)  The  S<*i-r^*tary  th#*  IntiTior  is  4jin-<*t«»<U  uinm  tho 
rn**juf?it  of  «.ny  Indmn  lri>>*%  to  tmtc-r  into  a  contract  «>r  contracts  with 
a^iy  trilml  or;;atii>uiton  of  Hav  such  Imlinii  iri>H*  to  i>luii,  i-^HHlui't,  aM«l 
Mdniinistor  proj^rums*  or  p4*Vtioim  thcn*of,  jprovidcHl  for  tn  Th*»  Act 
of  April  UK  i-*?^'  Stat.  r*l>t»),  lut  niuend^Ml  hy  this  Act^  any  other 

proijruni  or  |K>rtioi>  thertnif  which  thf  S«H*n'tuVv  of  tho  Interior  i,H 
authorized  to  adminlMtor  for  tlio  benefit  of  Iniiinns  under  the  Act 
of  Nov4MnU»r  10:^1  <42  Stat,  :^8)^and  any  Act  siil*Si*t|iH'nt  th<*n*to : 
/Vorff/r#/,  A<»ir#'#-*rr,  That  tlie  S4*crt*tar>'  may  initially  d«H*line  to  enttrr 
into.uny  coiitra4:t  re<im*>*tiHi  X^s  an  Indian  triln*  if  lie  fimls  that:  (1) 
the  s*»rviw  to  rend«M-etl  to  the  Indian  l>^*nolioirtHes  of  tlio  partienlnr 
pro;:rani  or  fun4;tion  to  1h»  mntrmted  will  not  sat isfa<*tory i 
3i<tiH|itate  pri>t*ftJ<Mi  ^^f  trtLNt  re?*onix-i«s  is  n4*t  a^snnnl.  or  <n)  tAe  pro- 
|M>N<^]  proj«^  or  function  to  contrnrttNi  foroannot  pro|H*rly  com- 
pleted or  inaintaint^  by  the  pn»i>os**<l  i*onti-act  :  /^*'o*'**i^ti  fi^rth^r^ 
Tliat  in  arriving:  at  his  findinjr*  the  Set*rctarv  fJiall  consider  whether 
the  trih<»  or  tribal  c»r;^nization  wouhl  he  ^lefleient  in  n4*rfonuance 
under  ti»e  contract  witlt  r«»si>ect  to  { A>  equipment,  (li)  bookkeeping 
jind  acconntin;r  procedun-s.  (<1>  sultstantive  kno\vI**<l;ii-  of  the  pro- 
zznm  to  lie  contract^n!  for,  (1>)  comutunity  support,  for  tlie  contrai't* 
(  K>  aclecpmtcly  traineil  pt^rsonneU  or  (K)  other  nt*cessar>*  components 
of  Cf>ntract  performance, 

{  b)  WhentTver  the  Swn*tain-  d<*c1in*»s  to  *-nt^r  into  n  ^-^uitrart  or  con- 
traits  pursunnt  to  sulfs«Mt icm  \n  >  of  this  section^  !ie  shall  (1)  state  1  lis 
objections  in  writtii^r  to  the  fritn*  within  sixty  days.  provide  to  thf* 
extent  practicable  assistnitce  to  the  tril>e  or  rribalor^nvnization  to  over- 
oimio  his  statt^l  f»bjections«  and  <:i>  pn>vide  the  triin*  with  a  h**arin;;. 
under  sm-h  ndos  aiu^|gr4*;ndatioits  as  he  may  promul^Uc*  and  th**  oppor- 
tutiity  f4»rapiH*ul  onrhe  objfH^tions  raised*' 

(<->  The  Secrt*tary  is  authorizetl  to  ret|uin*  any  tril>e  rcvjn<*stin;r  that 
hetrnter  into  a  r^>ntract  purstuint  tofhe  pr:>visions  of  this  t  ith*  *o  olttain 
^<£«^t|uute  liability  insurance:  Arf>?c#'***^^  That  each  sui-h  |^K»licv 

insurance  sluill  contain  a  piiovision  that  tlie  insm ranee  ^-arrier  shafl 
\vaiv<*  any  r:;rht  it  niay  have  t«>  raist*  as  n  defense  tli^  tril^e's  «oVf  rei-rn 
inununity  from  suit,  but  that  such  wai-^er  shall  '*xtend  only  to  claims 
the  amount  and  nature  t>f  which  are  within  tlie  <^»vem*;e  and  limits  of 
the  |>oIicy  ainl  si  tail  n*»t  authorise  or  emj>ower  such  'tisuran**e  carrier 
t*>  w^ive  or  otherwise  limit  the  trib<**s  Stjveret;r»»  ijnmoiiity  outsuli*^  or 
I>«>y4>nd  th**  cover:i;re  auit  limits  of  the  l>olic-A-'of  iiLSurance, 


Skc,  (a)  Tlie  Secretary  <»f  Ilealtlu  K<Iucation-»  .tnd  IVelfari'  is 

din-ctod,  ui>on  tl>e  reipiest  of  any  Indian  tril>e.  to  enter  Miro  a  contract 
or  i*ontracts  with  any  tribsti  •rjcrani^ition  of  any  snich  Indian  tril^e  to 
**a^Tyv  out  nnv  or  all  of  his  functions^  authorities^  and  rt*sponsibilities 
under  the  Act  of  Aujrnst  19:>*-(4J8  Stat.  C74),  aft  amended  :  y»/y>r*///«/, 
fu^^ret^^r^  TFuxt  the  Secretary  may^initially  decline  to  enter  into  anv 
contract  requestetl  by  an  Indian  tribe  if  he  finds  that:  (l>  the  scr\-icc 
to  be  rendered  to  tlie  Jndian  beneficiaries  of  the  particular  pro;7ram 
or  fnwrtion  to-I>c  contract tnl  for  will  not  be  satisif actory  ;  (f2>»ade<]nate 
protection  of  trust  rt^sources  is  not  a^^ired  ;  or  (C^)  the  pro|>oscd  project 
or  function  to  be  contracted  for  cannot  be  properl3*  completed  or  main- 


id 

ERIC 
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«f  Ilo:ttrIi.  K^tm-tteioiu  «ti«i  Wt-tfanN  in  nrrivin^  at  his*  fimiintr^  ftJmIt 

l*crf«riimtnf  utul^^r  t>n*  *ontr»rr  with  (^•s|Mvr       <A)  «H]inp]iir«nr. 

t»f  thi»  pmyrnni  ft*  l  oiif  rucfml  for.  «  I>)  ^'finuuunit y  supp«>rr  for  tlu» 
<Ninrrni-r,  <  K)  }M)c4itifit4>ly  tniiiu-<l  iH^nNtintnO.  or  (F)  nth«*r  fu*reH**ttrv 
«-rttr»|«4*tiriir«%  of  «*«»»itr»f c  |H*r forfiiaf>i*4*. 

xU\  \V}H<n«'vvr  iIh-  StH  ri-turv  *>f  Il4«nlfh«  KifiM^nTMMU  and  AWlfiin* 
W*  fliiM'H  ttk  i»i*r<»r  iiitr*  ti  ♦*MMf  m4-(  or  -'♦Jtitni4*rs  pur>Mntir  t*»  Mn1>4««rrioM  i  ji ) 
*»f  thi-i  s»;-f  ioiK  1m*  ^hiill  (  J  )  ^tato  Ins  ril>jrK«(miis  in  writin^r  to  tho  triU- 
wirliin  .-^txty  tiuv**.:  < -j  >  pr4»vMU',  to  tit*.  <-xft*rtt  pmr-timhU-.  aHsisittn4N* 
ro  flw  tnU»  or  IrUmi  or;:;iMi-r;*t  loii  to  ov«'^ri^4»Ut4»  lits  M]ir«»4l  otijiH^tirMi^ ; 

ti»it*-*  .4*  III*  sluill  |>ri»nitil;;;ii4\  tli»-  opj n^irt  iiiitt  v  f«>r  aptM*«il  on  t*H*^ 

ol»i/*^-r  ioii-*i  m't^Hr 

<tM  'rJir  StHMviuiy  of  Hfiilth^  Htlurutifwu  and  Wrifnrt'  U  uutJuM'i/.^^i    Mnbi  ijitv 
t«k:  rt-<]ttir4^  imy  trilN*  n^pitr^r ini;  tli:*t  he  4*nt*T  into  a  4<onrr:i4*t  pur>tt4ant     ir.s  ir^u^/.?. 
to  tlif  pr*>v;-i4>n^  of  ihix  ritlr  to  oKrain  .-idcMpinte  Ituhiltty  insitraiu'i*: 
/V«*'#V/r#A  ft4**r*  f',      That  4*:u*j4  su\  \\  [H^1i«-y  f»f  iTt<<uranct*  ;^h;iJI  r^Mituin 
n  priivi-^itMi  that  thi*  tn:-uriUn-4»  4-arru'r  \\aiV4»  any  ri;rlit  it  mav 

firtv'4»  t4»  riti^»  xi  th^fvn^*  th*-  triU*'^  s4iV4-r4M<rn  itnnujnity  frttin  >uit^ 
htit  tli;if  sii.-l*  »vaiV4*r  >hti!l  **xt4Mitl  only  to  vlnitns  fin*  sun*»nnt  :inJ 
naturt'  «>f  ^jjfhit  h  ar**  wtthin  f  h**  cov^m-j^  an*!  limits  of  th**  |KitH*v  iinii 
shnll  Tn»f  ntith««rtx4>  or  *'tnf>o\v4»r  -nrh  instiran4»-  rarruT  to  wnfvf  <»r 
t^thiMAvi***  liiniT  thr  frilN-'^  ^ixi^n^iiTn  htmiuntrv  4»ur-^i4lf  *»r  lir-V4in«I  i\\v 
4'4.%4  r  u;re  an»l  limit- 4»f  t h4»  f M»lii,-y  (»f  in^iirani^v 


:4*.  (n  j  *rh**  S4H'r4't:irv  4»f  th**  Inti^ri^ir  i>  uiit h4tr]X4*<i,  tijMm  th** 

f-*t  t^f  :iiiy  ItHiinn  trilit*  (  frtin*  ftuoN  ;tppri>priat4*<I  for  tj|4»  !M«n*»lit 


>K4 

r4*f|U4 

of  In4lian<^  pnr-nant  t*i  thi'  At*t  of  NowniUV  JL  l^hfl   (4:*  Stat! "et'iV).  ::r  13, 

aticl  any  A*t  sit]»s4^pt4Mit  thfn't<»>  t4»  t*ontra4*t  with  4*r  ntakt*  a  ^--rant  i#r    '  ^ - 
;rrttnTs  t*i  any  trilml  «»r;ri»tnzat  if>n  f*»-- — 

4l>  xU^*  >tr*M»;rtlitMiin;r  »>r  intprovrtni^nt  4^f  trihal  ;r4>\vrnnu«nt 
1  fm*ht<Iui:r.  i*nt  n4»t  liniilcs]  to,  th4-  <h*vtWopnM'r»t,  inipro^ on^i^nt. 
:itMl  a4ln4inwf nitiou  ..f  pl;tnnin:r*  finaru'i;il  ni»nii;ri*ni4nu.  or  nj**rir 
fMM^^vnnH  -y,^tiMii>;  t]ji-  unprov4*nuMir  of  triltiiUy  fnnd«*fl  \iv%^;*rz%iiu^ 
or  artivin^'s;  f*r  tjj*-  tU-vt'Jopnw*iif ,  con^t mi-t nuu  iniprr>V4»n»*Mir. 
ntnint«<nann*«  ptf-^^rvatMUu  4>r  ofM-nttioti  of  tribal  fuii-ilitios 

i-^y  th*-^  |»lnnnin;r,.  tniininxr.  ov;i!nuti4m  of  othor  activiTi4^ 
<i4->iirt«_«'<J  to  ho]»r4»vo  flu-  4';ii»:u-ity  of  a  tril>al  or^raniziit uui  to 
f*tttfr  int..  a  ••^►nfrn*  t  or  "'«Mit ra^'t,-- 'piir-.uant  t«i  ?^*ti4»n  lO-j  of  this 
A<-t  iitui  th4'  :i*hIiriotiaI  o>srs.  :i^^4M^-i;it4-cI  wirh  the  tniti^l  y^^.w^  Atf 
«»{H'rat  j«ir>  11  n<h<r  <->in'h  a  c*or  1 1  r;t<*t  4  ■r4*4>ntra<"t*^: 

thi*  ai*(pitsttton  of  fan<I  in  <-t»nmM'i  ion  with  iti^nin  <1)  ami 
<y>  aiK»vi*r  That  in  tho  4»:is**  4^f  !ami  within  r\*^»rv:t- 

fjfin  U»ntnlart^  ^jr  wliieh  aft  joins  on  at  I#*ast  two  si<l«»s  Ian<ls  hoM 
in  tyw^x  hv  th,-  rntr4<<l  Stnfos  for  tJw  trilN-  or  for  in4livnlunl 
rti4jians«  thy  S4'<rc'tury  of  Ttita^rior  may   Ttifx^n  rr^pi4*st  of  the 

trilN')  :u-«piirr>  .<^iu-li  luiul  intrust  for  th^'tritx^:  or  r9  — ^r.  2-^07 

^  ii)   Th4*  i^lanntnxr*  4h»^i;rntn:r,  ni*initorin;r.  ami  ♦•vahiatifi;^  of         >  a.-. 
pt^fh^ral  prf>;rran»s  N4Tviti;r  the*  trilK*, 
lh>    Th.*  S4Hn-t:i.A   *>f  n«*alrh.   Kirn»-:i;  i«nu  ami   Wt-lfare  niav.  in 
i>oi^»r4jnn-*e  with  rrrrnhtt  ions.  a«h>p*^<*«t  ritir!^rijoir  to  S4^*f  iott  ItC  o^  thi:^ 
A<'t,  tnakt*^  ;rrants  t*>  any  1n4lian  trili**  4,r  tHlia!  or^raniration  for  
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(1).  the  •i<*vc!optiM*nt,  coiist ruction*  o|Hri^ition,  provision,  or 
iii:iint(»nuti»v  of  aiKH|t«:tt<*  hifalth  fucilitic?^  or  s<tv:c€^s  imTliiiJinjr 
the  truiniii^c  of  I-H:r5«>nnol  for  such  work,  from  fun<Is  api^L^i>ri:ite<i 
to  titc  Irifixan  llealth  Si-rvicc  for  Iiidixin  lii*alth  s<»r\-ic4^  or  rruliaii 
honltii  faeilitie^:  or  "* 

(:i>  plnnnin;r*  trniniufj^  ov:ihi:uioii  or  other  act K'itit^  <lc=*i;rtKK3 
po  irnj»rov4'i  tlu*  caipac'ity  of  a  tribal  <»r^ni>:iition  to  outer  ii;to  a 
contract  or  contracts  iM»rsnant  to  >oetiori  1***^  of  tJ lis  Act* 
{X*)  Thtt  i>rovi?si<MiJ^  <»f  iitsv  other  Act   notwitlistaiidinir*  any  fiindss 
ntatlt*  avjiilahl^-  Uy  a  tribal  or-ratiivMit ion  undi-r  graiits  pursuant  to  this 
?i4*<-tion  niav  Ik- n^^*^!  :is  niatchin;r>har»-j>  for^^orrfothyr  Kvderal  arrant 
"prr>irruins  Vlncli  <;o»%trrbutt5  to  the  purpostrs  for  Avhich  ;rrants  nridcr 
r*iis  ^t'l'tu^n  art*  madi',  ^ 

Sk*  .  lO.V  (a)  S<i:nion  :WTW2)  of  ohaptor  :W  of  titk»  Tk  I'nited  Stat^ss 
CckIc.  is  anu'rulcKl  (I)  bv  deleting!  the  word  "^and*^  ininu*di:itoly  after 
thi'  scnut^>lon  in  clai*t^^  (A)  :  f-J)  hv  doletinf*  tlie  i*oriod  ut  the  end  of 
clause  f  B)  and  in5^rtin;r        Heu  thereof  a  scrnic<^lon  and  the  Avord 
"atid"*:  and  (  -^)  bar  addin^r  at  the  end  therts^f  the  followitifr  new  clause  : 
•VC)  any  'frxiian  tTil>e,  ban<U  nation,  or  other  orpr;iniwd-jrrotjp 
.  or  c<imnmtiitv*  inc;ludin;r  anv  Ahiska  Xatix'e  viHa^re  as  defined  in 
tJie  Alat;ka  Native  Claims  Sc»ttleinont  Act  (ST*  Star,  GSSl,  which 
is  rwo^rt^uaMl  as  eli;ril»lc  for  the  siH'<-ia!  pro;xrams  and  ticririt?es 
provided  W  the  lJniti*il  States  to  Indians  because  of  their  status 
as  Indians  and  includt'T^  any  trHml  organization  as  defined  in  sec* 
ti*i^n    4(c)    of   the  Jntlian"  Se] f^ I >t-tcnni nation    and  Kdncation 
Assistance  Act."  *  ^ 

lb>  The  Act  of  Au;rii>t  11>.'>4  (its^Stat.  G74)^* as  amended*  is  fur- 
ther'  amended  by  addin^ic  a  ri^w  s<N-tion  S  after  section  7  of  the  Act^ 
as^followi;:         '  ^ 

•"Sk^'-  In  accordance  wit Ii  siil^sectioii  <d>  of  section  ill4  of  the 
INibhc  I  leu  1th  Servic*>  Art  (r*8  Stat,  a:nrndc<l,  njwn  the  renuest 

ofmtiy  Indian  trilxr.  banil,  ;rroup*  or  coinniuniry*  eommissioned  officers 
of  t!ie  Service  may  In*- assi^rned  by  rlic  St^retary  for  the  purpose  of 
assistin;r  such  IndLiftn  tribe^  jjroiip*  band*  or  community  in  carrviniT 
out  tlie  provisions  of  eontnicts  with,  or  ^n^antt^  to,  tribal  organizations 
pursuant  tt>  section  lOr^,  or  104  of  the  Indi:m  Self-Oetertnination 

aiid  Kducation  Assistance  Act''*  .     '  '      ,  / 

(<•>  l^ara^rraph  "(:2>  i»f  snI>?u*ction  (a)  of  sisrtion  G  of  the  Militarv 
Sc^ti'^^tive  Set  vice  Act  of  1!M»T  {SI  Slat,  10<>),  a>  ainendt>d,  is  amended  by 
ins*»i-iin;^  after.jthe  w<*rds  Knvironmi-ntal  SiTtenee  S**r\-j^:rt*s  Adminis- 
Ti'at  if>n*"  the  words  **t>r  wMto  are  :issi*pied  to  assist  TiidiiLU  tril>es,  ;r^nps* 
bands.  *>r  conn  ntinities  pursuant -to  the  Act  of  Au;mst  T*.  10r>4  ((jS  Stat. 
♦;T4),  as  ameinled*"*    "  —  ^  ^  ^ 

ul>  Si-ction  "!(>:>  of  the  Tnterfrov.ernmeiit^l  Personnel  Act  of  lOTo  (S4 
Si^:.  is  an  tended — 

(  1  >  by  delet!n;r  the  \vord  *-ar.d**  after  pam-rnii'*^  : 

by  deletin;rthe  i>cri'>*i  after  par:i«n^ph  <4>  and  insertiit;r*n 
lieu  rheo^of  a  st*mic€>lofiS.nd  tlic  y-ord  "and**;  and 

<  :4>  bv  adilin^^  at  the  end  thentof  the  followi^nfr  tlew  i>ara;craph  : 
^(r*)  'Xotw^hstandin^r  tiie  population  rc<TuinMnents  "of  section 
:>'^S(a)  and  ;5f>:Ke)  of  this  Aetata  ^local  ir«>vemnient*  and  a  *jriMi- 
.  er:il  local  jrovernment*  also  Thi»iin  the  ri;po;miy.iKl  jrovemitifT  l>ody 
of  an  Indian  trilK^,  ban<i,  puebloi  or Tither  or;rrti^r3?od.^rroap  orcom- 
mui*ityV  mcludin-r  uny  -:Vaska*: Native  villofrc,  as  define<l  in  the 
Ahuskai  Native  C'lainis  Settlement  Act  (Sr.  Stat,  rr5i.SV;  which  p«'r- 
f#>r^ni5_jsui*?«taiitial  ^•>vertmiental  functions.  The  rveiuirenients  V' 
^nrtioSis  iC>:W<i4  and  :U>:i(d)  of  this  Act,  relatin-r  to  rcvit^ws  by  t!ie 
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Ciovcriior  of  it  ^^tut4^  ^io  uot  apply  to    runt  uppijt:a.tion5  fruin  the 


is  ijit4Midcd  to  tiiswroiirsigt;  or  x>roliibit  voluntary  cornruuiticat  hmi 


!K?tw**en    Iiifiiun    triln.-:^   and   StsiU*   and  iocait 
gov*;ri»iinrnfs4."  —  * 

Xoiwith^tiuidiii^r  uiiy  uth«*r  law.  rxtx-miv«  order*  or  udfiiiiiiMra- 
live  ri-ji^ulation,  an  enipSoyw  siM  viii;^;  undi-ran  Hpi>*>intnK-iit, /lot  limiteiJ 
to  one  year  or  lessi  wlio  leaves  Fedt*r;tl  f^niploynient  to  In-  finploved  I*v 
a  t.rU»al  or;rauizaliou  on  or  In^fore  I>cci-ni)K-r  :U^f?)S-'j,  in  i-onnf<*f i<»n 
with  ;rov**ninieiitii.l  or  otlier  activities  whn-JOtre  or  have  tx-en  pt-r- 
foriMtHl  l>y  emi^loyo*.*?*  in  or  for  liidian  cf^ttfin unit is  vjitirU-d.  if  tjio 
4Mnploy«Hr  and  the  tribal  or;r^ni>^t ion  so  eK-<.-t,  to  tiie  fojloxvin;^: 

(I)  To  reiuin  rovera;^e,  ri;xhts,  uml  iH-ni'fits  under  sulM-!«:iptvr  1 
■  -^ttf  ohjipter  SI    r"<\>nifK-n?Hution  for  Work  Injuries^)  of  rule 
;lTnited  >itute>»  0>*le,  and  f*j>r  this  i>iiriK>s^*  his  eruphiynw(,*nt7 wit h 
*thc  tril>;il  *>rf^niziLtion  shall  W  det*nied  employment  hy  the  I'hiied 
,  Stuu*s*   H«*wevt-r,  if  um   injurtni  fuiphivee..  oV  his  d*-iK-n4leiit:-^  in  ' 
<-si>4-  «>f  ills  d**utJu  re<-eives  frinit  the  ti-iLal  wir^:i^iii::it ion  *y*A-'^p;iv- 
iUi^nt  (infhidin;r  an  allo\viin»M-.  gratuity*  pnynu-^nt  under  m/insciV- 
am^r  |M-liijy  for  Avh*i*-h  the  jin-iniuni  i>  wiiolly  puld  hy  liu*  t^ihul 
ot  intniittition,  iir  wtlser  iKMiefit  of  :iny  kind)  oiT  acet  Mint'of  t  h- rrain*- 
Jnji*ry  o*-  de:itifc»  the  aj no u n t  t j i a t_X!!iiXLU^l^^^-*^ J^^-he^'* \ ''^^'^  > t > t  — 
— i\^i'n\7^t  jniy^H-m^t  "payable  ujuler  >ul>4-hapti-r  I  ^>f  rha'pttT  si  of_^ 
t  it le  4">,  ITni t.i-d  Stilt es  <.'-Kle»  us  fo^o\v^^ :  .    ^  -V 

^      K'^y^)   payiiientri  on  :t<^eount  f>f-.-tnjnry  or  *iisjihilitv  ^hall  Im* 
/  eredited    ii;r«t>n>t    tlisahility    i-oni|H-nsitrioii    pay  :i  hie    to  the 

injtirt-d  4'rnploy4H*:  Mn<t 

4  H  I  paynn-niri  *-ri  a«-eouxif  **f  di-at  h  shiiH  In*  *'rediteji  ajrainst 
doiLth  eoTnpensiiL  ,*  Ti  i»a%'Hh!f.  to  defM^ndents  of  the  <hs-«*asetl 
enij»h>yr-e.  I 
r2)  To^n'tain  *'overa*r«%  ri^rhts.  unti,  U-ti^Hts  nndt-r  oli;iiit**r  s:; 
t  "IC**tin-nt*-nr")   y£   title         T"nite<r^j?iat*4r  <^ode»   if  ii**4*i-ss*iry 
t-nipl«jyef  d»»thiW ions  aiul  a;r**'n\v  ^VmTrih^f if>|js  in  iKi-\nii»nt  foV 
.■overair**..f"/;hts.  and  in^iiefits  for  the  ji^^riod  of  eniployinent  with 
tliv  rril>al  t>r;r:»xii>!urion  arecurr**ntly  di-iMjstted  in  the  C'*'ivir1  Ser 
Ketuftnent  and  I  >is4ihilit  v^Fund"  (*S4M'tun»  s:;4s  of  tifl*-       T 'n 

l»*'n*-tits  jirt 

S4-rvie«--'iind  

^    nnus*"*!  si--k  h-av*-  to  thi*  er<Mlit  of  an  employee  Mmh»r  a  foVni»T 
Heax-f  sviiteni  at  the  tim*-  the  employee  Ioavi*s  F*»der3»l  t'niplovmenc 
t^*  Ik*  4M:iptoy(»d  hy  a  trihal  tir^ranTictit ion  remain  ta  ht<  r-t^'dtt  for-" 
r»-t  irenu'itt     purfK*?^-^    dtiriii^-    eovi-i-»-«l    S4m-vI<-*»    with    the  trihal 
r  ;r  a  n  i  Xi  1 1  i  * »  n . 

<;5>  To  retiiin  •••»vera;r*'.  ri;rhts.  a)id  in-nffiti*  nmler  *'hapter  S:>  ! 
(••Ih*a(th  Insumiu'*'"')  t>f  tith-  Fnit<-d  States  CVkIi-.  if  ne<-**ssjiry  ^ 
i-mi*IoytH'  di'duetions  and  a*r<*ni\v  i-ontrihut Ions  "in  paynii^^tit  for  • 
the  o*»vi-ra;ri-,  riirhts.  ant!  ln^nefits  for  th*-  iH^ricni  of  «-n*iph>vnient 
w-irh  th»*  trihal  or^mization  art*  enrr*Mitly  d**t>osited  in  the 
Kmph>v*-e's  ifc^^alth  I^enefir  Fun<l  (si-etion  S!*itt>  of  title  r>.  I'nit*^! 
Srat**s  (*04:h-)  :  an<J  tht-  p4»rto<l  <hirinir'^vhioh  vovera*r*'*  rights,  and 
In-nefits  iir*-  r»»tuine<l  timh'r  this  para*rn*p**  is 'do-ni*-d  s^»rvi<-i'  as 
an  employee  tjpd^yr  <'hapfer  SO  of  title  r»,-l'nite<l  Stat**s  <'odf. 

t4)  To  rt-tain  covora^e,  ri;»hts.  and  Ix-nefits  .under  chapter  St 
(••rjfe  Tnsur:inoe'">  of  title  r>.  United  i=^tatt*s  Codi"^,  i f  n<v<*ojCCTry 
<^jnph>yetr  *leduet!ons  and  A^en«-v  <x>nt rthutions  in  pavment  fo\- 

if  V 


oi^gHr.rzaT  ion 

Work-  irijur-ieis, 
c  or;ip>  ns.'tr  ior*^ 
5  use  9101,' 


5    is:  630 1-^ 


•rvjri* 

liti'fl 


le)  ;  a^iMl  tJu"  jK-riod  during  whieh  eov*-ra;r***  ri^^lits,  a  nil* 
retaiit«'<i  utu]i*r  this  para;^rai»h  is  d<'^-nn'^d''i*re*l ktihltv 
iWr  S4^H-tion  >M*rJ  of  tith-  ft,  I'nitttI  Statt-s  Cotie.  l>avs  of. 


n  s  ur  fitrs  c  <s  • 


Lir«  in- 
.5  vsr  e7CX, 


the  eover:t;r«*-  ri;rhts,  and  h*-nefits  for  the  p<^riod  of  f-mplni-rrunr^^^  STA7,  C?gg 
w-irh  the  trihal  or;r:inix:ations  art^  currently  <]e|>osited  tu  tin*  ®^  stat.  ;?2lo 
Kmployee  s  T-ife  Tn?=u ranee  Fund  f section  97J4  of  title  r>.  United 
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StaU*«  (Jcxie)  ;  und  the  i>criocf  *ItM'in*r  wJiich  <*ovc-i*3i^rt%  ri;^Iiis,  uiul 
benefits  arc  retained  undvr  this  j>arafxru|>h  is  dii*iiii-d  service  us 
5  use  8701*  un  cinj>loy<jc  under*  chapter  ST  of  title        tTnittrd  ^fltati^s  Code. 

^  -  <f)   T>unn^  the  period  an  emplovw  is  entirlcsd  to  tlie  coveraj^c^ 

rights,  aind  benefits  jjurs^uant  to  the  l>rfcedijjx  sul>sectic>n^  the  tribal 
or*;pLnization  employin^i:  such  e^l|>loy^^e  shall  .dex>osit  currently  in  the 
appropriate  funds  tiie  employe**^  de<hictu>ns  und  «^i»iicv  <*oMr ribtitions 
required  by  para|;n^pbs  (2)^  (^)f  and  (4  )  of  such  prcccdin^r  siil*sect  ion. 

An  employee  wrlio  is  en»pJoyeil  by  a  ti'thal  or*rani>isit ion  iindc-r 
snl>se<->t ton  (e)  of  this  -section  and  siirh  tribal  or^r^nixation  ssliat^  malce 
the  election  to  retain  the  cover:i*?\'S,  ri^hr>;,  and  InMiefits  in  J»at^^;^^a^IlS 
(1),  Ci),  C'^)^  and  {^}  of  such 'sul>se<'t ion  (e)  Iwfore  tiie  <late  of  his 
employment  by  a  tribal  or^an ideation.  An  eirjx>loyee  \vJh>  is  •r'nipI*>yiHl 
by  a  tribal  orATaniswition  under  subsectirm  (o)  of  this  s<-<*t  ion  sh:tll  co:i- 
.  tmne  to  be  entitled  to  th<^b4»neHts  of  >*«ic}»  sut^seetioji  if  hi»  i>  rrnpU>y<»cl 
by  another  trlbai  •'^r;^ani:i^tion  ic  |>erfonn  ivervice  in  aclivitii^  of  'liie 
.  type  described  in  such  suljs4N:-ti OIK 
•♦5jnplQjr«^«»"  ih^)  I*"or  the  purpo?i*ts  of  sulteections  (e),  {f),  and  of  tliis  sec- 

tif>n*  the  Ter^n  "einplovee*'  means  an  t'tnj>lovee  as.deHn*-d  in  si'crioit 
2l05of  title  r»,T:nittrd  55tates  Code* 
r!*^*^lat±ons  -  (i)  Th**  I*resident  may  preS'M'ilH*  refrutntitms  neoesj<iry  to  *-urry  out 

the  pr«:>i*isir>ns  of  !?iul»s*H-T  ions  (e).  t'f)-  {jx)*  and  (h)  of  tliis  j^ection 
and  to  protef*t  aud  assur**  tlie  com[>4'nsatiori^  retirement,  insuranct% 
Iriive,  ro. jiiploymenr  ri<rhts.  and  sxtch  otlier  similar  civil  S4»rvice 
empl€>ymet7t  ri^^Jits  sLS  ht' fiufls  appropriate- 

{j>  Anythii.^:  in  st^rtloits  *;i»5  und  2f)7  of  tttle  Ifi.  ITnited  States  CToele 
to  the  contrary  not \vit)istandin;r,  officers  atMj  employees  of  the  I'liiti^l 
States  cssi^rned  to  an  Imlion  tribe  ns  authorized  under  section  :i:;Tii 
of  title  5^  tJiiited  States  Oode,  or  section  zd07i£.  of  the  l^evis^'d  Statutes 
(2i>  IJ.S-C^.  4-S)  and  former  -officers  and  cmiiloy^^His  of  the  t'nited  States 
employc<l  by  Indian  trib<*s  may  act  as  a*^nts  or  attorneys  for  or  api>trar 
on  b<.'half  of  su<:h  tribes  In  connection  wth  any  matter  j»*»ndin;x  before* 
itny  department,  a^jency^'court*  or  commissions  ijicludinp  any^nuitter 
ifp. which  the  ^Tnite<l  States  is  a  partv  or  lias  a  direct  and -substantial 
interi*sti  ^/v>7v<fc<A  *f  hat  each  such  o dicer  or  employoe  or  former  ofJi<"er 
or  employee  musi  adviser  in  writin^j  the  head  of  tne  depart tiient,  :i;renr*y* 
eourt^  or  commission  with  Avhicli  he  is  dealiri;:^  or  appearin^r  on  behalf 
of  the  tril>e  of  any  iK»rSf*nal  and  substajitial  inx*olvement  he  may  have 
had  as  an  officer'.or  employee  of  the  I'nired  States,  in  connection  with 
the  matter-involved-  ' 

.\t>Mi?cisTn-\Ti\'E  rico\-isrovs 

25  use  iSOJ*  Sk*^.  105.  fa)  Con t tracts  .with  tribal  or^:aitixati*>ns  pursuant  to  Si*c- 

tk>ns  102  and  103  of^this  Act  shall  be -in  accordance  with  all  Federal  ' 
con  tract  in  *r  laws  and  re^ru^ations  except  th'ht.  in  the  dir«*retiori  of  the 
'*  '  appropriate  Secretary,  such  contracts  '  may  be   ne<rotinted  without 
advtrrtisiiifj  and  need  not  conform  with  the  provisii>ns  of  the  Act  of 
use  2  70a.-  August  54,  *      Stat,  79:5)  ,  as  amended  :  /*yv>r That  the  appro* 

— —  priate  Secretary  may  waive  any  provisions  of  such  contract in«c  laws 

\/^J^^v*3r\.  re;^>lati6ns  which  he  determines  are  not  appropriate  for  the  pur- 

IK>ses  of  the  contra^^t  involved  or  inconsisttmt  with  the  provisions  of 
*         "     this  Act-  .  .  , 

^  .y     f/i-  ^  /*Ay  (b)  J*ayments  <^f  any  ^srrants  or  imder  any  contracts  pursuant  to 

ni/^/r         i  r*!'      section  102^  lOii,  or  104  of  this  Act  may"  l>e  macle  in  advanci?  or  by  way 
as  STAT,  22IO        of  reimburst*meht  Jtn.d  in  such  installments  and  on  such  coiulitions  as 
ae  ST  if-.  2211       the  appropriate  Secretary  deems  necessary  to  carr>*  out  the  pur7>i*ses 
of  this  title.  The  transfer  of  funds  sliall  be  «hednl€Mi  consistent  with 
*^  I>rogTn.m  re*|uirements  and  applicable  Treasury  re;rulations**s;o  as  to 
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miiihiux^T  the  titiu*  *-l:ii*si»i;^  bctw<-i'ii  rh**  tr;»nsf<  i*  of  sm'li  futids  from 
tlu-  ITititi'*!  Stutt-s  "rri»:t>tit  V  ami  rlu-  4li>Ntir>^-jiii*tiT  rlnTfof  Ity  tht*  tri)>al 
•>r«^iiii>ttiti€>n.  wlictlier  sm^Ii  <JisI*ni'>4-riifnt  tHNMirs  prior  f**  or  sijlj:^-ijii«*fit  -  ~ 

ro  sitoik  transfer  of  fiiruls.  Xribul  4>r;riifti>^t i«>ti^T  sliall  not  Ih.-  lielU 
:ii-r4j|]rit:il>lo  for  iiiU-r*^!  ••ariHul  oji  >:ui-h  fnii4is,  iii-titiin^-  rluMr  <lisburs^'- 
tlU-Mlt   1>V   SlU'll   or<x^iTU>uit  loll. 

^c)    Any  ooiitr;ii*r  t  tMnii«sff<l  Uv  a  trilh.'  [•iii>^nant  tt >  scM-tjt »ns  auti  Cor-*rAv-*A, 

10:;  tff  this  Art  sliati  Kt*  for  a  form  ii«>r  to  i^x^'t-i-cl  on*'  y**:ir  ijti]c>v<  tlu*  ^erri. 
af >|^kr<»prtar4>  S*'i*r€»raty  i{<>T4rr>m ini^  that  a  Utti*^«^r  tt'rin  would  1**-  a*ivis- 

al»I»*:  /  Vo4*/VAv/, 'riijii  !-in(-h  Um  m  may  (uif  tin>H»  y**arsaml  sii;in  Ih*        3^  X^-*  C'-^  -/*^/^ 

*'Ul*j«-**t  t»-  rill*  aval tty  c^f  a}>|>r«»prlarioiis:  I^'rut^ttft-^i.  f»trtit*      'V\\x\x  ^ 
tilt*  arnotinrs  <if  >iic*li  *-oiitr;n-rs  m;iy  In*  miriroriaUKl  nniauallv  to  rt-Mi-ct 
faftfii*s.  tiii*Iiulinir         m>t  lltnit^M]  to  <-osr  ii*4*r*';*so*>  In^yoiul  tin*  *'t>Mti'**l 
*»f  ;i  trt!*al  «>r^;t:i  i>::it ii >n. 

ftlj  V**t  wjf  h>»f  a  fi»Hiii5  ajiy  i>rf»\isit»n  of  Inw  t<j  tin*  *'*»ritr:irv«  th<» 
af ►|*rf»j»r"iati'  StH'r*'i:iiy  tiiay.  ;it  t  U**  r«*<j:ii'j*f  or  •'^>rkSt*nt  of  a  rrii>a)  ot*«^i- 
niiCatti^n.  {••v'is<-or  uin^'jIiI  :iuy  i-tmrra<-T  or  :ri*ant  :ii:Lii%''  J*y  i^hii  ptir>;ii;tiii 
to  r^N'i  j<»ti  V'>i*.  or  1>»1  of  Ai  t  \\  irh  >ut-h  or;raniiiat  mmi  as  r;*'f*-s- 

ly  ttt  *  a«'?>  otir  tin*  p;rriMtS4-s  •>r  lliis  riili-;  /'/v>  vV/.-vA  ftr^trr*  rr*j\  'VUiUL 
wht-iif  V        an    liiMian   itiiK-   r«-fjU4*>ls   I't-t  f*H^<*>.s:ftu  t>f  t|j«'  auj>r<n>riatf  _  ^.  .  . 

S«-*-n«t;ir\    ft»r  ;i  ny  i-oiitr:i<'t  ••ntiM  ^'ii   liit^i*  iiursunnt  r<>  tliisjK^t^t*  ;>iic"h         i?.  / /•    -^^  >>-^>i^ 
rtM  riM*t*!^r*i**ji         n  In'^-oin**  v-tffi-t  i  v     iip*>n  ;i  *Iat**  s|M-<-ilii*il  liyjBR**  ;i|>pro« 
.  pri:iir  S^-iM"*-tary  :»f?t  tJM»ri*  t)i:tu  i*n«»  imnuri*ii  an<i  t  vvcnty  ^lays  from  iIm- 

 liai*'  fif  gJii'  r>«|it4-s1  l«y  rJn-  tr'iNf  -ir  :ir  >ru:ij  laitM-  iiati*  as  may  Ik*  amtn- 

...:tlly  ;iicrt-f**i  ti>  Irv  tin-  appr*'pruii  t*  ary  ami  i  h»*  t  ritK*. 

*  <  t*  k    In      miio^*!    *n  with  any  •'«»iit  r:i<'t  or  i;' rant  maiii*  pin-s.iiani  u> 
r  :*tn  P^vT*  **r  l*M  of  A»  T-  iJn-  appi  opriati- Si-i  i  i*t ury  rii:ty  piM'iuiT 

a  iriiiai  oriran  ixai  u»n  iontiIi>:t*.  in  «-a  tn  y  i  nir  •  >Nl  sui*!i  «-*>nii-at*r  <>r  arrant.  ,  _ 

•  •\i>j^m;r  iMJfNiinir>-  lM>spir:i  Is,  nml  otio-r  faii  1  f  t  IfS  an*l  all  r^pjip--      *  ^^^'^t^  ^S/T 
m*-ni    thi*f*Mn   iti*  ;i  ppi'i  f  :i  inj  niT   rJi*'fi***>  ;iriii   olhi^r   pi;r*sori:il    pi'op^^rl  v* 

•  >\\         \*\  f  li**  4  i<*\  ••ritm»*nt^  wiiiiiu  jj is  j m  tsii i^'i  ion  nnii4'r  ^noJi  T*rrins  ami 
_  I*- ^ifhi  14        iis  ni:i\   In-  ;t«xrtM'«I  nj»f>n  f«>r  rlnMr*  nsi-  anti  ma  iiilcn^iitf-i** 

»  f  J  •-.»Mtrat'fs  :iut  itoriv.««tf  ihhIi-t-  >i-i*ti4*ns         ainV  l'>;i<>f  this  A«-t    ^  '  ^ 

amt  irranis  pnr>-nattt  Tosi<i-tton  1**4  ^^f  tiiis  Aot  msiy  inoUnii-  provi>iotis 
Nit-  t'»i-   p<T  f*  ninam^t"         pfrs-mal  iffi'S  wl*i<-h  '.v<ni]ij  ^>t  In*r\visi*  1m*  - 

j  To<'<J  i*y  J  tMi  I  pli  iyiM"^-;  i  ii«"ln<J  i  ni^.  Iiur  in  r»o  "\v;iv  iiiniti^I  ^  "^^^^^jrj 

f  :i  rj.  !  ^n^ii  a-^  cNM^-rrolnai  mn  of  i*i  fi;ii>i  !ity  of  :ippljf;inTS  f*>r  as.-^ist - 

:i  n**t-.  :**-rf*lit ^ty  s»-r\  Ifi-s,  aniirh*-  •-.Mi'nt  *?r  amt'itmt  wi*  >ni*h  :issist  a  n^-**, 
1  *i';t*-lirs-  «>r  -^^^ri  i^i-s  to  lu*  pro*.  amJ  rla*  prio  isiojis        su^'li  :issi>i - 

Jn-rn-lirs^  *>v  st-r V  i*'y*s..:i  11  in  a4*4"*»r*tan<'i*  wirli  tijr  i^^i'nis  of  t^^r  t*<>n- 
?ra«-r«ir-  irrant  an*i  anpli*  aUU*  ru!<->  :inii  r*-i5ii  laT  itnis  of  riii-  ;ipi>ro]iriuT*''  - 

S*^T-r**t;i ;  V  ,  /*/ *^*r- 'i'lint  til**  r^»H-ri-t  :i  ry  >nali  :H>r  nuiki*  anv  **onT  rart.   ^    \  ^ 

'.vtJtil^i  intf>a  ]  r  ik  iT-w  at>ility  ro  ii  t^i-jta  rM;«- Jii>  f  rust  ri-sp<>n>il»ilit  it^s  t*j         :  /\^>j' 
.tn  v  I  nfiiau  t  I  iiM*4*iMiuiiviilii:ti>,  ^  * 

J^j  <  rt>i:l  1  atjii  irJ:iiiIs  ^vith  T  t  1 1  ra  !*  f  >r^*^j  i/'..*!  r  i*  >ns  piiT>:i:nir  to  ^**«'''"         —  ^ 

r  Mtn>  P  tu.  ^  1       ;t  n'i  i « ^    o f  »  h  is  A*'t  aiitl  t  h*- I'ltli-s  a  n<i  i>'*^uiar  ions  ai l**pt ^^^^  .-c 
\*v  t!i.   >>iM-r**T  at  ii--^  1  kf  :  III*  1  nt  ••/*:•»  r  a  tcij  ll^siitli.  I*!- Int-at  Ion.  an^  E  %Vt-tf:>ri«  ^2 
piiT  -^jtant  I**  >«'-'t  :»*ri  P*7        rlii-«-  \*'t  ^IiaM  in^  tu^l*'  prov  isi^^ns  tf^>  ;tssnii'  ^Sf^Y 
:  fi*'    fait--:iJ:«l   ijisiform   pr<     i^-ion   1p\   >tn^h  t^'ilf;*!  •»:-irajii;'at  i/»iis  'if  tiu*         "  ^ 
"^fCiittv**  a'-r-i^t  ai!i'»'  i  }n»v  pif<*vMlf  t«"  liwlians  immJi'I"  sia^li  *'fmtrarTs 

:mu1  iri'arits-  '  ^ 

?  Ii  t  'r?M*  :Mn«>nni  ol  i'trn^i-  pf«>\  iil*-fi  nmliT  tlii^  r**rms  of  o>iii r:n"ts 
.•ntiM  i-il  IxiX**  piirsn;*nt  t o  <r»«-t  iot*s  an-l  lo^ishal!  tu>t  Ik-  1<-ssthan  tlur. 
a ppr •fpriiiti*  S*'i-n'!:>ry  wmiUt  liav«-  •jth<*r\visi*  pro\  itivct  f*>r  liis  «iinM"t 
•  •pi»rati«»n  of  tJn*  p r* >:/>'a  n  is  iir  p**rtTotis  t  K^^n-of  for  t  Iio^jhti^kI  <-r>v»'TV*i 
i*\  f  lit*  **in;ii:u't  :  / '*^*/»/*-*/.  'r:i:it  any  savinir>>  iii  tf>y>**r:iT  ion  uTnU^r  snt*h  -^^  ij^TAT. 
f-onfra<-ts  shall  !»•'-  iitili;^i*il  to  pro\  iiit-  a<!iiirotiaf  *-i*-rvi<'rrs  or  hfjietitv*^  STAV. 
iin>i*-r  t  Ik' «*•  nit  i';;n't .  *  '  -  ■ 
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25  »r3z:  '^SOk.  Sko.  l<*7.  (a)  TJie  Sf^^r^^t^tri^-s  of  tlu-  Interior  nitd  or  I Ii*a]th,^  PId'«c:t- 

tton^  aiul  \Wlfurc  ure  vacli  uuthorii?tKl  to  ^wrfonn  uny  unci  ail  aftn 
:iitcl  roinak<*?^neh  ruli*snncl  rt-^rulat ions  :»s  ntuv  Ir*  mH-<»ss:irv  anil  projHyr 
for  tlu*  puri>*>S4*s  of  cnrryin;r  out  iht*  provisions  of  this  ritJo- 

<  l>)  <  I  )  Witliin  six  months  frrmi  tin*  dut<»  of  onnc-tnicnt  of. tins  Act, 
the  SiHTrt*tar\'  of  the  Interior  and  tlu*  St'ereinr^*  of  IIi^alTii,  Kclucation, 
and  \\V]  f:ire  shall  each  tf»  tlie  eNtent  |.*mctieahh'»  t-onsu it  witli  national 
ami  re*ri'mal  Indian  ortrariizjitions  to  consider  and  formulate  ap|>n>- 
priat**  rules  aufl  re;r»ilat ions  to  implein^^nt  the  i^rovisrons  of  this  title. 

Witiun  s*rven  nionth^  fr<"»ni  the  date  of  enaetment  «>r  titis  Act, 
the  S4H-rc»tar\-  of  the  Interior  nrul  the  i*^*eretary  ^f  Iloalth*  K<in«'at ioii„ 
and  AV4»Ifarv  shall  e:ich  prescMil  the  proiK>si»d  rtih*s  and  re;rnlations  to 
the  <.%>nin»ittees  on  Interior  and  Insnhfr  Atfaii-s  of  the  l'nitt*d  States 
S*»nat^*and  Ilonseof  liepresentutive^ 
r'uMicntion  Witliin  eitrhf-  niontlis  from  the  dntt>  of  ona<-tment  of  this  Act, 

F^^^nl.  th«  S*H:^r*'tarv  of  the  Interior  and  the  Socretaryof  I-Cealth,  Kduca^ 

k*«^i..-!*^r*-  lion,  ami  AVelfar*'  shall  pnl>lish  propH>se<I  rules  suid  re^rulations  in 

the  Pe<Ieral  R«»;rister  for  the  purpose  of  receiving:  couinn-nts  from 
tnrerc*>*ted  parties,  "  '  ^  . 

(4)  AVithin  ten  niontlis  from  the  datf  of  enactment  of  this  Act, 
till-  S<*cretar>-  of  the  Interior  and  the  Seer«-tary  of  Health*  Kducation, 
and  Welfari'  shall  promul^Tiite  ruU*^  and  re;ridations  to. implement  the 
provLsrv>ns  of  this^title- 

fc)  llie  Secrt'tary  of  tlfie  Interior  and  t!»e  -Se--retary  of  Health- 
Kilnear  jfin,  and  WelYare  are  imthorized  to  revisi-  and  amend  dnv  rides 
or  re^^jlarions  promnl;rate<l  pursuant  to  this  section:  /'/v>/-AAvA  That 
prior  to  any  revision  or  amendment  to  su<rli  rnles  or  rejr»il  sit  ions*  thc^ 
resp<*ctive  Secretary  or  ^Secretaries  sliall  pft*se>nt  the  proposed  revision 
^  or  amendm«»nt  to  the  Committees  on  Interior  and  Insular  Affairs  of 

■  the  Ignited  Stati*s  Senate^  an*!  Wouse.  of  Ki*jjre<^-ntntives  and  shalK  to 

-  the  extent  .practioahle,"  cotisnlr  Avith  appropriace  national  or  r^^^rional 
Indi'an  or;r:tni>aitioj»s  and  shall  juihlisn  any  |>ioi>os*»<l  revisioru*  in  the 
Federril  Re^nster  not  "less  than  sixty  days'  prit>r  to  the  efr«*cti\-e  date 
of  snoh  ridt*s  and  re^jidations  in  order  to  proviilo  adef^nate  notice  to* 
and  rtH-t-ive  eorn rnents  frf>m-  other  int<"'n'stcfl  p;irties. 

KKroirrs 

2S  .;sc  -^50^.  Sk<\  IOS,  Por  each  fi:;;cat  year  diiriii*r  xvhiclr.;in  .Iii<liaii  trihal  or;rani- 

.   ^  zation  r<»<''eives  or  exi>etids  funds  pursuant  to  a  contract  or  {rra>»t  under* 

this  title,  the  Indiain  tribe  which  requc^i^l  sn<\li  contr;ict  or  jrrant  shall 
stihmit  to  the  appropriate  Secretary  a  rt*port  iny*ludin<rT.  hut  not  lirjiited 
to,  an  accoimtinjr  of  the  amotints  and  purpose^f*»r  Avhich  Kederal 
funds  wer«*  expende<l»  iti  format  ion  on  the  rondu«'t  of  the  profrram  or 
si-rvii^  involved,  and  such  other  information  as  the  appropriate  Secre- 
tary may  request- 

K>:,\ssx'MiTt€*N  OF  n:ot;itAMs 

C5  *JSC  ^50rt-  Sr*\  I*  !>.  I*I;n*h  ^Hint  I'lift  or  *ri^iy>t  a*n'**^''tuen^  ejxter«»d  into  jtiirsiiaJit  to 

st-ctions  liy2^  li)^;,  and''lf>4  of  this  Act  shall  pro\-i<le  that  m  any  case 
whert^  the  appropriate  Se^rre^itry  ^letennineS  that  the  tj^ibal  or;r:tni3yv- 
fi<»:i's  iM'rf4»rma:icr  under  sucli  contrncLc^ft-  •rj^anu  ajrr^'i-^t^T'JiT/ in  vol  ves*  ■ 
(  M  the  viotat.ii»n  of  the'  ri«^hfs  or  enda^j^f^tmenttjf  the  h«-alLh«  safety, 
STAT,  ^J?^^  '>r  \ve?  f:trt*- of  aiix'  T>ei's:>ns:  or  (:i>  ^ross  ne;ilifr« "nee  or  mtsmana^'>nien^ 
STA?.  2213  in  tin-  handling  oc  us:-  of  ftnids" provided  to  the  tribal  or^ratd nation 
pursuant  t<»  such  contract  or  .  <;nant  a^rriHrment.  such  Secr>etr*ry  nmy. 
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under  rt*^:^ lotions  prMcrilxHl  by  hirn  siiid  after  providiii;r  jiotic*?  iimi    riotic*  and 
hearinfj  to  such  triUal  orx^anjzut  ion.  n-iH'ind  such  contract  or  ^rant  h«aj-ing. 
a^nn^niexht  und  iissunie  or  ri*2^unit>  ontrol  or  operation  of  tlie  proju^rani, 
activity,  or  s<rrvic*t  involve!  if  l»»  detornnin*?s  that  the  tribal  or^piniza* 
tion  has  not  tak**u  cornjctive  action  as  prescribed  by  him;  I*rof*id^.4t. 
That  tht*  nppropriati"  St^cf«-tary  niny,  ui><m  notiw  to«  tribal  or;x^nixa- 
tion«  ininitiHiiatoiy  nnscind  k  contract  or  arrant  and  resume  control  or 
o|>orarion  of  h  pro^jrani,  aict.i  vjty,  or  Si'rr^'ic**  if  he  finds  that  th<*rc  is  an 
immoiliiitc  threat  to  siLfft  v  :iiid,  in  such  ca-^c^s.  hc^shaJl  h(»ld  u  h<'urin;r 
such  action  within  ten  ifays  thc^rcof.  J>uch  Swrctnrj'  may  dwlim?  f*> 
enter  into  :i  new  contnurt  or  f^ra.iit  a^jr<***tni*rtt  unci  rctuin  control  of  such 
pro£?r;ini-,  activity,  or  Sttr\*icc  until  sfuch  time      he  is  satisfied  that  the 
violations  of-  rights  or  cn«ian^enncnt  of  health,  safety,  or  wflfarr 
wlkifJt  necesi<it;ited  the  rt-scissitm  h;is  bi*e.ii  rom*ct«*d.  Nothing  in  this  - 
s<-cti*in  shall  t*e  const rut-<l        cotitmvcnin-r  the  Oi'cupational  Safety 
untl  liealrh  Act  of  I*»70  (M  Stat,  1  *»!><>>,  as  an lendt'd  (21/  i: .S.C, ♦55 1  )\ 

KFKI-XT  1*N    KXISXINi;    Klc;»lTS  '*  • 

Sk*\  I  1<>.  Nothin^r  ii»  this  A<-t  shall  iM-ronsirui^d  as —  ^        ^    .        25  ':2c  <50r., 

<1)  afflict in;C*  nKKiifyin;^,  diniinishiii;^^  or  ot1^er\v-ise  injpairinjr 
thi-.  s<»vcr4'iirn  immunity  fro*u  suit  enjc^ycd  [>y  jin  In<linn  tril*e;  or 

(  — )  :i.nT}iorizin;r  or  rc^iuiriii;i  'tiie  tcniiinatioii  of  luiv- exi>itiii;r  t 
trust.  ri's]x>nsrbility  *jf  the  I*riiT**ti  Sratt-^;  with  rt*s|H'ct  to  the  Iii<iian.  *  - 

poojjlc-  _  -  ^  ^ 

TITI.R  THK  lyniAN    KIH  C A  TK  )N    VS^>ISTANrK  AC  T 

-    Sf*:.  ifol.  This  rul»»  m;iv  bi-^cilirtl  as  tht.' *^Inilian  K<lucutior»  Assi?^t:tnct*    Gitrt^i^r*  of 

Act'\  ..   /   .  ^    \,  ■  '    V^-V.^I^'  ■ 

l"*Airr  A-~  Ki»5.'*M.Tios        J  niuans  in*  l*nii-i4:  >i*-itiKii>i  ^  *5  j:>.  -cSS 

Sk<-.  'J.\yz,  The  A*t  *>f  .\i*ril  IT,,  ]1>;M^  <  46  Srat.  r*im),  as  amended,  is    25  TSC-cS^* 
further  am^rmlcd  by  a<hliir*x  at  the  4Mid  then'of  the  foUowin-r  new      ^  ''^7- 
sections :  ... 

"S*--*--  4-  The  S4^cn'tar\'  of  rhi,*  Iiiterior  ^siiall  not  entt^r  into  auy  <-on-  25  isz  <5i'* 
truer  f'»r  the  educat  )<*n^of  Indians  iml**ss  the  |*n>s|»**ctivi-  i-ontnu'tor 
lias  subniitf*^!  to,  iinil  h;*^  had  ai*[>rovt'^<i  l^y  ih**  St*<*r**tary  of-^the  Int*-- 
•  rior,  an  education  plan,  which  plan,  in  the  detemil nation  of  the  S^*'  -  ^ 
nrtarv.  contains  edu«-ationaI  oV>je<-ti\*es  which  adeijuately  addre?ss  the 
i>dueational  needs  of  the  Indinri  students  ivlio  are  to  lj4''neficTari*-s  nf 
the  ctuttmct  ami  as^iiv.-s  that  the  conrrai-T  is  t-ajiabic  of  nn»ef  in^r  such 
objectives :  I^rrtf^Jt/^ri^  That  where  st mlents  *>tlier  than  Indian  st  u<lents 
particip;ite  in  sncli  pr*>;rranis,  money  4'X|H'n<letI  ui;der  sueh  ^-^mtrucr 
.  shall  l*e  proriiUnl  to  cover  the  partici[>ation_of  only  the  Indian  students. 

"Skc- r>.  (a)  V/hencver  as*-li<>>t  clistrirt  aflrtH:^*;^!  by  a  contr:ict  or  con-  '^c^56^ 
trjH'ts  for  tlie  edu*'ation  of  Indians  x>urstiant  to  this  Act  has  a  =io<-al 
school  l>oard  ii*:>t  compose*!  of  a  majority  of  Indians,  the  j»ar*'nts  of 
the  Indian  children  eiirf>ned  in  the  s*-h<kol  or  s<-hools  atTiH-tetl  by  sut'li 
cotitniCt  or  contracts  shall  elect  a  lo<ral  eonunittee  frojti  anion*r  their 
.  numlier.  Sii«*h  cOnimitt*'e  shall.*ftllly  parti^'ipate  in  the  <lex"elopmenX  - ' 
of.  and  sliall  have  the  atit  Iiority  to  aj>provevOr  dis;ipprove  pro;£rams  ■ 
to  be  eonducted  under  such  eonVract  or  eontnicts,  and  shall  carry  out  ,^ 
such  other  <lut:ies.  and  he  so  stnicturefl,  as  t  lie  S<*ervtary  m>f.-thc.  ljitei:ior 
shall  V>y  rt*;5iilatioii  provide  : /^/^/'i*/**//.  A4?ic^/*/»7'»  TliO^  -"^  ^  > 

Indian'  coniniirtt*e  or  cornmirttH's  4»stariished  x>urstiarU~to  section 
n>>  < 2>  (        ii )  of  the  Art  of  -Tune  2:1,  1S>T2  fftC  Stat.  ^IZ*^  or  tm  Indian 
ndvisor\-  Sithf ►ol  Ixmrd  or  boiircJs  estabiishi'd  pttrsttiniir  to  tl^ i<  Vet  prior    6^  ^^y*  ^^^^ 
to  ti\i*  *hite  of  enaerirnent  of  this  section  4*xists  iti  sueh*sch*>ol  district,         ^  • 
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s>uch  cotnmitt€»e  or  board  may,  in  the  tiitscrction  of  the  alFccted  trilm^ 
^overninir  bod*'  or  bodies,  b«*  utilized  for  tJie  piirpot?**^  of  this  section. 

-*(b)  The  Secretary  of  the  Interior  may,  in  htfs  discretion,  revoke 
any  contract  if  the  contractor  fails  to  iXirmit  a  local  committee  to 
^  iKtrfomi  itsdaties  pursuant  to suljcwrtion  (a). 
25  use  -^57,  •'SKf**  €\l  Any  school  dis?tri*,-t  t^ducatinf^  Indian  stu<Jcnts  who  are 

membi»rs  of  reco^rnisse*!  Indian  tribes*^  wito  do  not  normally  rei5ide  \ii 
th*-  J^rute  in- which  such  ^Am.>o\  district  is  Iocate<i,  and  wlio  ar*-  ri'sidin^r 
in  Fedcrsd  boardin;^  fa<-inti**tt  for  the  i»urjx>ses  of  att**n*lin;r  public 
s<*h'»*>ls  \vithin  Siii^h  district  may,  in  the  dt^scrrtion  of  tht*^ rS<'^T**tarv 
<*f  tht'  Int*-rior^  l>f'  rt^imhursod  by  him  f<>r  the  full  [K'r  capita  «*osls  of 
<-ihi<'atin;r  =*n<'h  I ii<Iian  titudents."  .         .  .  ^ 

=l^porr  -to  .  Sk'-'-  i?*.>-i.  After  conferring  with  persons  competent  in  the  ficOd  of 

con*?f^ '^AioruO.  Indian  <**iucation.  the  Secretary,  in  consultation  with  the  Secretary 
cortr-.i**<*er-  Hji-alth^  Kdiication,  and  AVcIfart*^  shall  prepare  ami  submit  to  the 

25^rsc  -^57  0>miniTttH»s  c>n  InTei*ior  and  Insular  Affairs  of  the  TTnitctI  States^Senato 

no^«.  itnd  ItmiSi-  *>f  Kepr4-s*»Titaf ives  m>t  later  than  Octoln^r  I,  '-^  report 

which  shjill  include;  ^  ,    ^  ^ 

(1)  a  comprehensive  analvsis  of  the  Act  of  April  ^G,  IJ>rM  iA^ 
2S     ST  Stat.  r»9C),  as  ameridofl*  inclndin;r — 

f  A>  factors  determining;  the  ailocati<jn  of  funds  for  the 
>^IH-cial  or  supplemental  educitional  pr<>;^rams^  of  Indian 
students  and  current  oi>i*ratinV  exiH^nditurcs: 

(B)  the-rt-lationship  oV  the  Act  of  April  1ft.  1934  (48  Stat. 
r»f*f;),  as  aniend^ni,  to —  ,  .  - 

fi)   title  I  of  the  Act  of  Scprend>er  ;JO.  1050  (r^  ^tat^ 
^1(X>)^  as  amended:  a7»d  ^ 

(n>    tlVe    A»-t    cif    Ai^ril    11,    10*;r»    ( Tl>    Stat.    2T>,  as 
amended;  and 

fiii)   title  IV  of  the  Act  of  June  2^,  107:i  (.^  Stat. 
2:t5>  :  and  . 

f  iv>   the  Aet  of  Sn^pt^Muber  2r>.'  lOfn)  f7'2  Stat.  r»4#i).  as 
J  amende*!*  .  ^ 

(15)  a  si>e*'iti4"  j>rf*:rr:itu  t<*  meet  *f  he  s|H*eial  eihicnt  loiml  uei-^is  of 
ItMltriii  cliildren  who  arti-ii*!  publie  s<*h*tols-  Such  i>ro;rr:i»a  sliall 
inehide,  hut  rnn'tl  not  Ik'  liniit^wi  t«i.  the  f*>n4itvin^:  ^ 

-  tA>  a  plan  f*»r  the  e<]u'*itir^i-  <list ributiotiOf  fu:;<ls  to  tnet-t 
\\m*  s[XM'i,il  4>r  snpph*iiient;t I  i^ibica^ional  nit^ls  of  In^lian  chil- 
*lr*'Ti  arnl,  \vhere  itt^N-ssa ry..  pr*ivide  ircner:vl  <»perik.*it>;r  ex- 
T^emiitnres  to  s*-in«ils  nn<"i  s*-h«j^>l  districts  edncali?',;r  In<;ian 
c  hildren  ;  an*l 

/  li>  an  i*stiiMat4-  of  the  c-»st  of  sueh  pro»rr;ifu: 
^ii»taihMi  h>irislat  1  vc  nreornrtn»n<hitj<ins  to  iui£»]ein*»nt  tlic  prt>- 
;rr:ini  prepared  pursuant  to  clause  <  :i )  :  anti 

1  1- >  a  sjMH-ific  [»r*>Lrraiiu  r«>sr^*thfr  wirli  tletaih-rl  lefrislatlvo  rec- 
f«iMmen4htti«ins.  t4>  assist  the  ch-xM-Ioprui-iit  and  atJministr;it  m*ii  of 
?n-»-^,xV7  -^oi—  .  1  ttij iatt-e<inr rolle*!  e<*tiirnun5f V  i-olh'jLTi'S* 

.T.  ■  "  ,  ■"  ,  s  ' 

pAirr  H — Sfn<Mir*  C V*N>Tt:i.'*Tt« 

r -r.t.rrvc^  ^Sk*".  {a)  The  S**€-retarA'  is  untlinri^^ed  to  enter  into  a  contractor 

--^ut:^-.-r V.  .  eontr3t*"ts  with  any  Stat**  c*<iueatJon  agency  or  s*'iH'>ol  district  for  t lie 

^5  '  S"  -tfi'^*    .         purjM>s4>  of  assist'in^r  such  a;r<*ncv  or  district  in  thi*  :ic<iuisitiori  «>f  sit^ni 
"  for;  or  the  eonstruct ion .  jicquisition.  or  rtMiovation  of  facilities  (includ- 

'    *  ni'<*f<ssary  <-qiiipmonf  )  in  s^'hool  districts  on  or  ad jacent  to  or  in 

close  proximity*  to  any.  Indian  rc^scrvation  or  other  lan*ls  held  in  trust 
^>y  the  Unite<rStai:eir  for  Indians,  if  sti«-h  facilities  are  ne<M>ssary  for 
the  edn<-sUion  of  Indians  residinfj  on  any  sucli  reservatlonTor  lan<is. 
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^b)  T!u-  St-crt'tnry  may  expend  not  less  than  75  per  centum  of  sucii 
funii^  :is  a, re  authorized  und  apprf>^>rijUed  pursuant  to  this  part  B  an 
those  projt-t-ts  which  meet  the  cli;^ibility  refiuironients  uuder  subsee- 
twns^  (a)  :i.ttd  (h>  of  section  14  of  tlie  Act  of  ^September  ^J,  11>50 
(72  Stat,  54JS),  as  amended.  Such  funds  siiall  be  allocated  on  the  Itnst^ 
<tf  exi.^rin«r  f  undin*c  pr'wr'itiv^^  if  any*  established  by  the  lTnit«*d  States 
C;'ouuuis>t«>ner  of  Kducntion  under  subs<-c*t ions  (a)"and  Cb)  of  section 
14  f^f  the  Act  of  S«  p|etul>«*r  ^i,  as  amende«L  Tht^  T'nite<l  Stales 

<%>uimis.si«mcr  of  Kdnration  is"  din'-cted  to  «%nbinit  to  tho  S**oretar\\ 
ut  thi'  JH'-rinnin;r  of  ca<-h  hscul  yvar*  (-onmiencin^r  witii  the  first  full 
f5s«.'al  vesir  after  the  date  <>f  enju-tment  of.this  Act.  a  list  of  those  proj* 
ccfs  eJi-rihle  for  fuufltn;;-  under  sid>s«*ctioiis  (a)  and  (b)  of  se^rtion  14 
t>f  the  A<*t  <»f  S*-pt ember        l!>50,  as  amentled. 

(cjr  The  St^^crctjiry  may  exi>end  not  itit^n*  tlian  lir*  jut  v^'ntum  of 
>m'h  fiin<is  SIS  mny  b*-  :iuihori>u'd  and  app*-c»pri:ited  pursuant  to  thi>i 
part  H  *>n  any  x'hool  rlt^ribJe  to  n-ccive  funds  under  s<-inion  i>(>S  of 
this  Act-  :  _ 

(d  >  Any  ct/utract  t^ntercni  into  by  xhtr  ScH-retary  pursuant  to  this  sec- 
tion shall  contain  provisions  r»*iiuiriit^  the  r<»lcvTiut  State  eilucalional 
a^**ncy  to— 

il)   provide  In<]ian  students  artVndin^  any  such  faciHtiesi  con- 
st ru^iiHK^  acquired,  or  renocarctl,  in  vvhf^U*  or  in  part*  fr€>m  fimds 
made  a\ailable  pursuant  to  this  section  with,  standards  of  educa- 
-  titm  not  K-ss  than  thox»  providt^i  uou* Indian  students  in  the  school 
distrii't  in  which  tlie  facilities  ;rre  situated;  and 

(2)  moet^  with.  re^jKxrt  to  such  facilities,  the  rtK^uircments  of 
th**  Stjite  and  local  buildin;^  codes^  and  other  building  standards 
set  by  the  State  educational  agency  or  school  district  for  otheV 
public  school  facilitit^s  under  its  Jtirisfliction  or  control  or  by  the 
lo4»al  _;rov«*mment  in  the  5u^i^;<liction  within  whicn  the  faciKties 
are  sitii:tted.  .   "  '  ^  ■  *  : 

,  t  e)  TFie  S<*c^etar^'  shall  consult  w^th  the  entity  desi^crnatrd  pursi^ant 
to  section  '*  of  the  Act  of  April  16,  iat4  (4H  Stat,  r>Oe)\  as  amended  by 
this  Act,  and  with  the  |::oveminfr  body  of  anv  Indian  tril>e  or  tttbes 
the  educatii»nal  opportunity  for  the  members  of  which "w-i  11  be  signifi- 
cantly Titfc^cted  by  any  contract  entered  into  punjiiaht  to  this  section.  •  - 
.  Such  consultation  shall  be  advisory  only,  but  sHall  occur  prior.to  rfic 
enter-in^  into  of  any  suf-h  contract.  The  fore^c^in^  provisions  of  tliis 
suT>SfH-tion  shall  not  be  applicable  where  the.application  for  a  contract 
IMtrsua nt  to  this  section  is  submitted  h\'  an  elected  school-board  of 
whjclr'a  majority  of*it<;  members  are  Indians, 

-     f  f)  ^^"ithin  ninety  djfi>-s  following:  the  expiration  of  the  three  vcar  -^rosra-T; 
p<'rio<i  following:  the^dafe  of  the  enactment  of  this  Act^  the  Secretarv  evalu/^.tion, 
shall  evaluate  the -etfectiveness  of  thepr<i;rram  pursuant  to  this  section 
and  transniit  a  rci>ort  of  su<-h  evaluaViOri  to  the  Con^rress.  Such  report  ^i^^-C^^^^* 
shall  include — Z^I     -  *  .  - 


such 
he 


(1)  an  analysis  of  construction  costs  and  the  impact  on  su 
costs  of  the  provisions  of  sulvsecfion  ( f )  of  this  set  tion  and  t 
Act  of  >rarnh      lO-Jl  f40  Stat.  1  ti^l).  a.s  amended; 

a  dc's<TiptJon  of  the  workinxr  relationship  betwei»n  the 
iVpurtment  of  the  Interior  and  the  Department  of  Health,  Kdu- 
cation,  and  Welfare  includinjj  any  memorandum  of  understandin^T 
in  4-onnection  with  the  acquisition  of  data  pursuant  to  subsection  N 
(b)  of  this  section; 

(f^)  projections  of  the  Secretary  of  future  construction  n<»eds 
of  the  public  schools  servin;?  Indian  children  residin^r  on  or  adja- 
cent to  Indian  reservations; 
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(4)  iL  dc^ription  of  the  worfcin*^  relationship  of  the  I>«^i>urt  meat 
of  the  Interior  with  local  or  State  educational  a^ncics  in  connec- 
tion with  the  contracting^  for  construction^  acquisition,  or  renova- 
tion of  school  facilities  pursuant  to  this  section  ;  and 

(^>  the  recommendations  of  the  Secretary  with  resxnrct  to  the 
transfer  of  the  responsibility  for  administerin;r  subsections  (a) 
and  (b)  of  section  14 -of  the  Act  of  September        IMO  (72' Suit, 
*  548)*  as  zunended,  from  the  Department  of  Health,  Kducation, 

and  Welfare  to  the  Department  <*f  the  Interior* 
Kvt)  Kor  the  'purj>ose  of  carr>nnf3j  out  the  provii^ions  of  this  section, 
r  here  is  autliorized  to  be  appropriated  the  sum  of  $:^%,000,00<>  for  tlie 
fisi-al  yi*ur  endin-r  •T'ln©  :^0»  1074i  S:5r*;000,0(X)  for  eacii  of  the  four 
siiro^-c^Hn^r  fisc:ii  wnrs;  and  thert*after,  such  sums  as  may  btr  n<*c«-ss:i rv*, 
all  of  such  sums  to  remain  available  until  expende<i^ 
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Xo  funds  from  any  ^i*unt  or  eotitntrt  pursuant  tJiis  rirU* 
shall  }m*  ma<]c>  ui'nilablo  to  any  school  district  unlet^s  the  Secretary.*  is 
*tatisttei.l  .rh«.t.  the  iiuality  atui  stamlarci  of  education*  ineliuiin*;  fnciJi- 
ties  and  auxilinr>-  s*-rvi<-es,  ff»r  Indian  students  enrorie<l  in  the  sch*Ws 
of  such  district  are  at  ieast  Ofpial  to  that  provided  all  other  stu<lenrs 
from  n-souri-4*s,  ^rfher  than  r:^>urces  provMicd  in  this  title,  available 
to  t lie  le>c;il  school  district-  - 

Sko.  :**m;.  Xo  funds,  from  auycoiitract  or  ^rrstnt  pursuant  to  this 
title  shall- Ix*  made  available  by* any  Ketleral  ajrency  tUr^x-tly  t«>  other 
rhim  public  ay;i*nci4-s^  and  Indian  trifies,  institutions,  and  oriranizations : 
vV/<r^/,  T^**?  s«*hool  flistricts.  State  e<Iucation  ag:enci<«!*  and  In<Iian 
tribi^s,  instititfions,  and  or^ni^cations  assisted  by /his  title  niay  use 
funtls  prt^vided  herein  to,  contract  for  lusressary  services  with*  ;u»v 
z\ ppropriate  individuaU  or^tni^catiotu  or  corpoPat ion.  " 

^^Kfv  207.  (a)  (r)  Within  six  months  frohi  the  date  of  eiuictment  of 
this- Act,  the  Socretai^*-  shalK  to  the  extent  practicable,  consult  with 
uationail  and  re;ripnal  Indian  orf-anizations  >vit!h  experiences  in  Inttian 
i-^ltication  to  tronsider  iind  formulate  appropriate  rules  and  re;rulations 
to  implement  the  prov-isions  of  this  title,         '  '  j 

(2)  AVlthin  st*ven  months  fr*>m  the  date  of  enactment  of  this  A<*t, 
the  Sei-retary  shall  prest-nt  the  pro|>osef I  niles  anil  re;^ihitiorui  to  the 
^''onimittees  on  Interior  and  Insular  AtTairs  of  the  I'nite^l  StaU^s 
Senate  and  House  of  Representatives. 

<:5)  With  in  ei*^ht  months  from  the  date  of  emictment  of  this  Act*  the 
Secrrefary  shall  publish  proposed  rules  and  regulations  in  the  Fedenil 
Ke*rister ^or the  purpose  of  recei-vinf^ comments  from  interested  parties. 

(4>  %\*ithin  ten  months  from  the  date  of  enactment  of  this  Act,  the 
Set^retary  shall  promul^rate  rul€;i  and  re^rulations  to  implement  the 
provisions  of  this  title. 

(4>)  Tlie  S**cretary  is  authorised  to  revise  and  atnend  anv  rules  or 
rej^latibns  promul*ptte<.l  pursuant  to  subsection  (a)  of  this  sections 
/Vo/vV/^^/,  That  prior  to  any  revision'  or  amendment  to  such  rdles  or 
iT:?*ruhitions  the  S<?crt?tar>'  slialK  to  the  extent  practicable,  consult  with 
appropriate  national  and  re^^ional  Indian  or^nizatioiis;,  ami  shall 
puiilish  any  proposed  revisions  in  the  Federal  Re^rister  not"  less  than 
sixty  days  prior  to  the  effective  date  of  such  rules  and  regrulations  in 
order  to  prf>vide  adetiuare  notice  to,  and  receive  comments  from,  other 
interested  part^ies.  % 

Sfx%  •iOS-  The  Secretary  is  authorizcrd  ami  directed  to  provide  f  uncts, 
pursuant  to  thLs  Act  i  the  the  Act.  of  April  IG,  19^4  (4S  Stat,  as 
umemleil  r-or  anv  other  authority  ^i-anted  to  liim  to  any  tribe  or  tribal 
orp:ani3^-arion   which   controls  and   manajres  any.  pr4*viously  private 
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Jantxary  4.  1975  -  15  -  F>ub,  I^w  93-638 


sehooL  The  SecTBt^xy  shall  truismit  annually  to  the  Committees  on  r^eport 

Int^or  and  Izisul&r  Affairs  of  the  United  States  Senate  and  Houstr  con«r«sionisJL 

ox  Iiepreeentativee  a  report  on  the  educational  assistance  prpjcnun  ^omraiTi'te^, 
oonducted^pursuant  to  thla  section. 

Spc-  209*  The  mssistance  provided  in  tliis  A*:t  for  the  education  of  2S  use  -;58«. 
-Xndnns  xn  the  public  schools  of  any  State  is  in  addition  and  supple- 
mental to  assistance  proxided  under  title  IV  of  the  Act  of  June  23. 1972 

(S«Stat.235>.  20:rsciooi 

Approved.  Januax-y  4,  I975*  r«>t->. 


r'HUSF  aKiOKl   ric"*  93-ltOO  (Cor.-,  cn  Zr.--er.xor  and  Ir-aular  Afralrsl. 

c:^.-^;^r:iSiON'Ai,  : ^  Vol,.  120  Ci^7^)i 

r*-r  .  a,   ci>n3i^i«3red  ojid  pn^s«cl  Senate. 
Ff?b*  lt^»  action  or  6  -^m.cit.tiis'l. 

Apr,  1,  r^consid«r«^<i  ^mp!  pjisr:«d  Semt«. 

D-Pc.  a?>,  considered  rtnd  p^^s^c!  -iouse^  AnenJad;  S«rui^e  concurred 
i'  in-  House  ctnondnen'tii* 

w=:c:r::^Y  c^-^i.ila:  :ot:  or  rr^rs: D?:?rrTA:.  d-^c  :>^r-;Tir,  vol.  ii.  ::o.  2: 
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Chairman  ABorniEzic.  The  oversight  hearings  have  been  planned  in 
two  stages :  Xoday,  we  will  be  receiving  testimony  from  administra- 
tion witnesses — BIJ\.  and  IKS,  and  on  June  24,  we  are  scheduled  to 
receive  testimony  from  tribal  witnesses  at  a  hearing  in  Albuquerque^ 
X.  Mex.  We  project  that  review  of  administration  testimony  will  en- 
able the  committee  to  specifically  identify-  the  significant  j>olicy  and 
factual  issues.  On  June  24,  we 'will,  consequently,  be  asking  tribal 
witnesses  to  address  their  testimony  to  these  identified  issues  and  dis- 
cuss preferred  alternative  solutions.  Such  solutions  may  take  the  form 
of  amendments  to  the  act,  changes  in  the  administration's  regulations 
and/or  adoption  of  different  practices  by  the  administration. 

I  would  like  to  start  out  by  welcoming  the  witnessed 

We  have  two  panels  of  witnesses  today.  They  are  both  from  the 
administration-  The  first  panel  is  from  the  Department  of  Interior 
and  the  second  panel  is  from  the  Department  of  Health.  Education, 
jiiid  w elf £t^6*  -       "  " 

Mr.  Ravmond  Butler,  Acting  Deputy  Commissioner  of  Indian  Af- 
fairs will  be  first.  \    .  , 

STATKBfl^arr  of  SAYMOOTJ  TT.  BTJOXEK,  ACmffG  DEPTTTY  coiffTvns- 
,  SIOJTEB.  OF  IHBIAir  AITATRS,  DEPARTMENT  OP  THE  INTEEKfB; 
ACCOMPANIED  BY  JOSEPH  W.  60RSEIX,  ASSISTANT  DIBECTOK, 
PHTAHTCIAI.  MANAGEMEKT,  BtTBEAIT  OP  lOTIAIT^APFAIBS; 
laPOriETTE  BTITLE]^ ACTTNG  DIEECTOB,  COMMISSIOlgEBS  SEIP- 
DETEBMnSTATIOlSr -STAFF,  BIA;  THEODOEE  KBEHZEE^  DIRECTOB, 
INDIAN  SERVICES,  BIA;  AND  DONALD  ASBBA,  CONTRACTING 
OFFICER,  BIA  .  _ 

Mr.  'BxjTLER.  Mr.  Chairman,  on  my  far  left  is  Mr.  Joe  Gorrell,  As- 
sistant Director  of  ITinancial  >Ianagement ;  on  his  immediate  left  is 
Mr.  LaFollette  Butler  who  has  been  on  detail  to  the  Washii^on  of- 
fice working  extensivelv  on  the  implementation  of  Public  Law  93^ 
638:  to  mv  far  right  is  Mr.  Don  Asbra.  our  Chief  of  Contracting 
Services ;  and  on  my  immediate  right  is  Mr.  Ted  Krenzke,  our  Direc- 
tor of  Indian  Services.  ,  ^  .J 

Mr.  Chairman,  if  I  may  this  morning  I  will  defer  to  your  judg- 
ment whether  to  leave  this  on  the  record. 

I  will  offer  two  apologies.  One  is  that  I  sincerely,  personally  apolo- 
gize for  the  lateness  of  our  prepared  witness  statement.  As  you  and  I 
know  there  are  other  people  who  review  our  proposed  statements  and 
we  still  have  a  little  educational  process  relative  to  our  trust 
responsibilities.  ^        .  ^       t.  t.  * 

Second,  Mr.  Chairman,  I  do  apolomze  to  you  for  the  number  ot 
staff  member?  that  T  have  with  -me  this  morning.  However,  m  my 
judgment  this  is  a  most  serious  piece  of  legislation.  It  has  a  senoxis 
concept  .arid  principle.  It  was  my  judgment  that  we  needed  the  staff 
here.  A  number  of  them  have  worked  on  the  implementation  of  this 
program  since. its  inception.  '  _ 

Chairman  Ajboxtrezk.  I  guess  you  have  as  many  staff  as  you  need,  so 
that  is  no  problem.  I  do  not  even  consider  that  an  apologv,  but  if  you 
do  I  will  accept  it.  I. will  object  to  the  other  one.  [X.aughter,  J 
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Mr.  IIaymont>  Btjxler.  Mr.  Chairman,  we  welcome  the  opportunity 
to  appear  before  this  cojnmittee  to  answer  questions  relatin*^  to  the  ad- 
min istration  of  the  Indian  Self -Determination  and  Education  Assist- 
ance Act  of  1975.  We  expect  the  hearinjrs  to  assist  in  the  eventual  re^*!- 
sion  of  the  re<]^lations  implementin<r  Public  L-aw  9;i— as  well  as 
reviewing  the  practicalities  of  administration.  ^Ve  hope  that  this  dis- 
cussion will  lead  to  close  cooperation  between  the  Con«:ress^  the  Indian 
tribes,  and  tiie  Department  m  working  to  implement  the  goals  of  the 
/  act-      ^  .  ■ 

Public  I>aw  93—638,  signed  into  law  on  Januarv  4,  1975,  required 
that  implementinoj  re^s^ulations  be  promulgated  within  10  months  of 
enactment  and  contained  prescribed  benchmarks  within  that^  time 
frame  for  Indian  consultation,  for  presentation  to  the  committees  of 
Congress  and  publication .  as  proposed  rulemaking.  The  regulations 
were  published  in  final  form  on  November  4, 1975,  and. became  effectix-e 
on  ^December  4,  1975.  We  have  now  had  IS  months  of  practical  ex- 
perience in  the  administration  of  the  act* 

I  . am  certain  that  in  these  hearings,. the  committee  will  be  discussing 
the  aspects  of  our  administration.  First,  though,  l6t  me  say  a  few  words 
about  the  framework  within  which  we  think  the  act  and  Indian  self- 
determination  should  be  viewed. 

AVe  regard  Indian  self-determinationr  as  being  synonymous  with 
Indian  self-government.  legally  and  historiciilly  the  U.S.  G-overn- 
ment,  and  the  colonial  go\'emment  which  was  its  predecessor,  has  dealt 
with  Indian  tribes  as jyovenaments.  The  Indian  policies  of  the  past  had 
one  constant,  the  treatment  of  Indian  tribes  as  governments.  But  to 
recognize  the  special  relationship  of  th^Federal  Government  to  In- 
dians as  being  a  relationship  between  governments,  and  to  extol  the 
virtues  and  values  of  self-government  is  one  thing;  to  follow  where 
the  acceptance  of  these  principles  lead  is  quite  another. 

Let  me  quote  here  from  the  noted  legal  scholar'  Felix^Oohen,  on  In- 
dian self -government-  He  said,  '^Xot  all  who  speak  of  self-government 
mean  the  same  thing  by  the  term.  Therefore  let  me  say  at^the  outset  - 
that  by  self-government  I  mean  that  form  of  government  in  which 
decisions  are  made  not  by  the  people  who  are  wisest,  or  ablest,  or 
closest  to  some  throne  in  Washington  or  in  Heaven,  but  rather  by  the 
people  who  are  most  directly  affected  by  the  decisions.'^ 

TVe  view  the  Indian  Self-I>etermination  Act  as  a  commitment  by 
the  Xation  to  the  principle  of  the  ^'ederal-Indian  relationship  as  being 
one  between  governments  and  to  the  principle  of  Indian  tribal  self- 
govenunent.  I  think  all  of  us  need  to  realise  that  Public  I^aw  93—638  is 
a:a  an'=^important  philosophy  and  spirit  which  should  and  will  pervade 
the  Nlation's  admmistration^  of  Indian  policy,  a  philosophy  and  spirit  - 
which  should  and  will  become  a  way  of  life  for  us. 

However,  in  our  implementation 'of  the  act,  we  have*  become  aware 
of  certain  conceiTis  of  tribal  leaders. 

Although  the  act  authorized  us  to  waive  any  contracting  law  or  reg- 
ulation inconsistent  with  the  purposes  of  the  act,  the  assumption  of  op- 
eration of  Bureau  programs  by  a  tribe  is  nevertheless  through  a  con-  - 
tractual  relationship*  Such  a  relationship  by  its  very  nature  may  im- 
pose some  limitations  on  the  contractor^  that  is  the  tribal  government, 
that  may  be  inconsistent  with  the  intent  of  the  act^This  needs  further  * 
examination  by  the  administration,  the  Congress,  and  the,  tribes. 


TTlie  act  does  not  relieve  the  Bureau  of  pro<2Tam  responsibility* 
Tribal  assumption  of  pro^^ram  operation  under  contract  is  another^  a 
different,  method  for  carrying  out  the  Bureau's  program  responsibility- 

We  have  attempted  to  work  out  these  concerns  in  the  regulations 
and  in  our  administration  of  the  act  in  coordination  with  the  tribes." 

The  administration  stands  ready  to  work  with  the  "Congress  and  the 
Indian  tribes  to  fully  insure  the  goals  of  the  act  and  to  carry  out  our 
responsibility  in  implementing  those  goals.  It  is  through  oversight 
hearinfrs^  such  as  this*  that  a  scrutiny  of  implementation  to  date  may 
identiJFy  concerns  of  the  committee  and  the  Indians,  so  that  we  may  all 
work  tosrether  to  insure  that  such  concerns  are  identified  and  addressed. 

!Mr*  Chairman^  if  I  may  I  would  like  to  add  further  that  r  Although 
the  concepts  and  principles  annoimced  in  the  act  are  applicable  basi- 
cally to  the  Bureau  of  Indian  Affairs  and  to  the  Indian  Health  Serv- 
ice^ as  the  Indian  tribes  have  moved  forward  in  their  dealings  with 
other  Federal  agencies  in  the  Government  it  is  my  judgment  that  the 
concepts  and  principles  oi|j|^ublic  Law  93—638  are^to  give  the  basic 
option  to  Indian  tribes  for  a  local  delivery  system.  These  concepts  and 
principles  should,  perhaps,  become  equally  applicable  to  all  of  the  other 
Federal  agencies.  .  " 

N  I  have  talked  with  a  number  of  Indian  leaders.  We  have  talked  abouti^ 
their  concerns  over  title  XX  legislation  and  the  way  in  which  it  is  ad- 
ministered on  their  behalf*  They  have  concerns  "over  the  language  of 
the  Older  Americans  Act*  They  have  concerns  over  langua^re  of  the 
Comprehensive  Employment  and  Training  Act.  They  have  desires  to 
redesign  and  to  implement  these  types  of  programs  in  a  manner  which 
in  their  iudgment  wQuld  best  ser\-e  their  people  at  the  local  level. 

In  addition  to  the  specifics  of  Public  Law  93—638,  it  is  our  judgment 
that  self-determination  philosophy  goes  far  beyond  the  areas  of  the 
exercise  of  tribal  government  powers  and  their  sovereign  powers  that 
remain.  In  the  personnel  selections;  that  are  made — particularly  in  the 
key  i>ersonnel  selections  that  are  made — we  have  that  concern.  In  the 
tribal  governmental  operated  program  at  the  local  level  where  we  use 
the  Buy-Indian  Act  authority  basically  is  a  concern. 

3ji  the  budget  process  itself  one  of  the  things  that  has  concerned  me 
is  this.  ^Ir.  Ohairnian.  I  particularly  relate  to  my  former  experiences 
ill  the  social  services  field  at  which  time,  in  the  not  too  distant  past* 
we  were  contracting  more  of  the  programs  than  any  of  the  other  pro- 
grams within  the  Bureau.  This  has  been  the  adversary  role  in  the 
negotiation  process  which  we  are  placed  in^with  respect  to  the  Indian 
leaders  and  the  Indian  people. 

During  my  short  reign  of  terror  here^  as  some  people  refer  to  it, 
I  have  convinced  certain  people  to  take  a  look  at  our  budgetary  process 
as  it  relates  to  what  self-determination  in  tribal  government  seirvices 
really  means.  TVe  are  at  this  time  gi\dng  very  serious  consideration  to 
restructuring  the  BIA  budaret  to  the  maximum  extent  possible  on  a 
tribe-by-tribe  basis  rather  than,  a  program^jby-program  or  a  function- 
by-function  basis.  In  my  judgment  this  tractitional  program-by-pro-' 
gram  structure  of  the  BIA  Federal  budget  fails  to  recognize, the  com- 
plex nature  of  tribal  communities  and  their  many  interdependent  parts 
and  facets. 

Froblem-solvin;^  is  of  such  a  complexity  that  it  demands  a  discipline> 
with  a  locally  designed  comprehensive  approach.  Such  on  approach.  iS|| 


often  frustrated  by  the  present  rather  rigid  progrram  structure  of  the 
BIA  budo^et.  Restructurin<j:  of  the  proj2:rain  and  the  budget  process 
on  a  tribal  basis  will  provide  the  flexibility  required  for  local  pro- 
gram dev*elopment  both  in  the  planninor  an3.  the  execution  stages.  Jl 
tribally  oriented  budget  structure  will  encourage  realistic  disciplined 
tribal  planning  whicl)  has  often  been  frustrated  by  the  rigidity  of  the 
present  program  stru-?ture.  It  will  allow  tribal  leaders  to  selex^t  the 
most  effective  pro^^ram  ^mix  to  meet  their  unique  situation  and  to, 
make  adjustments  in  current  year  operations  to  recognize  chaniriasr 
conditions  on  their  re>er\*ation5. 

The  current  budge*"-  structure  in  my  judgment  is  often  far  more 
responsive  to  decisionmaking  far  removed  from  the  local  scene  than 
it  is  to  tribal  officials. 

I  might  parenthetically  comment.  ^Mr,  Chairman,  that  recently 
when  I  was  discussing  this  concept  with  some  of  the  National  Tribal 
Chairman^s  Association  members  I  pointed  out  to  thoim  that  we  are 
looking  at  this  type  of  structure.  There  are  many  pros  and  cons*  I  do 
nor  know  whether  it  will  work.  There  will  be  bugs  in  it  to  start  witji- 

I  made  the  comment  that  I  wanted  their  views-  I  inadvertently  made 
the  statement  that  if  they  thought  I^was  all  wet  in  this  approa^^^Ji  to 
ploasi*.  tell  mo\  Xot  to  my  real  sizrprise*  one  of  the  tribal .  chairman 
raised  his  hand  in  the  back  of  the  room  and,  as  I  recognized  hira  he 
said,  ""Commissioner,  a  few  minutes  ago  you  invited  us  to  connnent- 
"  You  are  alt  wet -  - — ^  "  V. 

Thank  you,  ^Zr^  Chairman.  ^Ve  are  pl„ea5;ed  to  respond  in  diallJgaie 
with  the  committee  as  we  proceed  on  the  oversight  hearings*  j 

Chairman  Aboxtrkzb:.  What  do  ^'ou  see  as  the  purpose  of  Public  lyaw 
Oii^C>:iS  2  "What  is  your  conception  of  what  its  purpose  was  and  is?  \ 

Mr.  RwMO>-p  ^Btrrr^KR-  In  my  judgment,  Mr,  Chairman.  I  reffi^t 
up^n  my  experiences  in  tlie  area  of  social  serx^ices.  The  purpose  is  tgr 
give  the  respectix^e  Indiiin  tribes  the  option  to  deliver  the  type  of  serv- 
ices which  they  feel  their  community  members  need  ht  the  local  level 
and  to  redesign  those  programs  in  a  manner  which,  in  their  judgment, 
will  l>est  serve  their  people.  •  *• 

Ohairman  A-boitrezk:-  ITus  that  end  been  accomplished  ? 

Mr.  ILvYMoxo  Bx^'TLEK-  Mr.-Chairman^  I  think  it  is  only  a  beginning- 
Chairman  ARorTREZic.  Aniat  is  "only  a  beginning? 

Mr.  Kaymoxo  Butt^er-  It  is  onlv  the  beginning  in  effecting  thtj  r<^c  1 
concepts  2md  principles  of  Public  "Law  93-638.  A  number  of  the  tribe 
were  somewhat  hesitant  to  begin  with.  Other  tribes  moved  in  quite 
rapidly.  I  am  thinking  particularly  of  the  Eastern  Band  of  the  Choc- 
taws  in  Philadelphia.  Miss.,  whicl^have  moved  in  quite  rapidly  to  the 
concepts  of^deliverimr  the  system.  On  the  Xavajo  Tribe,  for  example, 
the  entire  general  assistance  program  has  been  for  a  number  of  years 
delivered  locally  by  the  Xavajo  tribal  government- 
Chairman  Abottrezk-  Public  X-aw  93^638  has  been  law  a  little  over 
2  years  now.  Do  you  remember  the  exact  date  it  was  signed  into  law? 
Mi-.  Raymond  BrT^LrER.  Yes,  January  4, 1975.. 
Chairman  Arottkezk.  Two-and-a--half  years  then. 

You  say  that  the  implementation  of  Public  Law  93-63S  has  only  just 
begun :  is  that  right?  *      "  . 

Mr-  KATTMo^rn  Bxm^n*  Yes ;  the  act  required  us  to  set  forth  the  regu- 
lations for  its  administration  within  a  10-month  period.  They  were 


published  in  November  andibecame  final  in  December  of  1975  so  thai 
basically  we  have  only  been  into  the  administration  of  Public  I-aw 
93—638  for  about  18*months  now* 

ChaiiTnan  Abourezk.  Do  you  believe  that  10  percent  of  the  purposes 
of  Public  Law  93—638  have  'been'  accomplished,  or  20  j>ercent,  or  what 
would  you  estimate  as  to^  the  percentage  amount  of  its  purposes  as 
being  accomplished  ?  ' 

Mr.  RA^raiioxn  BtTTXiER.  Mr,  Chairman,  in  measuring  it  in  terms  of 
contracts  and  dollar  \'olume — and  I  do  not  wish  to  sound  facetious  in 
this  area — ^it  is  purely  jaiincidental  that  as  of  March  31  of  this  year 
we  have  638  contracts^  [Laughter- J  "  . 

The  dollar  volume  of  this  amount  is  in  the  neighborhood  of  $1^7 
million  of  our  budget.  So  in  that  respect,  Jbudgetwise,  we  are  a  little 
over  15  percent.  ^  ^ 

Chairman  -^bo-ctrezk:.  $127  million  is  out  on  638  contracts  ?  * 

Mr.  Ra YMoxn  Bim^ER*  Yes. 

Chairman  ABOTJKEzac.  What  are  those  contracts  for?  What  categories 
are  they -in?  Are  they  for  the  delivery  of  services,  or  for  training  of 
the  triSal  people  and  the  handling  of  their  own  contracjts? 

Mr.  RAY^dcoxn  KTrTLER,  Mr.  Chairman,  we  have  $41  million  in  educa- 
tion, lye  have  SSi  million  in  social  services  programs. 

Chairman  Abottkezk.  T^That  was  the  amoimt  for  social  services  ? 

Mr,  RA-r3xo>a:>  Bxttt^kr.  S34:  million-  »  ' 

In  the  Indian  action  team  progr^am_we  have  SI  9.5  million.  In  law 
enforcement  we  ha\'e  $4.6  million.  In  natural^resources  we  have  $3.5 
million.  In  the  housing  program  we  have  $23^  miilion,^ And  injthe 
.  forestry  program  we  have  $1^^  million  as  examples  of  the  program-™ 
matical  tyjpes  which  tribes  are  taking  under  contract. 

Chairman  Abourezic.  We  sent  you  a  list  of  questions  in  advance 
which  we  had  asked  the  BIA  to  respond  to.  I  want  to  refer  to  some 

.those  questions  now. 
^On  questions  Xo.  6^  9,  10.  and  11  whiclv  relate  to  statistics  re^rding 
money  allocations  for  contractors,  the  money  retained  by  the  Bureau 
for  contract  administration  and  money  put  out  as  advance  payments* 
Xhe  answers  you  provided -show  no  aviiilable  statistics.  ^ 

I  am  curious  to  know  why  the  BIA  cannot  identify  and  designate 
the  budget  items  suchrrKS  administration,  advance  payments^  and  allo- 
c-ations  to  contractors.  J^so.  what  adniinistrative  steps  are  you  taking 
to  pr*:>vide  accurate  information  for  such  matters  in  the  future? 

MrT^Ii^w^ro^rjo  BrmlER.'  Mr.  Chairman.  I  can  only  comment  that  the 
reporting  system  that  w^4iave  de\'iseci  simply  does  not  afford  us  the 
opportunity  to  identi^  thosb.  at  this  i^ime.  - 

1  will  ask  Mr.  Grqjfxell  to"w>mment  fiilrther  on  this  about , our  data 
processing  system.  Kutsas  I  imderstand\t  we  have  not  necessarily 
separated  the  Public  LawNS:3— 638  fundin^^^^Jfor  example,  in  the  staffing 
requirements  we  have  thre^-p<Tsitions  ooibip?fed-at  the  present  time  in 
\ V  ash  1  n  gt on  which  are  being  exclusively  paid  for  from  Public  X#aw 
93— 63S  funds;.  The  other  stafeng  positions  in  contracting  and  policy 
development  have  been  intermeshed-with  the  general  administration^ 
of  the  Bureau  programs  so-ihat  we  do  not  at  this  time  have  the 
capacity  to  identify  that. 

Chairman  AboxjreZk:.  ^You  mean  you  don-t  have  the  capacity?  Xou 
don't  have  the  bookkeepers  ?       .  ^ 
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Mr.  R^v-i-Mo>n>  Butx-er.  The  EDP  system. 
Mr.  Gorrell  would  you  like  to  comment  ?  ~ 
•^^r.  GoRKHti..  2Mr.  Chainnan.  to  follow  up  on  the  position  issue  first 
of  a.11 :  We  have  48  positions  authorized  by  Con<jress  f cwr-self-defeermi* 
nation  activities.  Those  positions  are  in  fact  being  filled  but  not  nec- 
essarily financed  from  self-determination  funds.  For  example,  Mr. 
"Butler  and  his  staff  on  the  Commissioner's  staff  are  financed  from  our. 
mana^ment  administration  account.  ' 

Chairman  Abotjuezk.  May  I  interrupt  just  a  moment  ?  T  would  ap- 
preciate it  if  you  would  not  ^t  off  the  subject  of  the  question.  You  are 
talJcinjg:  about  somethino:  totalU-  different.  I  am  sure  we  will  get  aroimd 
to  asking  about  the  positions  being  filled  and  so  on. 

I  am  curious  to  Icnow  now  why  you  cannot  identify  payments  that 
have  been  made  for  the  things 'that  have  been  mentioned — such  as 
allocations  to  contracts  and.  so  on.  I  want  to  know  why  you  haven't 
done  it  and  if  you  are  going  to  do  it  in  the  future. 

Mr.  GrORREu:^  As  Mr.  Butler  has  already  indicated,  we  do  not  have 
at  this  time  si>ecifical]y  identified  in  our  "finance  system  contracting 
thajt  is  specifically  "638.  All  contracts  are  in  the  system  and  vs-e  are  able 
to  identify  contracting  items  but  not  necessarily  distinguishing  638 
_  contraets-peT'  se. 

Chairman  Ajbottrezk.  You  seem  to  have  some  figures  on  638  con- 
tracts. You  were  talking  about  $127  million-  We  have  those.  Why 
can't  you  identify  administration  outlays? 

Tt  is  really  no" problem.  Xn  fact,  I  think  you  would  be  almost  obli- 
gated on  a  cost-accoanting  basis  to  separate  what  you  are  doing  on 
■  638  apart  from  whatyou  are  doing  otherwise. 

Ts  it  a  question  that  you  do  not  have  enough  bookkeepers  or  vou  - 
didn't  do  it  or  what  ?  '  * 

Mr.  GoRjREULi.  I  am  trying  to  understand  your  question.  I  think 
what  you  are  asking  is  this.  On  638  contracts :  Do  we  know  exactly 
how  much  money  is  being  spent  for  the  administration  of  those  638 
contracts?  Is  that  right? 

Chairman  Abotjkezk.  The  precise  question  which  we  submitted- to 
you  in  writing  in  advance  of  the  hearings  was  this,  '*ITow  much  money 
was  retained  by  the  agencies -for  the  administration  of  93—638  con- 
tracting?" That  is  question  Xo.  6. 

Question  Xo.  9  asks:  "How  many  requests  have  been  made  for  ad- 
vance payments,  and  how  much  money  was  requested  out  of  the  total 
cost  of  the  contract?" 

Question  No.  10  asks:  ^ECow  many  were  turned  down  and  for  what 
reasons?" 

Question  No.  11  asks:  **ITow  many  were  subsequently  awarded?" 
The  answers  that  you  sent-back  to  us  were  "No  availableaSta-tistics."  — 
My  question  is  this  :  WTiy  not-? 

2Mr.  RAY3co>n>  Bttixer.  On  question  No.  6,  it  is  very  true  that  we  did 
not  separate  out  in  our'  cost  accounting  system  exclusively  the  638 
contracts.  They  were  all  amalgamated  into  the  tota,l  contracting  pro- 
cedure which  includes  those  contracts  xmder  the  Buy-Indian  Act  au- 
thority and  contracts  under  the  Johnson-O'Malley  Act  authorities 
and  contracts  under  AVT  and  on- job  training  of  Public  Il.aw  959.  We 
admit  that  we  did  not  categorize  those  out  axid  ^pat^e  them  out. 
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.Chairman  AjaouREZiK.  The  question  is :  Why  not  ? 

Mr,  JEtAYMO^irn  Btjtt^er.  We  have  initiated  a  procedure  now  which  I 
hope  by  September  will  give  us  a  handle  exclusively  onto  the  type  of 
authorities  that  we  use  for  the  contract.  But,  Mr,  Chaiiman,  it  was 
not  done.  '  • 

Chairman  Asourezk,  I  know  that.  You  have  admitted  that  in  your 
written  answer.  -  , 

When  you  say  that,  hopefully,  by  September  you  will  have  a  handle 
on  it :  Wliat  does  that  mean  ?  Does  that  mean  that  you  are  going^to'1c^e 
able  to  separate  those  from  now  on  ?  "  - 

Mr.  ItA^TMON^n  BuTXEJt.  ^  We  will  try  to  do  our  best  to  separate  thoseL 

One  of  the  problems,  Mr.  Chairman,  that  we  have  is  that  a  contract- 
ing: officer  has  to  serve  on  all  of  those  types  of  contracts.  We  do  not 
have  the  luxury  of  having^  a  contracting  officer  who  works  only  with 
638  contracts.  He  must  also  work  on  other  types  of  contracts  that  we 
have.  ^    .  ^  ,  , 

Chaii*man  Aboijrezk.  But  you  do  have  the  luxury  of  that  contract^ 
inff  officer  dividing  his  time  and  reportin<»^:  Don^t  you  ? 

Mr.  RAY3j:o>n>  Bttxi^kk.  On  a  time  study  basis  we  hope  to  get  a  han- 
dle on  it. 

Chairman  ABorrRKZiv.  Are  you  saying  now  that  you-intend  to  start 
the  procedure  right  away  or  are  you  going  to  start  it  later  on,  or  what  ? 

jVIr.  LaFoijuette  3rrrL»Fitr  ^Vfr.  Chairman^  we  have  maybe  a  ,  mis- 
understanding of  two  different  ways  that  that  question  might  be 
imderstood- 

Chairman  Abotjrdezk.  Excuse  me  just  a  moment.  I  have  to  go  vote 
on  the  floor^  Sh  I  must  interrupt  at  „this  point  and  come  back  in  just 
a  momcnt- 

We  will  recess  the  hearing  for  10  minutesl 

fRecess  tsken.]  \  . 

Chairman  AjBorrREZK.  The  committee  vrill  come  back  to  order. 
We  have  learned  insofar  as  administrative  costs  are  concerned  that 
you  have  no  figures.  You  do  not  have  figures  ^showing  how  much  of  t^e 
BIA  administration  money  has  gone  to  638  administration.  I  suppose 
we  have  a  commitment  from  you  that  you  intend  to  begin  that  pro- 
cedure of  separating,  out  those  moneys  r  Js  that  correct  ? 
\  Mr.  Ravmoto  J^ijtlkr.  Thnt  is  correct,  ^Ir.  Chairman. 

Chairman  ^Vbotjrezis:..  May  I  ask  how  long,  do  you  believe  it  will  be 
before  vou  are  able  to  give  an  answer  to  the  committee  to  these  ques- 
tions 6/9^  10,  and  11  ? 

Mr.  Raym:o2ci>  BrmjER.  May  I  asl^^r.  LaFollette  Butler  to  speak 


to  this?  ^  ^  ^ 

Mr,  I^\Foi-LKTTE  Btttlto^  am  not  sure  that  I  could  make^a  com- 
mitment, Mr.  Chairman^  as  to  how  long  it  would  take  us  to  pick  this 
up.  now  for  the  purposes  of  this  hearinir-  'We  can  certainly  make  the 
attempt  and  get  it  to  you  a§  soon  as  possible- 
Chairman  Abothiezk-  Mr.  Butler,  will  you  give  us  those  figures 
from  the  time  638  started?  > 

Mir.  lliAFoiiiLErrTE  Brrrr^^.  T^^e  will  make  that  attempt,  sir. 
Chairman  Asottkezk.  When  you  say  "make  the  attempt."  you  do 
not  consider  that  to  be  an  impossible  request,  do  you  ? 
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Mr.  RAvajo^CD  Btjti*er.  Mr,  Chairman,  it  may  in  some  aspects  be 
somewhat  subjective  becau^  the  contracting  officer  who  has  served  as 
the  contracting  officer  on  638  has  also  had  the  re^onsibility  for  con- 
tracting services  on  Buy-Indian  and  so  on.  It^may  be  somewhat  sub- 
jective to  go  back  retroactively  and  ask  each  one  of  the  contracting 
officers,  "^^Can  you  tell  us  how  much  specific  time  yon  spent'''  so  that 
we  can  prorate  his  salary  to  determine  what  actual  dollars  wc^nt  in* 

Chairman  Ajboxjrezk.  You  would  do  that? 

Mr.  RAYMON'n  BxTxt^R*  AVe  will  attempjt  to  do  that ;  yes. 

Chairman  Aboukezk.  I  have  been  in  business,  and  I  have  been  a 
practicing  lawyer,  arid  many  times  I  have  gone  back  over  the  time  I 
-  have  allocated  for  different  projects  and  cases.  It  is  not  all  that  tough 
to  do.  TVTien  you  go  back  over  it  it -is  not  precise.  I  understand  that. 
But  it  is  possible  to  do  it,  and  I  am  very  hopeful  that  we  will  have  an 
answer  from  the  BIA  within  a  short  time.  If  not,  we  will  have  another 
hearing,  and  we  will  ask  the  same  questions  on  the  public  record. 

So^  if  we  ask  you  next  week,  what  the  administrative  portion  of  638 
was  from  today  until  next  week^  then  you^veould  be  able  to  gii^e  it  to 
us ;  wouldn^t  you  ?  (  •  . 

Mr.  Raymont>  Bttti-kr.  Mr.  Chairman,  is  the  committee  thirikin'g 
exclusi\'ely  of  the  contracting  administration  part — all  of  the  data 
ser\*icing  part  ?  For  example,  on  the  advance  -payments  question, 
althpugh  we  have  no  specific  fifrures,  it  would  be  my  empirical  judg- 
ment that  by  and  large  the  majority  of  all  of  those  tribes  received  an 
advance  payment  in  certain  amounts  as  was  necessary  for  their  startup 
costs.  In  addition,  where  we  have  used  the  better  of  credit  procedure,  in 
effect  ithc  entire  amount  of  the  contract  is  available  for  an  advance 
drawdpwn  as  the  tribes  may  need  it*  ^  * 

Chairman  Aboxjrezk:.  I  am:  talking  about  administration  by  the 
BIA. 

I  would  like  to  repeat  the  question. 

If  I.w-ere  to  ask  you  next  week  what  the  administrative  portion  of 
the  638  money  has  been  from  today. on  until  next  week;  would  you  be 
able  to  tell  me  that  or  not  ?  .  ^ 

Mr,  RAY>io>n>  BtrrLER, JExclusively  the  638  appropriated  funds? 

Chairman  ABOunEZKL.  Absolutely.  :  \ 

Mr.  3ELvx3HONT>  Butx-er.  Yes.  That  part  we  can  pull  down. 

What  I  was  referrin^rto^Ir.  Chairman  

Chairman  Abourezk.  What  I  am  referring  to  is" this.  I  am  firmly 
convinced  that  the  33 1 A  has,  for  years  been  commingling  moneys  when 
they  should  not  be  commingling  them.  I  think  the  practice  ought  to 
stop,  I  think  it  oiight  to  start  to  stop  with  Public  Law  93-638- 

Mr*  JLvYMONT)  BTrri:;ER- 1  see  your  point. 

Chairman  Ajbottkezr.  There  is  no  way^we.are  going  to  detennine 
whether  this*  program  or  any  other  program  is  effective  unless  we  know 
exactly  how  much  is  going  to  administration  and  how  much  is  getting 
to  the  tribes-  If  you  cannot  tell  us.  there  is  no  other  way  we  can  find 
out  unless  we  have  GAO  go  in  with  an  audit.  If  you  want  a  GAO  audit, 
we  will  have  to  do  that.  Otherwise  we  will  accept  your  figures. 

Mr.  !R.vY>roNT>  Brrxi^kR.  Mr.  C3iairman,  on  the  638  appropriated 
funds ;  yes.  But  what  we  misunderstood  is  the  part  of  the  question  that 
involved  in  the  638  process  all  of  the  programmatic  funds  that  are 
appropriated  to  the  Bureau. 


.  Chairxnaii  Abourezk:.  What  other  programmatic  funds  are  appro- 
priated to  tlie;^iireau  of  638  money  ? 

Mr.  ItA^TMOOT  Sutler.  We  use  the  638  authority  in  our  welfare 
and  social  services  contracts,  in  our  law  enforcement  services  contracts, 
all  of  that  programmatical  money* 

Chairman  Abourkzk,  You  have  administrative  costs  for  putting  out 
.  that  money  ;  don't  you  ? 
Mr*  ilAXMOia>  BxjTi^^ 

Chairman  Aboijrezb:^  Yes. .  J  .  - 

Mr*  ItA.xM05^p.  JBtjti^^  IN'o,  sir.  -The  pjrogrammatical  money  where 
the  tribe  takes  it  imder  contract  goes  dollar-f  or-dollar  to  the  tribe*  " 

Chairmiui  Ajsotjtoezk,  All  ri^ht,  .then  you  have  no  administrative 
costs,  for  that  money.  Is  that  right  ? 

Mr.  ;RA"aL:M:oxi>  IBtttlebl  Mx.  Gorrell  wants  to  correct  me. 

'Chairman  Abourezk,  Can  ^anybody  else  respond  ?  _ 
^  ]VJ[r.  GorrhxjL  We,  indeed^  have  administrative  costs  with  any  con- 
tract, including  638  contracts,  Mr.  Chairman*  Ye^^  ^. . 

Chairman  Asoxxreztk.  But  you  do  not' know  what  those  costs  are  ? 

Mr-  .GoRREu::-  I  don't  have  the  material  here  but  I  can  get  it  for  the 
record  before  this  hearing  is  over.  We  provided  it  to  the  Senate  sub- 
^ -committee  on  our  appropriations  recently.  It.  was  an  estimate  of  our 
adm in jstration  costs  for  the  1978  budget^  request*  . 

Chairman  Aboukezk.  That  is  for  next  year  ? 

Mr.  GoREEXi^  Yes.  ^  .  -  - 

Chairman -:ABOUKE2aK.  What  about  past  administrative  costs?  ^ 

Mr.  GoRKEauii:  We  can  make  that,  same^  estimate  for  1977.  It  is  made 
up  of  essentially  four  elements.  We  have  our  common  service  pro- 
gram  which  everybody  calls  our  "3599  program*'?  This  is^an  addon  to 
our  program  funds  across  the  board  for  education,  Indian  services,  and 
so  on,  including  self-determination.  . 

We  also  have  management  administration  which,  finances  people 
like  the  Commissioner  anctjiis  immediate  staff. 

Chaiiman.  Abottkezk.  I  'don't  need  to  hear  that.  We  are.  interested 
in  this  one  thing  for  the  moment.  TTe  are  interested  in  whether  or  not 
y^ou  have  broken  down  administrative  costs  for  638  administration.  If 
you  haite  not^  then  my  questionSis :  Are  you  going  to  dp  that  for  us? 
You  have-already  responded  affiixmatively  to  that  and  you  intend  to' 
do  that  on  an,  eistimated  best  baisis^for  the  past.  You  will  do  it  on  a 
precise  basis  for  the  future  begrinnn^  today.  Is  that  correct  ? 
Mr.  IlAxSio>n>  BxTTZJE^t.  Yes ;  Mr-  ChSirmaii. 

Let  me  say  that  we  will  do  the  very  o^t  we  can  to  break  that  down. 
We  have  clarified  that  exclusive  to  the  1^8  funding  leveL  We  can  do 
that.  '^s^^'  ' 

Chairman  Atm>TjKkzk,  The  next  questioiithat  you  were  iinable  to" 
respond  to  when  you  said  you  had  -no  available  statistics  is  'this:  I 
would  appreciate  very  much  if : the  witnesses  would  respond  and  stay 
on  the  issue  because  it  will  just  require  me  to  interrupt  you  and  re- 
phrase the  question.  . 

The  question  was.  "How  many  requests  have  been  made  for  advance 
payments  and  how  much  money  was  requested  of  the  total  cost  of- the 
contract      You  say  you  have  no  statistics  available  for  that  question. 

My  question  isr  Why  not?  ? 


>Ir.  Kaitmoot  Bmr-ESEC.  We  can  get  that,  Mr.  Chairman.  We  will 

supply  that.  « 
Cnairman  Aboukbzk.  ^  Could  we  have  those  figures  ? 
Mr.  Ray>iont>  BxrnLER.  Yes.  - 

Chairman  Ajboxjkezk:.  You  will  provide  them  tor  the  committee  f 
'Mr.  RATT«o^n>  BxTTLEK.  Yes. 
Chairman  Aboitkezku  "When  ? 

Mr.  IlA-3r3j[0>ro  Butlkr-  About  2  weeks,  Mr.  Chairman. 

Chairman  Abouiiezk.  Another  question  you  did  not  answer  on  the 
interrogatoxy  that  we  sent  yi>u  is  tiiis.  "How  many  contracts  were 
turned  down  and  for  what  reason?''       .  . 

Mr.  RAY^roOT  Bxtti-er.  M^.  Chairman,  to  the  best  of  my  knowledge 
there  have  been  no  contracts  declinations  to  this  time.  . 

Mr.  XiAFoLi^Errra:  Bi>TiiER.  That  is  correct.  Tfiat  is  a  technical  answer 
I  would  like  to  expand  ouy'Mr.  Chairman.  We  have  had  no  contracts 
that,  have  been  declined  in  accordance  with  the  declination  criteria  con- . 
tamed  in  the  act.  There  have  been  some  contracts  that  have  not  beon 
completed  because  of  other  considerations  other  than  tixe  tihxee  declina- 
tion criteria  that  are  in  the  act.  ~ 

Chairman  Abottrezk.  What  were  Hiose  reasons?  * 
'  •  Mr^  I^FouuETTE  BxTTLER-  The  principal  reasons  are  the  amount  of 
funding.  For  the  most  i>art,  these  are  contracts  where  the  <x>ntr:tct 
proposals  in  the  multitribal  agency  situation  where  the  amount  of 
money  that  the  one  tribe '  that  wants  to*  contract— or  two  tribes  or 
whatever  wants  to  contract — is  more  than  their  share  of  the^  total 
agency  program.  In  those  cases  because  the  amount  of  the  funds  in  the 
proposed  contractris  more  than  the  amount  available  and  we  were  not 
able  to  ifiake  up  that  difference,  the  contracts  did  not^o  fo  com;^letion. 

One  other  example  is  the  case  where  thte  fiscal  year  ended  during  the  . 
period  of  time  while  tlie  contracting  process  was  running.  The  money 
that  had  been  asked  for  was-year-end  money  to  be  made  available  for 
that  contract  and  it  was  not  a  regular  program  item  that  would  appear 
in  the  liext-fiscal  year..  Therefore,  since  the  obligation  could  not  be  made 
in  the  fiscal  year  the  money  was  no  longer  available.  We  have  had, 
maybe,  a  half  dozen  of  those- JT -do  not  have  aj  number  on  >tlie  first- 
instance  of  where  you  have  the  multitribal  situation  where  the  proposal 
is  in  excess  of  the  amount  a^  ailable,  however.  ^         .     :  ^ 

Chairman  Abotjrezk.  Your  response  was  tliat  you  had  no  available 
statistics  for  the  numbeir-of  contracts  that  had  been  turned  down- 
Mr,  LaFoTJ^TTTTO  BpTTLER.  Right.     .  . 

Chaimian  Abourezk.  Why  not?  ^  - 

Mr.  ILiAFor-iirtTE  Btrn-EK.  The  system  ^that  w^  are  inistallin??,  which 
will  be.  completed  by  the  first  of  l^s  fiscal  year^  will  have  that. 

Chairman  Abotjrezk.  What  system  are  you  talking  about  ? 

Mr,  I^FoixETTE  Btttx-er.  We  hiv^e  an  automated  reporting  manage- 
ment  and.  evaluation  system  which  vc^  are  in  the  process  of  working  on. 
That  is-to  be  completeci  by  the  begi^triing  of  tfie  neart;  fiscal  year.  We,  at 
tliat  time,  will  ^o  back  and  pick  up  all  of  the  previous  contracts  sucih 
as  this  and  bfe  ^able  to  track  in  the  future  those  that  are  proposed  and 
do  not  go  to  completion.  ^  .  ^  -  . 

_  Chairman  Ajboukezk.  Do  you  mean  to  say  that  without  i^ch  an 
automated  ^st4*m  there  "is  ne  way  for  you  to  deterrnine  how  many 
contracts  you  have  turned  down  and  how  many  you  have  accepted  ?  \ 


^Mr.  ILfAFoiT.TrrrE  Bitit^kr*  Tliere  is  a  way.  -  * 

"'Chairniaii  Aboukezk::  TVliat  would  that  way  be  ? 

^T,y.  J  .jkyr^T  T^-vm^  TtTTTT  It  would  be  to  get  in  touch  witli  the 
contracting  officers  in  the  areas  and  get  tKe  count. 

Ohairman  Ajbotjbezk*  How  many  contracting  nmcers  would  you  hiive 
tosget  in  touch  with  ?  Would  they  have  the  records  ? 

Mr.  LaFoi^lette  Btjti;er.  Yes.  They  woiild  have  to  go  through  the 
records  and  tbey  could  get  that.  X^et  me  correct  that^  xou  would  also 
have  to  go  to  the  agencies  and  to  the  area  people^  aside  from  contract- 
ing because  it  may  occur  that  the  contract  proposal  was  turned  down  at 
some  time  before  it  got  to  the  formal  contractmg  negotiation  stage. 

Chairman  Aboxjkezk.  There  would  be  a  record;  wouldn't  tlxere? 
'     l^fr^  I^FoTiT.TrrrE  Bi^tt.kk^  Yes.  \^ 

Chairman  ABorrREaoK.  Is  there  any  reason  that  you  cannot  provide 
those  statistics  to  this  cpmmittee?  \.  / 

iVfr*  XjAFofT^TgrrK  Bttte^eiu  ?3"Oy  ^ir.  We  can  provide  it.  It  would  take 
more  time  than  we  had  for  these.  AVe  can  provide  it. 
;  Chairman  Abotjrezk^  JHow  long  will  it  ,take  you  to  provide  that? 

Mr.  JLrVY^toyD  Bxttt  .kr.  My  contracting  officer  advises  me  that  we 
can  do  that  .simultaneously  with  the  previous  requests  for  question  9,^ 
and  3&e  can  do  it  in  2  weeks. . 

Chaifman  A^T^iiEZK*  You  can  do  it  in  2 

Mr.  BrrrM2t»  Yes.  '  ;  ' 

Chairman-A^ftoTTREZK.  How  about  question  iN'o.  11  after  you  decline 
the^  contract  for  whatever  reason.  How  many  did  you  ttten  subse- 
quently award  ?  Can  von  get  that  answer  at  the  same  time  ? 

Mr.  B  TTXLER.  Yes.      '  - 

Chairman  Abourezk.  On  questions  Xos.  13.  14.  and  15 — -whicli  we 
sent  you  in  the  interrogatory — -you  have  5ust  stateqL,  and  we  also  heard, 
that  a  number  of  contract  applications  had  been  ttimed  down  because 
of  insufficient  funds.  '  , 
>  Your  answers  to  these  questions  indicate  one  reason  for  rejecting  a 
conti^tct  proposal  is  that  the  contract,  amount  exceeds  the  secretarial 
funding  level  for  the  program.  ,     r  ^ 

If  a  contract  proposal  is  for  an  amount  iii  excess  of  secretarial  fund- 
in^r  levels,  would  that  contract  be  decliii6d  or  returned  on  the  grounds 
of  lack  of  fundsr?  ^  , 

^^Mx.  ItAXM:oNT>  BxTTiJER.  Mr.  Chairman,  in  all  pix>bability,.  it  Tc;ould 
imless  some  accommodation  <!Ould 'be  made.  JLet  me  go^  Isack  to  my 
opening  remark^  that  this  is  exactljr  the  reason  why  I  feel  that  we  need 
to  budget  on  a  tribe-by-tribe  basis — so  that  throughout  the  entire, 
process  the  tribes  have  tbe  input  into  our  budgetary  process  which 
would  give  them  the.opporttmity  to  know  where  the  secretarial  fund- 
ing level  iSeally  lies.  At  the  present  time,  Mr.  Ch^rman,  this  is  hidden 
awiay  in  my  judgment  in  a.  budget  based  on  a  program-by-program, 
concept-  For  example,  we  ^  forward  iind  we  ask  for  $30  million  for 
higher  education  and  we  ask  fnr  9oO  million  for  forestry.  In  my  judg- 
meixt  the  tribes  do-not  know  ^rhe re  they  are  at  within  that  progrram- 
type  budget.  This  is  what  I  referred  to  earlier  ^hen  I  said  that  in  my 
judgment  we  are  in  an  adversary  role  as  to  the  tribes  that  we  should 
not  be  in:  .  *  ^  ^  -        .  - 

Mr,  J^A^'oiLi^ErrrE  Bttti^er.  Mr.  CSiairaaan,  may  I  elaborate  on  that? 
Chairman  Aboukezk-  Certainly.  /  ^ 


Mr.  LAFoLrJETTE  Btttlek.  The  fact  that  a  coiitract  does  not  go  to 
■  completion  because  of  a  lack  of  funds  or  a  lack  of  adequate  funds  is 
not,  under  the  law,  nor  under  our  regulations,  a  declination.  The  decli- 
nation criteria?  is  very  specific  in  the  law.  In  the  development  ^6f  the 
regulations  we  adhere  very  strictly  to  what  the  law  provided  about 
•what  is  a  declination  issue  so  that  the  lack  of  funding  or  inadequate 
funding,  is  a  reason  for  not  going  through  with  the  contract,  but  tech- 
nically speaking  it  is  not  a  declination.  I  do  not  want  to  appear 
technical  because  it  is  a  problem  that  we  need  to  deal  with. 

In  our  earlier  simultaneous  cfi'orts  when  we  were  developing  regula- 
tions soon  after  the  law  was  passed  we  recognized  that  when  you 
contract,  particularly  in  the  mult itribal  agency  situation,  you  "arc 
going   to   have   added    costs    because   of   program   or   because  of 
.  contracting. 

-We  attempted,  without  success,  to  st^t  an  apparopriation  for  added 
programmatic  costs  due  to  contracting.  We  were  not  successful  in  that 
effort,  hut  we  recognize  that  when  yoti  have  one  program  administra- 
tion with  the  BIA  operating  the  program  for  several  tribes — when  you 
try  to  break  that  out  and  pull  one  or  two  tribes  or  three  tribes  out  t^en 
there  is  added  programmatic  cost.  .    '  ^ 

^  I  do  not  see  any  solution  other  than  more  money.  But  maybe  some- 
body else  here  knows  better.  We  are  in  the  process  of  revising  the 
regulations.  Hopefully  we  can  come  up  with  something  that  will  ^alle- 
viate that.  Some  people  have  suggested  that  the  lack  of  funding  be  a 
declination  issue.  We  are  still  open  on  that.  We  have  riot  decided  as  yet 
whether  or  not  we  will  make  it  a  declination  issue. 

Chairman  ABOTjitEZK.   You  are  entitled  to  do  that  under  the  law. 
Mr._L«AFoLr.ETTE:.  Butler.  I  am -not  sure  whether,  we  are  or  not. 
- .    Chairman  ABOtjiuEZK;.  Even  if -it  does  not  say  it  in  the  law,  obviously' 
it  is  a  declination  if  you  turn  down  the  contract  for  reasons  of  lack 
of  funds. .  - 

What  is  wrong  with  usin_^  that  as  a  reason  for  declination  and 
stating  that  tliere  is  a  lack  of^  funds?  It  doesn't  seem  to  me  that  there 
is  anything  wrong  with  that  at  all. 
r?5"o  response-3  ' 

/'  Question  Ji'o.  19  of  the  interrogatory  that  we  sent  you :  The  answer  ^ 
mdicates  that  roughly  25  percent  of  money  allocated  for  technical 
,  assistance  is  devoted  to  BIA  staff  expenses.  The  balance  is  allocated 
to  trammg  and  technical  assistance.     '  , 

I*resumably  much  of  this  money  was  also  directed  to  payment  in 
support  of  BIA  staff. 

-    lio'^  much  money  actually  went  to  the  tribes  or  entities  outside  of 
BIA  to  obtain  or  to  provide  technical  assistance  ? 

jVIr.  RAXiiaNT>  Bcti-er.  Mr: , Chairman,  I  will  ask  Mr.  Krenzke  to 
respond  to  that.  lie  is  involved  in  that. 

"  -^^^:„?^^'^^-  What  it  indicates  is-  that  there  is  approximately 
f  ^'^^  '^-^  million  or  $4.6  million  has  gone  to  pay 

for  Bureau  staff.  The  bulk  has^one  out  to  the  area  offices  to  be  made 
available  m -consultation  with  the  tribes,  eitlier  directly  to  the  tribes  _ 
for  technical  assistance  or  to  organizations  which  the  tribes  direct  that  - 
the  money  be  made  available  to.  t 
'   It 'may  be  that  a  tribe,  for  instance,  in  terms  of  their  technical 
assistance,  is  having  trouble  with  the  bookkeeping  and  the  tribe  has 
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uii  accounting  firm  that  is  working  with  them  and  providing  assi^- 
ance.  The  tribe  might  direct  that  these  funds  go  and  be<?ome  available 
to  the"  accoiinting;:firm  that  they  are- working  with.  It  may- be  that  the 
tribe  is  working  With  a  college  or  university  or  with  an  Indian  consiilt- 
in"-  firm.  The  balance'  of  the  funds,  other  than  that  for  Bureau  staff, 
is  made  available  directly  on  a  contractual  arrangement. 

Ch^rman  Aboxjrbzk.  I  would  like  to  have  Mr.  Stevens  refer  spe- 
cificallv  to  an  incident  that  he  knows  about.         ...  , 

Mr,  "Stev-exs.  I  want  to  ask  about  the  technical  assistance  contract 
in  thc-Phoenix  area  office.  Wliat  I  was  trying  to  point  out  to  the  chair- 
man was  this:  You  are  referencing  providing  assistance  to  tnbes- 

I  would  like  to  know  whether  or  not  the  technical  assistance  c<mtKict 
bo  the  University  of  Arizona  was  an  unsolicited  proposal  and  whether 
or  not  it  was  advertised  and  whether  or  not  there  were  Indian 
subcontractors?  ~  -   ,        t  i 

Mr.  Kre^tzke.  I  am  not  familiar  with  the  specifics  of  that.  1  know 
they  have  one  there.  The  thing  that  I  am  familiar  with  is  the  directives 
that  we  made  to  the  arcA  offices  and  the  utilization  of  the  tecrhnical 
assistance  funds  that  would  be  made  out  at  the  area  level  m  consulta- 
tion with  tribes  and  upon  the  advice  of  the  tribes  relative  to  their 
needs.  But  I  can  get  that  information  for  the  record.  .  •  . 

Chairman  Abourezkl.    Would  you  submit  that  withm  a  2^- week: 
period? 

Mr.  Kjren-zke.  Xes.  ■  -  i    ^  i^i. 

Chairman  Aboitkezk:.  Specifically  answer  the  questions  that,  the 
staff  director  has  askedl  If  you  are  unclear  after  the  hearing,  Mr. 
Stevens  would  be  glad  to  write  those  down. 

Mr.  !BZRE>rzK.E-  We  will  certainly  do  it.  •  , 

Ijet  me  continue  just  a  moment.  I  did  point  out  that  there  is 
million  out  of  the  $4.5  million  that  goes  for   Bureau  staff  out  of  the 
training  technical  assistance.  This  is  all  administered  through  our 
Division  of  Self -Determination  Ser\'ices.  This  Division  also  has  the 
resix>nsibility  for  the  grants  program  and  for  the  contract  support: 

The  thing  that  I  want  to  mention  to  you  is  this.  Some  of  the  adminis- 
trative costs  of  the  contract  support  end  of  the  grants  program  is  also, 
absorbed  under  this  technical  assistance  part  so  that  the  entire  amount 
of  the' grants  for- fiscal  year  1977  is  S16.5  million  and  goes  directly  to 
the  tribes  with  nothing  out  of  it  for  BIA  adriiinistrative  costs. 

Similarlv,  the  entire  amount  for  contract  support  goes  directly  out 
to  the  tribes  with  no  BIA  overhead.  The  overhead  is  absorbed  through 
-this  training  and  technical  assistance  foi  the  positions  that  we  arc  talk- 
ing about.  " 

Chairman  Abotjrezk:-  Can  Public  T^aw  93-638  grant  money  be  used 
to  pay  sa,laries  or  expenses  of  tribal 'officials? 

Mr.  TLvYzvioi^  Brm^EK.  Only,  Mr.  Chairman,  as  it  may  directly  relate 
to  their  functions  in  the  Public  I^a^w  93-638  program  s^per-ts. 

Chairman  Abottrezs:.  In  view  of  the  Inter-Qovemmental  Personnel 
■  Act  and  in  view  of  those  ceiling  limit^itaons  when  an  employee  is  loaned^ 
out  on  a  !BTA  assignment.  Do  you  have  an  opinion  as  to  whether  any 
amendments  to  the  BIA  Act  need  to  be  effected  ? 

Mr.  KATTMOifD  BTm-ER.  Only  in  this  resptect.  Mr.  Chairman :  At  the 
present  tinae  if  the. tribe  pays  less  than  one-half  or  jnore  of  the  salary, 
then  tha  position  coirnts  against  our  ceildhg.  I  would  carry  this  a  step 
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further  if  I  may.  There  is  an  interr related  issue  herje^too.  At  the  pres- 
ent time^  I  understand  from  my  staff,  that  Ave  haVe  in  the  neighbor- 
hood of  a  little  over  1*200  positions  that^are  funded  by  ^tribal  funds- 
.  _  Mr.  GoRREiju  Xhere  arc  450  but  that  includes  some  irrigation 
construction* 

^^fr.  RAY^roxjo  Butler.  It  is  between  400  and  450  positions,  Mr. 
Chairman^  that  arc  charged  to  the  Bureau^s  ceiling  which  are  actually 
funded  by  the  tribes.  This  is  an  inter- related  situation  also. 

It  would  be  of  assistance  to  us^in  tHe  IPA  system  if  the  ceiling  were 
not  charged  against  us  Avhen  we  loaned  the  individual  out  to  the  tribes. 

Chairman  ABomEtKZK.  Would  that  require  an  amendment  to  the  IPA 
Act? 

'     Mr.  BtJTLKR.*  I  believe -it  will.  I  am  informed  that  it  will  by  Mr. 
Gorrell.  -  *  - 

Mr.  LaFollkxte  Butler.  ^Ir.  Chairman^  may  I  add  a  thought  to 
'Lthat? 

Chairman  Abotjkexk.  Certainly. 

Mr.  Iju\Foi.lettb  Btjtler.  There  has  been  a  study,  I  think  it  was 
sponsored  by  the  Department  of  Defense  and  made  by  the  Comptroller 
General',  concerning  a  method  for  havin*;r  or  controlling^  employment 
througrh  fiscal  controls  rather  than  through  an  emplojrment  ceiling 
control. 

The  thing:  that,  happens  now  is  that  when  a  tribe  contracts,  in  order 
to  meet  the  obligation  with  regard  to  retrocession^  we  are  requiring 
that  those  positions  and  the  authorized  position  and  the'emplojrment 
ceiling  be  put  into  a  reserve  and  held  in  the  event  there  is  retrocession. 

Those  employment  ceilings  will  be  of  no  use  to  us.  We  cannot  nse 
them*  We  have  made  the  promise  that  we  are  going  to  keep  them  in 
the^  event  of  retrocession  off  that  particular  contract.  So^  we  have  the 
situation  then  where  more  and  more  we  are  going  to  have  pK>sitions 
in  the  reserve  and  not  be  able  to  use  them  and  yet  they  count  against 
,  us.  They  count  against  our  employment  ceiling.^ 

It  seems  to  me  that  this  committee  might  want  to  look  into  the  study 
that  was  made  by  the  Comptroller  General.  T  do  not-  have  the  title  right 
here  with  me.  Wo  could  get  that  for  you.  We  could  see  whether  or  not 
you  might  want  to  consider  that  as  an  alternative  td  emplo3'ment  ceil- 
ing that  is  using  .the  fiscal  control  rather  than  the  employment  ceiling 
control.  '  f    _  * 

Chaimjan  Abottrestk,  Il^et  me  ask  you  this  along  the  same  line.  Have 
there  been  any  decreases  in  the  numbers  of  BIA  personnel  as  a  result 
of  Public  Law  93^638  contracts  ? 

Mr.  RATr>roKT>  Btttxer.  Mr.  Gorrell,  to  my  knowledge  there  has  been 
no  significant  decrease.  ^ 
Mr.  GoRRELi^  That  is  correct. 

Chairman  Ajbotjrezk::  How  about  any  decrease  at  all — significant  or 
insignificant?  *  ^ 

Mr.  RAY>ro55T>  Brrrr-EK.  I  am  advised^  Mr.  Chairman-,  that  employ- 
ment is  miming  about  the  same  as  it  was* 

Chairman  ABOrrREZK.  Do  you  think  that  in  order  to  fulfill  the  pur- 
poses of  Public  I>aw  9Zrr6S8^  which  is  to  transfer  more  of  the  power 
and  monev  and  work  over  to  the  tribes^  that  there  ought  to  be  some 
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sort  of -a  decrease  in  BXA  personnel  levels?  Would  that  not  fulfill  tKe 
objectives  of  Public  I^w  93-638?  \  v 

:   Mr.  RA'r^ro>a>  Brrri-ER.  Yes;  Mr.  Chairman.  In  my  judgment,  as  we 
-move  forward  with  the  implementation , of  Public  taw  93—638,  we' 
will  reach  the  point  in  time  where  therci  will  be  a  concurrent  reduction 
in  Federal  employment  as  tribal  employment  increases. 

Chairman  Aboxtrezk.  Do  you  have  fipures  on  how  much  tribal  em- 
ployment has  increased  as  a  result  of  Public  litw  93-638  ? 

Mr.  Ray^iont>  BxttxeR-  ^^'o,  sir,  we  tried  to  get  a  handle  on  it  aa.we 
prepared  for  these  hearings.  At  this  time  we  do  not  have  that  ex- 
clusi\-e  as  far  as  Public  Ltaw  93—638  is  concerned.  Again,  Mr,  Chair- 
man, it  is  commingled  with  our  lack  of  a  sophisticated  enough  report- 
ing system  to  get  that.  I  think  we  could  go  back  and  dig  that  out.  As 
we  have  indicated  to  you,  Mr.  Chairman,  we  will  do  that  as  we  have 
indicated  for  the  other  questions  you  have  asked* 

Chairman  Aboxtre^sk-  That  is  good.  Thank  you-  It  would  seem  to  me 
that  that  is  a  very  important  part  of  your  determining  whether  or  not 
Public  Law  93— 638  is  working, 

Chainnan  Aboxtkezk,  Also  we  are  talking  about  how  much  the  tribes 
are  allowed  to  contract  out  and  whether  or  not,  with  respect  to  per- 
sonnel, it  is  succeeding"  by  taking  a  load  off  the  Bureau  and  getting 
people  ou€  of  the  bureaucVacy  and  into  the  tribal  bureaucracy  if  that 
is  what  you  want  to  call  it,    .  ^ 

.  It  seems  to  me  that  that  would  be  essential  for  ypu  to  know  that.  It 
wouldrbe  essential^  in  fact,  for  the  tribes  to  know  it- 
Mr-  KAY^roNT>  Btttlbr.  I  agree.  *  . 

Mr.  Parker.  Mr,  Butler^  with  the  x>errnission  of  the  Chairman  I 
would  like  to  interject  a  followup  question^  I  xmderstand  it  is  prema-" 
ture  to  be  able  to  reallyjunderstand  the  natirre  ox  some  sprt  bf  evolution 
that  should  be  taking* place  as  tribes  assuine' nvbre  contracts  and  as  the 
Bureau  correspondingly  and  pFoportionately  decreases  as  an  entity. 
But  related  to  that  is  the  question  of  whether  or  not  existing  civil  serv^ 
ice  regulations  and  laws  may  have  already  posed  obstacles. 

Tf  you  have  a  superintendent  who  was  responsible  for  19  different 
programs,  let  us  sav  10  of  those  programs  are  taken  over  by -the  tribe 
vimder  the  Public  iJaw -93-638  contract,  would  not  that  necessarily  re- 
define the  job  description  of  the  superintendent?  As  a  followup  to  that^ 
let  us  assmne  that  ypu  have  a  tribe  which  contracts  for  virtually  all 
of  the  programs  orTthc  agency  level.  What  then  is  the  responsibility^ 
of  the  BI A  for  that  agency  ?  Would  that  not  redefine  a  job  description 
in  terms  of  the  residual  trust  ^esi^onsibility  and  the  contract  monitor- 
ing *and  evaluation  function?  Do  you  project  a  need  down  the  road  for 
mandatory  language  that  would  help  clarij^v  and  give  you  more  flexi- 
bilitv  to  define  job  descriptions?  Could  you  respond  along  that  line? 

Mr,  Raym:ont>  Btm-ER,  Yes ;  :Mr.  Parker*  In  my  judgment,  as  we 
move  into  the  implementation  of  Public  Law  93-t638^  this  will  chan^re, 
T  will  use  specifically^  for  example;  the  Miccosukee  contracting  wherein 
the  >ficcosukee  group  has  taken  on  the  entire  prc^rammatical  delivery 
of  services  onto  themselves  and  in  that  instance  we  no  longer  have  any 
staff  actually  there  at  all.  The  contract  monitoring,  and  the  technical 
assistance  tKat  is  pro^nlded  to  the  tribe,  because  it  is  such  a  small  tribe, 
is  performed  out  of  the  Eastern  Area  Office-  Another  example  is  the 
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]Pairbanks  'a<::ency  in  Alaska  which,  under  authority  of  the  Tanana 
Chiefs  is  taking  on  more  and  more  of  the  local  deliverj^  systems 
services* 

T^is, 'naturally,  chan<3:es  the  complexities  of,  for  example,  a  super- 
intendent's job  into  one  of  more  of  monitorin;:^,  evaluatinf^,  and  provid- 
ing^ technical  assistance.  It  also,  Mr.  Parker,  changes  tne  complexion 
of  the  programmatical  staff  that  may  remain.  I  can  specifically  recall, 
for  example,  the  Eastern  Band  of  Choctaw  who  have  taken  over  almost 
entirely  the  social  services  program  at  that  agencjr.  Because  of  the  size 
of  the  program  at  the  agency,  it  was  my  professional  judgment  that 
ultimately,  when  the  tril^  fulfills  their  firoal  of  taking  over  the  entire 
program,  then  we.  will  need  but  one  BIA  program  staff  person  there 
whose  job  description  will  change  from  that  of  a  direct  delivery  type 
approach  to.  one^  of  monitoring,  evaluation,  and  serving  technical  as- 
sistance to  the  tribes  as  a  contracting  oflScer. 

M>-  Pamcer.  Have  you  encountered  any  difficulties  in  terms  of  civil 
service  regulations  or  laws  that  limit  the  flexibility  in  your  job  descrip- 
tion for  that  position  ? 

Mr,  RAY^io>m  Bxttuer.  Very  candidly,  Mr.  Parker,  yes  we  have*  They 
have  decided  the  level  of  performance.  In  other  words,  the  grade  level 
is  no  longer  there.  They  have  suggested  that  we  drop  the  grade  level 
let  us  say.  from  a  12  to  a  9  because  of  the  duties  being  changed* 
^Vhereas,  in  our  judgments  the  complexities  of  the  changing  situation 
do  not  necessarily  result  in  that  effect. 

Mr.  Parkkr.  '[Then,  would  you  b^  able  to  define  a  need  for  mandatory 
language  wliich  would  give  you  m'pre  flexibility? 

3rr.  RAY^ro^^x^  BxmLER.  I* would  defer  to  the  other  membersr.of  my 
staffs  particularly  Mr.  Asbra  who  deals  technically  in  this  area.  But 
I  do  not  believ  e  that  we  are  ready  to  suggest  speciifically  amendatory 
language  but  as  we  move  into  this  area,  for  example.^  the  Bureau  now 
has  a  ipiersonnel  management  svstem  that  we  are  working  on  and  which 
is  a  followup  to  some  recent  civil  service  evaluation  audits  that  may 
-ultimately  re:sult  in  some  suggested  amendatory  language. 
Is  that  a  fair  assessment^  Mr.  Asbra  ? 
Mr.  AsBR:V.  Yes. 

Senator  ^Ielciter.  Mr.  Commissioner,  when  you  get  an  application 
for  a  contract  from  a  tribe,  am  I  to  gather  from  your  earlier  answers 
that  you  really  have  no  right  under  the  act  to  refuse  the  application? 

Mr^  RAYMoxn  BirrcER.  Basically,  Senator,  in  our  judgment  if  the 
proposal  by  the  tribe  is  equitable^  fair^  and  within  the  secretarial  fund- 
ing level,  then  it  is  a  progjram  which  has  been  authorized  by  the  Con- 
gress in  our  appropriarion  act,  and  we  have  no  basic  ri^ht  to  decline 
that  contract.  The  tribe  has  that  option  under  the  mandate  of  IPubHc 
-X^aw  93-638. 

Senator  ^lEr-CHHK.  I  woiild  gather  then  that  if  a  tribe  makes  an  ap- 
plication for  a  contract  then  if  you  find  fault  with  it  then  you  turn  - 
to  the  tribal  authority  and  say^    You  must  modify  the  application-^ ; 
is  that  it  ?  '  . *  ,  , 

Mr*  IL\Y>ro>rp  Bxttler.  If  there  are  problems  with  it,  we  feel  that  we 
are  mandated  to  provide  them  with  any  technical  assistance  that  they  . 
may  need  to  bring  chat  contract  proposal  into  conformity,  > 

Senator  Mklcwer-  So,  in  effect-,  all  acts  of  a  tribal  authority  toward 
getting  a -contract  are  accepted ;  is  that  right  ? 


'  Mr.  ItATMOxo  IBmxER.  If  it  reasonably  provides  a  level  of  service 
to  the  people. 

Senator  MixcmsR*.  If  yo"  find  it  unreasonable,  then  you  say  it  is 
iM^reasonable  and  they  must  modify  it ;  is  that  right  ? 
Mr.  RA"X3C05fD  BtETLJER.  That  is  correct. 
Senator  MixcHER.  That  is.  done?  * 
Mr.  Raxmokd  Bxttxer.  Tes. 

Senator  3fEix;TCER.  Are  i*ot  some  proposals  better  than  others? 
Mr.  RA:s:M:o>n>  BtmJER.  Yes;  indeed.  ^ 
•   Senator  Melchier.  I>oes  i^ot  the  act  itself  provide  you  any  authority 
xveed  through  the  proposals  and  accept  the  best  proposals?  Your 
funds  are  not  unlimited. 

.  Mr.  Ratjuoxo  Btm^ER.  Senator,  -we  are  dealing  here  basically  with  a 
,sin|arie  tribal  proposal.  It  is  our  judgment  that  under  the  act,  if  there 
any  weafaaesses  noted  in  the  proposal,  our  iirst  obligation  is  to 
provide  technical  assistance  to  that  particular  tribe  to  try  to  upgrade 
their  proposal  so  that  it  will  provide  the  services  of  the  level  desired 
by  their  people.  * 

Senator^'  IVlEajCHER.  You  have  had  $127  million.  I  gather  that  is  for 
'  this  fiscar year;  is  that  ri^t? 
Mr.  Raymond  "Bxm^ER^es, 

Seiiator  IMjetlckter,  Contracts  let  for  a  fiscal  year  ? 

Mr.  RA-rsco-Kn  BtTTEJER.  Under  the  authority  of  Public  Law  93-638. 

Senator  You  have  run  out  of  money  ? 

Mr.  Kai  i*co>n>  B-dxi:er.  No  ;  "vve  have  not  run  out. 

Senator  Melcser.  You  have  more  money? 

Mr.  RATn«:oNT>  Bxttlek.  In  pr<^rammatical  funds? 

Senator  IkJixcHER.  Under  Public  I^tv  93-6384-  _ . 

ikft-.  RAT3io>a>  Btot^ir.  The  $127  million  that  T  referred  to  includes 
all  of  the  programiQatical  funds  vchich  are  appropriated  to  the  Bureau. 

Senator  ]WCeixiher.  If  all  of  the  contracts  that  have  been  worked 
through  that  were  applied  for,  how  much  of  them  could  be  funded? 

Mr.  RayMOnt)  BtJTLER.  Ultimately-,  if  all  the  tribes  desired  to  per- 
form  their  own  local  delivery  systenT  of  services,  we  could  fund  all 
of  those  programs  to  the  tribes  with  the  one  excieption  of  the  trust 
obligation  which  ..the  United  States  holds  on  behalf  of  the  land  and 
natuiral  resources.  , 

Senator  Melcher.  So,  if  ^  school  on  a  reservation  had  a  proposal 
properly  accepted  by  thfe  tribal  authorities  for  a  contract,  then  tfciat 
school  would  get  a  contradt;  is  that  right  ? 

Mr.  K.vYMO>sT>  BxnxER. 
'  Senator  3lEtxmER.  There  is  no  limitation  in  the  funding;  is  that 
ri^ht?  -  , 

Air.  BAY3to>rD  .Btrri-ER.  Oh,  yes.  The  secretarial  funding  level  for 
that  school  is  there.  <  ' 

Senator3fixcHER. 'I  imderstand  that-  But  to  the  extent  that  your 

authorit^v  is  ovpr  that- school,  that  school  could  expect  under  the 

proper  arrangement  or  the  proper-  proposid  that  they  would  have  a 

oohtiract;  is  that  right? 

Mr.- RAT>co>ri>  BxTTj^ER.  Yes,  sir. 

Senator  Meixi^hceic.  Then  the  question  is  this.  There  are  the  more 
deserving  contracts  which  *re  the  ones  that  are  well-prepared.  It 
would  only  be  on  that  basis  and  not  on  the  basis  of  preparation-  All 


deserving  proposals  would  result  in  a  contract.  I  use  schools  as  an 
example  only.  ^  ^ 

Mr.  Ravmoxo  Bctijir.  Senator,  the  answer  is  yes.  ;But,  you  see, 
they  are  not  necessarily  in  competition.  -^^  ^ 

^nator  Mei^cher-  1  understand.  The  act  basically  does  not  pit  one 
proposal  agrainst  the  other.  This  competition  is  not  even  within  the 
same  tribe;  is  that  ri|?ht?  < 

Mr,  Raxmoxo  Btttt^er.  That  is  correct. 

Senator  Melctter.  What  process  of  checking  on  the  actual  delivery 
-of  the-^ervices — ^whether  it  ds^  education^or  social  serviees  or  natural 
resources  or- what  have  you — on  seeing  whether  or  not  the  contract  is 
actually  benejicial  and  an  improvement  over  the  past  track  record 
has  been  ins^i^ted  by  the  Bureau  ? 

Mr*  Ray3ioxj>  Butler-  Let  me  ask  LaFollette  Butler  to  respond  to 
that.  1.  There  is  a  contracting  officers  representative.  In  the  instance 
of  the  schools  there  would  be  an  education  specialist  who  would  be 
designated  as  the  specific  contracting  officer's  representative  to  monitor 
that  particular  school  contract. 

2.  Under  the  act  there  is  a  sj>ecific  requirement  that  they  must  report 
to  the  Secretary.  An  accounting  of  the  expenditures  of  those  fHO^ds 
and  the  progi^wn  accomplishments  is  a  requirement  of  the  act* 

L#aFoUette,  wpuJd  you  care  to  speaik  further  on  that  ? 

>Ir*  1LiaFoi-i-ette  BtmJER.  Senator,  the  difficulty  that  we  have  is  that 
the  contract  proposal  is  often  a  great  deal  different  than  the  operation 
that  the  Bureau  has.  Wo  have  deliberately  built  that  into, tite  xegula- 
tinns  to  allow  for  the  tribe  to  determine  how  they  think  the  program 
ought  to  nm. 

'  ^So^  the  standards  and  criteria  for  the  program  operation  are  really 
the  tribes.  Whether  or  not  the  results,  will  be  better  than  an  operation 
byi  the  _Bureai^^  its  standards  and  criteria  is  a"  matter  of  i  utig- 

ment  that  is  very  difficult^to  arrive  at. 

So*  what  the  contracting  officer's  representative  is  doing  is  seeing 
whether  or  not  the  terms  of  the  contract  are  being  conaplied  with. 
That  is:  Are  the  particular  tribe's  standards  and  criteria  being  at- 
tained? Rather  than  comparing:  the  standards  and  criteria  to  some- 
thing that  existed  when  the  BIA  was  operating  the  program  then- 
that  would  ,be  the  comparison. 

Senator  3i£elchier.  Just  for  my  edification,  if  a  school  is  a  school 
district  within  tJie  boundaries  of  the  reservation  and  is  a  school  district 
that  is  subject — and  X  presume  all  schools  within  the  boundaries  of  a 
reservation  within  a  State  are  subject  to  whatever  State  standards  are. 
applied — ^is  that  true  ? 
Sir.  S^ini^oi^  Yes, 

Senator  IVEelcuer*  If  it  is  a  school  district  within  the  boundaries  of 
a  reservation  and  if  the  school  is  not  entirely  in  that  area — ^if  you  have 
non-Indian  children  attending  the  school  within  that  district — is  that 
subject  to  a  contract  ?  That  is  outside  of  the  scope;  is  that  right? 

]Vfr.  Baymo^o^  BcrruER.  Axe  you-ref erring  to  a  public  school  distri<;t  ? 

Senator  IMktobier.  Yes,  '\  —    -  ^ 

Mjt.  Ra.tmo2^  BxjTI-er.  That  is  a  part  of  title  H  of  the  act  in  which  , 
the  applicable  portion  relates  and  is  prorated  on  the  basis  of  Indian 
students  versus  the  non-Indian  students.  It  is  generally  referred  to  .as 
a  Johnson-O'Malley  rather  than  a  6S8* 
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Senator  2VfjE3x;scER.  They  would  not  be  snbj  ect  to  a  contract  ? 

3Ir.  JLJ^ozjUErrrE  Btjtxjkr*  The  total  operation  of  the  public  school 
would  not  be  subject  to  a  contract* 

Senator  MjcLc^ot.  T^P'ith  the  JEohnson-C^lalley  portion  ? 

LiflJForxjbrrrE  Btuxt-er.  It  could  be  contracted  by  the  tribe  or  the 
Johnson-O'Malley  contract  could  be  ^ith  the  school  district.  That 
is^t-the'option  of  the  tribe. 

Senator  ]V1elcher-  That  is  at  the  option  of  the  tribe  ? 

Mr.  ItAForjc-ETTE  BrrrxjER:.  Right- 
Senator  lVfei>CB:ER^  So,  even  those  instances  of  a  public  school  on 
the  reservation,  a  portion  of^t  could  be  contracted;  is  that  rigrht? 

3£r-  ii^JFoiLi-ETTE.  Yes;  under  the  Johnson-O'ilalley  pros^^ini. 

Senator  ^Ielcser.  Then  the  tribes  responsibility  would  be  more 
direct;  would  it  not? 

3^Ir.  I^FouLETTE  IButn-ER-  Yes. 
V  Senator  ^^ojcser.  That  is  the  purpose  of  €38  ? 
—  "  JVdCr.  TiAl^oTT.-RTTE  BijTLJER^  That  is  correct* 

Senator  jMjelcser.  When  we  coordinate  that,  the  purposes  of  law 
and  order  seem  to  be  a  small  portion  of  the  Sl27  million  which  is 
under  contract*  That  leaves  only  about  $4.6  million  which  is  for  law 
enforcement.  But  would  the  contract  be  reviewed  in  order  to  see 
whether  '638  really  works  ?  Would  a  review  of  the  law  and  order^  in 
relationship  to  the  other  contracts  for  a  school  or  social  services,  be 
reviewed  as  an  integrrated  part  of  the  contracting  procedure  with  that 
particular  tribe  on  that  particular  reservation  ? 

!MIr.  BxTTUER.  Senator,  yes^  they  would  be.  Jn  terms  of  their  inter- 
related elements  they  would  be.  This  would  deal  with  the  effectiveness 
of  the  administration  of  the  individual  contracts  be  it  a  law  enforce- 
ment contract^  a  social  services  contract^  or  a  -school  contract,  I  am 
talking  about  the  interrelated  parts. 

Senator  ^Met-cher.  uVfay  I  draw  your  attention  to  this?  While  the 
purpose  of  Public  Law  93-638  is.  and  the  meritorious  groals  that  it  pre- 
sents cannot  be  denied^  that  the  successful  carryin;^  out  of  an  educa- 
tional program  can  also  rely  on  the  successful  cafrying^  out  of  law-andr 
order  procedures  on  a  reserx-ation.  We  are  finding  that  some  of  the 
school  districts  within  the  reserv^ation  are  having  g^reat-  diflSculty.  in 
maintaining  the  quality  of  the  teaching  stajff.  AVe^are  finding  some  ex- 
amples of  vandalism  being  so  great  and  so  tmcpntroUcT^  with  regard 
to  some  schools — and  I  am  glad  to  say  that  a  small  min&cityJ  of  schools 
is  what  is  brouj^ht  out — ^that  the  quality  of  education  for  those  par- 
ticular schools  is  increasifigly^in^doubt.  There  is  a  rapid  turnover  of 
teachers.  There  is  almost  a  constant  turnover  of  a  facultv^n  the  public 
school  which  does  not  lend  itself  to  carrying  out  the  mTssion  that  we 
have  of  good  education  for  all  school  children — Indian  or  non^Indian. 

N"ow,  without  a  lack  of  coordination  on  these  contracts  to  make  sure'^ 
that  they  are  successful  is  what  we  have.  Tlie  basic,  one  of  education 
may  falter  simply  because  of  vandalism,  tnianoy ^  aiid  the  likelihood  of  * 
no  school  at  all  or  no  effective  school  at  all. 

^   I  make  these  points  now  as  constru<itive  criticism  of  what  is  happen--^ 
ing.  I  am  glad  to  say  that  this  is  a  minority  of  instances  with  regard  to 
the  public  schools  on  reservations. 
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But  it  is  of  groat  concern  to  me  that  there  be  an-  effective  review  of 
.  the  contract  procedure  to  make  sure  that  they  are  successful  and  that 
they  do  -work  together.  It  does  us  little  ffood  to  have  Johnson-O'Malley 
funds' available  And  find  out  that  we  do  not  have  the  teachers  or  We 
canript  fill  the  staffs  with  acceptable  teachers.  Then  we  find  that  we 
are  liavin«:  low-^ade  education  in  our  public  schools  on  Indian  reser- 
vations. There  is  a  basic  reason.  Law  and  order  has  not  been  attained. 
Tribal  responsibility  is  interwoveri  with  the  responsibility  of  town 
officials  and  county  officials  and  falters.  If  it  is  not  working  we  do  not 
have  the  ri^ht  atmosphere  for  educational  procedures.  I  am  tryin^x^  to 
make  these  as  constructive  points.  This  is  not  necessarily  made  to  be 
derogatory  at  all. 

^jfr.  RA-in%roxi>  3trrLER.  Senator,  I  appreciate  that.  As  a  social 
worker,  I  can  appreciate  the  interrelatedness  of  this,  not  onlv  with  re- 
spect to  law  enforcement  and  vandalism  and  so  on  and  the  truancv 
which  needs  to  be  coordinated  but  also  the  social  services  in  manv  in- 
stances that  need  to  be  provided  to  afford  those  kids  the  education 
which  they  desei*\-e_ 

Senator  Melciiek.  I  have  one  final  question-  President  Carter  has 
called  attention  to  the  fact  that  many  Federal  agencies  are  contracting 
out  their  work.  Some  of  this  is  because  of  ceilings  imposed  on  i>erson- 
neL  ^\Tien  that  tyjy&  of  out-of-the-house  contracting  is  more  economi- 
cal and  more  efficient  than  in-house  people  doing  the  same  work,  then  it 
makes  a  lot  of  sense. 

But,  nevertheless,  all  Federal  agencies  have  to  be  able  to  justifv  tiiese 
contracts  that  are  outside  their  own  people  in  order  to  accomplish  what 
their  own  people  would  be  doing  if  the  personnel  ceilings  were  avail- 
able.  -  ^  ' 

What  is  this  Sterling  contract  and  how  much  is  involved  in  it? 

^-  .K.vy3ro>n>  BtrrcER.  Senator,  let  me  ask  Mr.  Krenzke  to  respond 
to  that.  It  IS  withm  his  office  on  the  Sterling  contract. 

■^^-'^^t'T^-  ^  aware  that  weliave  one  here  in  the  Washing- 

ton office-with  Sterlmg  Institute  at  the  present  time. 
Senator  ZVIjelcher.  \V ho  is  Sterling  Institute  ? 

Mr.  Krexzke.  It  Js-a  private  firm  that  provides  consultation  and 
traiiung,  to  my  Icn^wledge,  to  a  number  of  Federal  agencies; 
Senator^feLGHER.  Where  are  they  located  ? 

Mr.-ERE>s-ZKE.  To  my  knowledge  they  are  located  in  the  Washington: 
D.C  area.  »  - 

Initially  Ave  had  a  small  contract  with  Sterling  Institute  goin^  back 
approximately  1  year  ago  for  the  purposes  of  assisting  us  in  finalizing 
our  guidelines  for  the  administration  of  a  grant  program.  Howeve^ 
t±iat  contract  was  of  short  duration.  I  tliink  it  was  about  60  davs  or 
tliereabouts  and  has  not  been  repeated  since  that  time  directly.  * 

Jiowever,  Sterling  Institute  has,  on  its  own,  conducted  training 
semmars  in  relation  to  Public  Law  93-638  at  a  number  of  locations 
tliroughoutthe  country.  These  have  been  fairly  comprehensive  training 
seminars.  A\e  have  had  employees  of  the  Bureau  of  Indiajx  Affairs  at^ 
tend  some  of  these  seminars.  We  have  paid  their  tuition  for  them  to 
attend  these  seminars.  Also  some  of  our  training  and  technical  assist- 
ance :funds  that  have  goneoutti^thcJiidl^lmve^en-^^ 
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semm&TS  relating  to  Public  Law  93-638  wMcli  liave  been  conducted 
by  tlie  Sterling  Institute  at  a  numberj^  locati^ 

Senator  Mei^iter.  First  of  all:  What  was  your  initial  contracting 
in  terms  of  dollars  ?  - 

Mr*  Kjue^s-zke*  $6,750,  But  I  tliinlr  maybe  we  had  two  of  them.  Xt  was 
less  than  $20,000  total. 

Senator  Meccecer^  Less  than  $20,000  ? 

IVlr*  Kren^zkje:.  Yes  ;  to  the  best  of  my  recollection- 
Senator  MELCiTEst*  I  <^ther  that  this  was  a  different  type  of  arrange- 
ment.  But  how  many  employees  has  the  Bureau  paid  the  tuition  for 
2Uid  what  does  it  amotmt  to  in  terms  of  dollars  ? 

2^Ix.  KStE>rzK:E:.  I  do  not  have  that  figure  at  hand.  We  could  ^t  that 
t  information  for  you.  We  have  had'quite  a  substantial  niimber.  I  would 
say  200  or  300  have  attended  the  seminars, 

Senator  Melcher.  Wliere  the  Bureau  has  paid  the  tuition  ? 

Mr.  K!ke:n'zbze.  Yes. 

-Ws  have  endeavored  to  try  to  have  a  massive  orientation  to  the  great- 
est de^:ree  pK>ssible  of  all  of  the  responsible  employees  in  the  Bureau 
of  Indian  -Affairs  relative  to  Public  Law  93-638.  We  feel  it  is  a  basic 
thing,  as  far  as  the  Bureau  operations  is  concerned^  so  that  all  of  our 
staffs  in  the  respK>nsible  i>ositions  clearly  understand  the  act,  the  phil- 
osophy behind  it^  the  regulations,  and  the  like. 

Senator  MEac-CHER.  Do  you  suppose  that  Sterling  Institute  has  a  bet- 
ter understanding  of  that  philosophy  than  the  Bui*oau  does  itself? 

Mr.  KRE>rCT:E-  This  probably  goes  back  to  your  initial  comments  that 
we  simply  have  not  had  the  staff  on  hand  to  be  able  to  do  the  kind  of 
job  that  we  should  do.  This  is  the  reason  for  contracting-  It  is  not 
really  a  contract  but  we  are  using  this  other  method  rather  thaii  in- 
house- 
Senator  IMEa^i^ER.  In  other  words — ^  personnel  ceiling? 
^  Mr.  Ivre>72:k:k.  This  is  it  in  part  but  the  other  thing,  of  course,  is  the 
'  matter  of  trying  to  get  a  new  program  cranked  up.  ]mitially  we  had  a 
few  positions  established  in  the  central  office  to  provide  direction,  par- 
ticularly in  relation  to  the  grants,  the  training  and  technical  assistance, 
and  the  like-  jAJ^out  the  time  you  get  the  positions  established  and  ^t 
the  new  people  on  board  and  train  them,  then  it  is  a  time-consumiiig 
process-  TTe  are  doing  it  with  i:>eople  on  detail  and  this  kind  of  thing 
in  part,  but  we  could  not  handle  it.  In  accord  with  how  we  felt  our 
responsibilities  to  be — ^both  to  our  staff  and  to  the  tribes — to  get  this 
information  out,  we  went  that  way- 
Senator  jVIei^zjher.  In  the  8  years  that  I  have  been  here  I  have 
thought  that  every  agency  which  answers  to  the  particular  subcom^ 
mittee,  either  House  or  Senate,  on-the  appropriations  presents  rather 
detailed  facts  on  how  they  are  si>ending  their  money.  In  more  recent 
years  we  have  taken  on  the  responsibility  of  oversight  in  the  authoriz- 
ing committees,  whidh  I  very  much  applaud.  Both  in  the  House  and 
the  Senate  it  now  makes  each  individual  jVtember  more  conscious  of 
how  the  responsibility  of  carrying  out  the  acts  of  CJongress  are-met  by 
the  various  agencies.  It  has  also  caused  each  ^Member  of  both  the 
House  and  the  Senate  through  these  oversight  procedures  to  try  to 
evaluate  and  try  to  make  a  judgment  on  cost  effectiveness. 
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To  my  way  of  thinking-,  it  is  certainly  appropriate  that  President^ 
Carter  has  now  said  that  personnel  ceilings  are  being  set  aside  on  the  _ 
basis  of  out-of -house  contracts  and  that  that  is  a  dubious  way  of - 
saving  money.  -If,  in  the  judgment  of  the  Bureau,  the  money  is  better 
spent  m  this  type  of  operation  through  such  an  institute  as  the  Sterling 
Institute,  then  that  is  fine.  If  that  can  be  ascertained  on  fex;ts  then 
that  is  £ne.  '  '  . 

You  have  enough  experience  now  during  the  past  year  to  ascertain 
whether  or  not  this  is  really  an  effective  way  of  utilizing  the. 'limited 
dollars  that  are  available  for  funding  the  programs  that  you  have  a 
responsibility  for  carrying  out.  T  would  appreciate  it  if  you  would 
work  up  for  the  committee  your  best  judgment  on  whether  or  not  this 
is  more  efficient  and  more  effective. 

If  it  is  not,  then  we  would  like  to  know  about  it.  That  is  the  purpose 
of  our  oversight - 

Mr.  Ra-jtmontd  Btttler.  Senator,  we  would  be  pleased  to  do  tliat. 
Let  me  comment  empirically  that  in  my  judgment  atf  the  time  specific 
to  the  Sterling  program-  w&en  we  initfally  began  operation  of  Public 
Law  93-638,  we  did  not  have  the  staff  and  technical  expertise  to  per- 
form that  type  of  massive  training  and  orientation  effort.  AVe  did  look 
to  Sterling  at  that  time. 

-A.S  we  move  along,  and  in  the  staffing  of  our  own  programs,  and  as 
the  tribes  review  their  own  needs  for  training  and  technical  assistance, 
then  this  will  be  reduced  I  think.  o 

Mr-  Kjrexzke.  If  I  may  add  to  that,  I  have  a  specific  point:  One  of 
our  concerns  was  a  broad  orientation  of  all  of  the  key  Uureau  staff 
relative  to  Public  Law  93-638.  I  think  overall  the  comments  from  both 
our  staff  and  the  tribal  i-epresentatives  that  these  were  generally  com- 
plimentarv  toward  Sterling  Institute.  However,  at  the  present  time 
we  are  going  into  a  rather  large  similar  type  program  which  will  be 
addressed  to  Bureau  superintendents  and  Bureau  program  personnel 
and  contracting  officers  which  essentially  addresses  the  problem  of 
how  does  the  Bureau  of  Indian  Affairs  continue  to  carry  on  its  program 
responsibilities  thiough  the  contracting  process.  We  are  doing  it 
in-house. 

Senator  ^Melceter.  That  will  be  in-house  ? 
>»Ir.  Kre>.-zke.  Yes. 

Senator  >Iei.ciier.  In  other  words.  Sterling  may  use  their  expertise 
for  the  tribes  more  and  more  in  the  future  and  less  and  less  with  the 
Bureau ;  is  that  right  ? 

Mr.  KRE>rzK:E.  I' don't  know  what  Sterling  plans  are  in  that  respect. 

Senator  Melciiek.  You  don't  know  what  the  tribes  plans  are  either? 

Mr.  ICren-zkle.  Xo.  [Laughter.] 

Senator  Melciier.  But  it  does  giv^e  that  option;  doesn't  it? 

Mr.  KjREXzKLE.  Yes.  I  do  know  that  we  have  staff  on  board  which  we 
did  not  have-  at  that  time  that  the  regulations  were  finalized. 

Senator  Melciier-  I  would  appreciate  you  sending  it. 

A.m  I  to  gather  that  part  of  this  $127  million  would  be  for  the 
tribes  to  utilize  the  services  of  Sterling  ? 

Mr.  Ratmoico  Butler.  Xo,  Senator,  those  are  entirely  program 
administration  fimds. 
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Trainingr  and  technical  assistance  funding  -would-be  tliat  which  the 
tribes  would  have  the  option  to  use  for  securing-  eaqpertise  such  as 
Sterlin<j  or  other  accounting  firms. 

Senator  MELCiaiEat.  Xhat  would  be  outside  of  the  $1S7  million? 

Mr*itAY3i02CD.  BTTrr.ER.  Y^s.. 

Senator  Mkt/Chier^  But  it  would  nevertheless  be  Federal  funds? 
"  'Mjt^  RA-anfcTO^^  Bxjtt.kr,  Part  of  the  Bureau's  budget,  yes,  in  terms  of 
supplying  technical  assist ance, 

Ohairman  Ajbottrezb:-  TVe  have  other  C[uestions3*but'we  will  have  to 
submit  those  because  we  have  run  out  of  time-  u  ^ 

But  I  want  to  make  one  request^  iVIr.-Butler^  before  we  conclude  this 
particular  part  of  the  hearings  T\re  have  made  our  intentions  of  in- 
quiring into  Public  IL*aw  93—638  implementation  very  clear  with  a 
notice  to  you  and  your  interrogatories  that  we  sent  and  so  on.  TV"e  are 
quite  a  bit  disappointed  in  the  fact  that  you  came  prepared  with 
nothing  insofar  as  answers  were  concerned  or  figures  or  percentages 
and  so  on,  I  have  been  aix>und  here  long  enough  to  know  when  I  am 
being  stone-walled. 

I  have  been  around  here  long  enough  to  Imow  that  you  could  have 
brought  those  with  you  had  you  wanted  to.  I  want  to  make  a  request 
of  you  that  in  the  future  when  we  have  hearings  of  this  nature  that  you 
have  with  you  the  infomiation  that  you  can  anticipate  will  be  needed. 
If  you  have  questions  ahead  of  time,  all  you  need  to  do  is  contact  the 
staff  and  let  tnem  know. 

.  But  it  is  not  pleasant  for  us  to  have  to  continue  to  try  to  force 
answers  out  of  you  and  wait  2  weeks  for  an  answer.  It  is  less  pleasant 
when  there  are  t^es  when  tempers  get  short.  They  have  not  today  at 
all^  but  they  could  at  some  future  time. 

So  I  wouIdTappreciate  it  very  much.  T  know  that  you  will  appreciate 
that  future  hearings  will  go  a  lot  smoother  in  this  regard. 

^  Mr.  IlAYM:o>n>  Butxer.  Mr.  Chairman,  it  is  a  much  easier  job  on  this 
side  of  the  table  also  if  you  have  those  answers.  It  makes  it  easier.  I 
apologi2»  to  the  chairman  for  that. 

Chairman  Abottkezk:.  We  do  not  need  an  apology.  We  just  need  the 
answers.  \ 

So^  T  want  to  thank\you  for  appearing  today.  ^ 
[Subsequent  to  the  hearing,  the  following  material  was  supplied  by 
the  Department  of  the  iuterior:! 

i . 
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C>tM*9&t  ion^   by  tJio  S^mi;!!**  Set  net    Ci"ttrni  t  t>n 

May^  26   ^nd   JvM  1,  1977 

How  mnny  contracts  u-ndcr  93--638  hos  the  Department  entered   into  wis^h 
various   Indian  j^roups   or   tribcsTJ  .  ^  . 

ThrbuRh  the  first  half  of  the  fiscal  year,  March  31,  the  Bureau  entered 
into  63S  contracts  under  the  Act  .  *J 

'       .  ■  .    ■  •  ^       -  y 

What  were  these  contracts    for?"  "^^ 


The  contracts   involved  a  wide   ransjc  of   Bureau  pro^^rams^  c •  r Educa- 
tion,   Social  Services,   Employment  Assistance,  L.aw  and  Order,  llousinc^. 
Natural   Resources^   Forest ry ,   etc .  '  -  ^ 

3-      Hon.»  much -taoncy  wer-?'  these   contracts    for?  -  ' 

The   total   dollar  valu€^  of  all   contracts  was   app/roximately  $  126  ,620  #000 - 

Of   this  anount  Education  accounted   f or . S4 1 , OAO , 000 ;   Social  Services 

$3A  ,389 ,000;   Emplojyrtnent   Assistance  53,622,000;    Law  and   Order  $4,639,000; 

Housinr.  $2,284,000';   Natural  Resources  S3;525,000  and  Forestry  $1,502,000- 

In  addition,    Indian  Action  Team   Proj^rrani  contracts   totaled  approximately 

$19,500,000. 


A,  - 


5-  Have  any  contract  applications  been,  denied? 
they  denied? 


For  what   reason  wore 


6. 


There  have  been  no  declinations    co  contract   under   the   criteria  found 
in  the  Act.     These  arer     CD   Services  to  be  provided  would 'no c  be- 
satis  factory;    C2)   Adequate   protection  of   trust    resources  was  not 
assured;   C3)  Ttic  proposed   project  or   function  co  be  conx  ^ac■tH^d-*cannot 
be,  properly  completed  or  maintained  by  the  proposed   contract.  There 
have   bee-n   some  contract   proposals   cKat  have,  not   been  consumated  for 
other  reasons.     These  are.  princ ipal ly  cases  where   the  proposal  was  for 
a  projct^acn  that  was   not  .  cont  ract  ibTe  under  the  rejjul  ac  ions ,   cases  where 
the   funds    in  the   proposal   exceeded   the  amounx  available  as   the^-Secre—  ■ 
tarial    funding  .lev**l  and  cases  where »    in  multiple  tribe  aj^ency  situa- 
tions»   one  or  more  of  the   tribes   served  by  the   program  did  not  a^rce 
to  the  contract   proposal  and    funding  arrangements   for  the  proposal 
and   residual   Bureau  ope.rat  ions  could   not  be  made.  '  Al  to  ,   we  had  somo 
cases  where  the   fiscal   vear  endJed  before,  the   funds  could  be;  f-blif;ated 
£.e*,   while  the  application  was    in   process  and    the  contract  (the 
obTi^ation  document)  had  not   been  sijxned.  '  . 

How  much  raoney  was   retained  by  the  agenoies   for  the   administration  of 
93.-*638  contract  in;5? 

The  Act   requires   that   the"  amount   of   funds  available   for^the  contracted^ 
propjram  sha  1 1  be  not   less   than  the  amount   the  Sccrefa ry  wour"rt  IVave 
made  ava  i  I  able   if  he  had '  operated   the  proj^ram.  h  imse  If-     The  det  crmina^ 
t  ion  of  this  level   of  -  fundinf^  (Secretarial  Funding  Level )   is   in  many 
cases  complex*   partxcu l;^r ly  in  a  mulciple '  tribe  af^ency  situation. 
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(1>      Ocsscribc  Che   pro^jratn  ot>o-mi;e<J   by   t  he,  .Hur«r.ni .  - 

(2>      Redescribe   Che  Tribe's   propo^^l    in    terms   of  cnmporab i I  icy 
CO   <I)   above  , 
^^3^      Dc«cribe\.che  re'sidu^l    Bureau  operacion   (if  ,iny> 
(4>     Determine  rhe   funds  available   for  che  proposal    C(a)  mLnus 
C  b  )  )  ^ 

C5)      Compare    Che    funds   ovSiL^ble  with    the    tribe?:  propojs^l 
<6>      Explore  ijlcernati ve&  (if   (a>    is    less    crf^n  Cb)>. 

We  do  not  h*^ve  scaciscics  on    the   dollar  otnounts. 

7,  •  How  much   adminiscrative  costs   monies  were  Riven  to   the  concr.Tctor  for 
concracc   supporc   above  che  basic   coacraccin;;  amount? 

Indirect    cose    rates   are  determined   by  audits   by    the  Department's 
'  Audic   and    Investigation  Office.      These  rates   rant:e    from   le*;.s  than 
Co  over  6or.      They  are  paid  out  of    funds  appropriated    for  contract 
supoort.      The  contract   supporc  money    is   also  appropriated    for   che  coses 
of   the  audic  and    for   additional   cosCs  of  contracCiny;   (which  formerly 
were   pard  out   of  program   funds"}   such  as   Che  coses  associated  with  <iis- 
placement   of   personnel.      In   1976»    includinj^  che  T.Q.  ,    the  amount  of 
contract    support    funds   available  was    12*0  M.      In    1977    the   amount  avail- 
able   IS   9.7   M.      Many  more  contracts  are   beinR    let    and  many  tribes 
who  had  contracts  which  t>CRan   prior  to  638  are  establ  ishinj?  indirect 
co:*t    rate??  which    i  k  .  increas  ins   che  demand  -  Cremendous  ly    for  contract" 
Support    fun^s.      Our  present   estintate  based  on   S150.0  million   in  con- 
tract   is  a  minimum  of   S15-0  million* 

8.  What   arrangements    arc  made    for   advance   payments    to  concraccors? 

Advance   P^y^^^EgS^^  by    creastiry   check   to   the   contractor   or  the 

contraccor'^.s  t>anl^a5^^rouj;h   the  use  of  a    lcccer--of-cred  it - 

9.  How  many   reque-its?   have   been  made-  for  advance  payments,    and   how  much 
money  was    requested  ouc  of  the    total   cost  of  the  contract? 

iO.      How  many  were   turned  down  and    for  what  reasons? 

11-  How  many  were   subsequently  awarded? 

The^.jLn  format  Ion   is   not    available  ac    tf^iits|rilii»:.  ^  However,   we   are  not 
instances   where   an  advance  ^^"ymitiic  has  been  d^^nicd 

12-  W1>ac_  i?^   Che  policy  of   che   agencies   whm  a   concracC    request    is  rc<zo*>^c<l 
'"^^^^l^^C^JMe^r   t(^      end    of   the    fi^scal  year? 

We  Trvrl-ttf^  process    the   app  1  £cat  ion   but    if  we  are   unable   to  have  che 
application   processed    in   t  ime\    the  money   is   no    lon^^er  available,  -  "The 
amount    the  Secretary  would   have  otherwise   provideci-  .    ,  is  ^ero. 

Hence,  there  is  no  contract.  Thi?;  is  not  a  declination  under  the  crx- 
terxa   set   out    in   che  Act^     We  are  exploring  the   possibility  of  se<^kin|; 
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^ppr»»r*ri--icio«  -->ct    1  nrtjx««-'»ST*^    tlini    woi»l4l   Allnw    for    c.*>ryovor   €>l    ?^mcU  l*Mi*i*i 
wHor«*   tlio  Fi?*CJ»l    yciir  oiitJf?   diirinj:   the*   c  i  mi*   /»Mt>w<*d^   J-<^  r'  c  out  r«t.4:  L  -if*j>ii- 
cnc  Jon  p**occr«s  i  ni*  •  *  ^  - 

What,  are   the   appeal    procedures    it  a  contract    is"  denied? 

Tl»#^ro   nrc   two  circumstances  whore  in   the   Commissioner's  Office  tstny 
become- involved    in   the  application   review ^process ^    i.e. ♦   when   rccom—  " 
mendntions  Co  decline  are   submitted  by  Jtn  Area  Director  or  when  an 
application   is  sent  directly  to  h ira  under   527 1 . 2  I (a > ( 3)    because  the 
application   proposes   to  provide   services   to  tribes  or   Indians  throu«:h 
operJit  ions'  physically  located  within   th.e  jurisdiction  of  more  than 
one  Area  Office* 

If  cHe  Commissioner  accepts    the  Area, Director  * s   recommendation  to 
decline,    upon  receipt   of    such  notice. from  the  Comm iss ioner ^    the  tribal 
or^aniracion  has    three   alternative's:      (1)    it   can  do  notHing;    (2)  it 
carv-r^PP^^-^*!   c^»e  Commissioner's  decision   to  the  Office  of  HeViririS;s  and 
Appeals,    Departmcnn   of   the    Inte-rior»  Washington,      D^C-,;    or   (3)    it  can 
accept   the  technical   assistance  offered   by  the  Commissioner    in  his 
noti<:e  with    the    objective    of   subm  it  t  inf;   a   revised   application   at  a 
later  time- 

4    15.      Are   they   the    samo    for  denial   due   to   lack  of    funds?      If   not,   how  ^ 
do  they  differ?     What    are   the    time    restrictions    in   the   ^x^p<:a\  procirss 
from   a  denial    for    lack  of  funds. 

■V271-H2    provides    for    app*?als   on   other    thnn   dec  I  inat  i*r»n   action.  Th** 
procedures  j*overnini*   appeals   are   regulated   by   25  CFR   2 .  §27I,83(b) 
provides    the   decision   of   the  Commissioner  rc^jardJn*:    fundinp    levels  to 
be   f  inal  .  ^ 

How.  much  was   the  prc^-cont rac t.  technical   assistance  budf^ct  in 
FY  1975  -  1976»    FV  1976  -   1977   and   FT  1977  -  1978? 

The  Bureau's  xotal  budget   for   training  ^^<^   t^echnical   assistance  was 
Sl,lOO,O00  in  FY   1976  and  Transitional   Quarter;    $6*i63,0O0   irt  FY 
1977;   and  tontatively  S5*463,0OO  in  FY  1978. 

These  amounts   include*   as   Indtcatcd,    both   training  and  technical 
assistance.      Ko  specific   nroount  has  been  directed    toward   pre— contract 
tcchnicaX  assistnnee — al  though »   as  indicated    in  attached  memoriindum 
of  January  28 »    1977,    field   sta£f  "have  been  directed   to  give  the 
highest  priority  to  use  of   the   funds  to  those  obligations  for  training 
and   technic^il  assistance  detailed   in  the  Act   itself  and   the  regula- 
tions— which  includes  pre-contract'  assistance^   as  well  as  other  x\e^c<l 
help   specifically  in  relation   to  the  contract  and  ,granc  process. 
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17..      How  mitcli  was   spoilt  of    Lliuso  mtinfi-?;  .'tj^propr  J;i  c  t*<J    fijr    tli-ii    pu  r|t«»ri<-? 

Xudlcncccl*   we  do  noc   h^ve  o  -  l«r v-.tkcXown   rcinLin^;   to  pr^nc  ijvo  co-iLs 
of  prc-concracc   assistance  vis— ii— vis  the   cotal    training  and  technical 
assistance  program-      In  FY  1976,'    the  hcaviWc  emphasis  was-  placed  on 
training  of  an  orier.tatlon  nature   rclacing  to  the  Act.    tho  rc-Rula— 
tions,   and  especially  also   the  "now  ^ranc  propranj.      In  FY  1977,  mucfh 
of  this  emphasis  has  cont3.nued,   with  a  broadening   into  a  -^ariczy  or 
cechnicaT  assistance  efforts  which  rcflecc   the  desires  of   the  tribes 
in  any  particular  part  of   the  country,  '    In  FY  1976,    the  funds  d±xi 
not  become  available  until  late   in  the  year    CJune)   and   our  finance 
records  show  only  about    two— thirds  of  the  total  remount  was  obligated* 
However,    some   funds   from  other   programs  were  used    for  technical 
assistance  earlier   in  the  fiscal  year  and  cost  adjustments  have  not 
i..-  been   ftnalir^ed-       In   FY  1977,   wc   have  already  obi  Igntod  about    7  3Z 

of    the   fund  In  FY   1978  *    the  additional    Sl.OOO^OOO   is  designated 

tribal  "use  in  evaluating   Bureau  programs- 

IB.  much  went   to  non— Indian   businesses   for   providing  technical* 

assistance?  /  * 

For   FV  1976  and   Transitional   Quarter,    approximately   S2AO^00O  is 
Indtcated   as  going   to  non^-Zndilm   businesses.      The    tentative  figure 
for   FY   1977    is  .ipprox  imately  S^75,00O- 

In   Fiscal    Year   1977,    about    SI  50,000  of    this  amount  'has  gone  to 
t  lie  Association  of  American   Indian  Affairs    for   legal  services* 
A   substantial   amount    in   both    fiscal   years  has  gone   to  Sterling 
Institute      to  pay  for    individual    tuition/attendance  costs  fur 
Sterling   prepared   seminars  on  P-L»  93—638. 

19-      "Uhat   have   the  T&TA  monies  been   spent  on? 

Wasically,    T^.TA   funds  have   been   spent    on  orientation  and  training 
of   BIA  -suaf  f   and    tribal   personnel    in   the   requirements  and  procedtjres 
of   P.Lp    93—638;    in  provid ing.  va r ious   kinds  of   technical  assistance 
to   the  various  tribes;    and    in  paying,  the   Bureau   staff  which  is 
intimately  concerned   with   implement  ing  ■  P.         93-638.     .Thus,    in  FY  '77 
out  of  a   total    budget  of   SA. 463,000,    approximately  $1,068,000  was 
allocated    to   staff   expt^nses^    the  -balance    is  allocated    to  training 
and   technical  assistance* 

Some  examples  of    the  areas  in  which  tribes  have  received    training  and 
technical  assistance!  ^ 


Train  ing 


TecKni  cal  Assistance 


Orientation    in  P. I,.  93-638 
Grants/Contracts  Admin. 
Personnel  Systems 


Crants/Con tract   Appl  ica  t  ion   Prep . 
Proposed  Preparation 
Updating  Trifanl  Census 
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20.   &  21. 


Training  in  BIA  Program 
Commj n IcAC  ions  Somlna  r 
Tribal  Managers  Seminar 
Program  and  Managemcnc  Planning 
Personnel    (IPA)  Options 
I^nd   Rosea  rch 

Tribal  Enrolltncnc  Procedures 
Tribal  Covernmenc 


Toclmtcai  AssisLance 
k<*sources  Survey 

Planning  Agr Icul ct»ra  1  Develop. 
F Inancial  Managemenc " 
Accounting 
Managemenc  Planning 
Improvement  of  School  Facilities 
Ceo  overcome  a  declination  problem^ 
Grants/Contracts  Administration 
and  Monitoring 
Personnel  Options 
T \  "  Tribal  Managemcnc  Planning 

-   .  Developing   Indirect  Costs 

-V'  "  Audit  Procedures 

"\  Judicial  System 

Pi  suing  Area    Kn  fore  cement 
Tribal  Enrollment  Procedures 
Legal  Assistance 

Kow  much  consultation  with   che   Indian   tribes  was  made  regarding: 
che.r  Views  on  how  the   technical  assistance  ironies  should  be  spent^ 
How  was   tribal    ITnput  obtained?  =.pent  - 

Wc   believe   that  a  scrong,    sincere  effort   has  been  made  throughout 
Indxan  country   to  be  sure  that   the   tribes  have  been    involved   in  the 
iii. A  process « 


Initially,    In  November  of   1975.    a  tncctinR  was   held    to  discuss 


Reconcly.  memoranda  from  Che  Corunissioner   co   the  Area  Directors  have 
strongly  encouraged   then,  co  insure  that   the  tribes  bo  informed,  not 
only  of  but  all  phases  of  P.L.    93-638.      In  each  area,    the  pro- 

cedure has  varied   but  an  organized   effort  has  been  made  evcryxahere  co 
involve   the   tribes.      In  some,    questionnaires  have  been  sent    to  the  tribes 
solxciCing  their  views.      In  others,  raeetings  have  been  hdd    by  acencv  ' 
superintendents  with   tribal   representatives.      Area-wide  seminars  have  - 
been   held    in  some  areas.      Tn  nil.    the   effort  I>as    boon  made   co  Involve 
j!^L^ri^R    in  decermlninK  TiTA  discributlons.      Please   noCo  content  oC 
January  1977  nemo  rand  uin. 
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How  stuch  In   SlO-^   fi-eonz   mon  w^re  discrihiitcd    in    FY    197S  —  1976. 

FY   1976  -  1977,   anU   FY   1977   -  ly/^*? 

FY   1976  S7.8' million    (includes  TQ> 

FY  1977  516.5  million 

FY  1978  S17*5  requested 

Wh^t  we^c  these  grants  for? 

We  have  established   five  general  categories  of  grant  uses,  .which 
arc: 

1-  ^    Strengthening    tribal   government  260  grctnts 

2 -  Improving  tr ihe ' s  capac icy  to  con tr ac t  7  5  grants 
3  -      Land  acquis it  ion   in  support  of   1 , 2  .  ■         13  grants 

Planning  grant                                                 »  ^  grai^ts 

5-     Ma  tch  ing^'sharos   (if  required   by  other 

Federal   grant  programs)  -  2  gr;:int?i 

(Adds  CO  norc   than  total    number  of   gr.ints  bccnuso  of  sc-uoral 
mult i— purpose  grants.) 

Were  any  grant   requests  turned  down?      If   so,  why? 

Severnl   grant   requests  ^^.4vc   boon   i  irr^ed   down   because   they  wore 
submitted   by  non-el  i;-,  c-ntities.      -Although  we  do"  not    have  a  count 

of  grants  denied    to  c'i  -v.ible  cntitlos;^  only  one  appeal   has  been 
submitted    to   the   Commissioner    (Tl  inglt:— Haida)  *      Our    feeling    Is  that 
denials  of   grants   to  eiigibje   ciitici^r?;  were   based    primarily  on 
doterrnina t ions   thac   the  ;>ur posse  of   g— ant   did  not   fall  within  the 
intent   of  the  Act. 
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»*Mnt5t   wirlt   other   n^ionc  ioft  ?^ 

Central   Offtc<?  <1  i  r*fC  c  ions   Allow  wniir  nf.  63fi  jtr^nt*t    for  matchtnf:  share 
crantR  wich  Other   Federal    ORencie?«   an    lonfx  the   p«rpo?ic  of   j;;:r.Tnt  f.^Ils 

within   the    intent   of   the  Act..      rroce<l«^c*   ^ire   ss%mo    for  match  injt   ai?^  for 
individual  j^rants. 

26.  What    iss   che   policy    in   personnel    cransf**rs   under    l.P-A-    and  93-63tt? 

I^A   acreeni4»n  c  ?;   arc    chree— party   ai*  refmr^nt  s   between   tho   Hurcavi,    che  employee 
."ind    Che   recipient   encity    Ctrifoe   or    crit>al    orcnn  izac  i  on )  -  Trih.-rl 
^rssan  i  za  t  ions  taay  ucilixe-IPA  Ajtrcetacnts  without    obtaininti   ovxthorirv  from 
each    tribe    to   be    served    by    the   contract-      IPA   is    the    temporary  detail 
or   assij^nment   of   a    federal   employee    to  a   tribal    or^^an iza c  ion  -  The 
person    reniains   a    federal   employoc .      If   the   tribal    organization  ap^rces 
to   pay   one— half   of   his   salary^    he    is   now  counted    in   our  employTnent 
ceilins;.      Since   the   local    line   manaf*er^i  are  respon<:ibIe    for  perlorrninst 
the    residioal'-  Bureau  operation   with    the    funds    and   employment  ceilin;xs 
av.i  i !  rth»  le    to  thens  we  have   civen    thetn  the  a^^tthority  to  nei^otiate  and 
approve    IPA  assignments. 

27.  What    '<inds    of  a r ran;»»?^rsen t s    are  made    to   hold    the   positions   open  within 
the    accncies    after   an, I.P.A_    transfer  has    been  awarded? 

Tn   -in    IPA  ass  i  ji^nrnon  t    the    !ilA  position   of   the  ossix^ned   efnploye<*  remains 
encumbered.      If    the    tribal    orr;an  i  j-.a  t  ion   pays   one— Tialf   or  more    of  tne 
"^-■il.Trv,    Che   employe**,  is    not    cotmce<i    ai*ain*it    our   emp  loymenr  -  ce  i  1  i  nrt  • 
nc>wever»    ^inc**   replacement    for    thr»   employee   can   only   be   on   a  temporary 
hj,^is,    ic    is  not    always   possible   to  obtain  employee*^   to   perform  his 
duties   while  he    is  on    this   assiitnment.      This   and    the    fund?  available 
f^or   replacement    is   certainly  a   considerat  ion   in   the  process, 

28-  Vr»%j  manv   requests    for    1*P.A*    personnel    transfers   were  made  by  tribes 

in    FY    197:^-1977    and    FY    1977-1978?  ^  . 

> 

This    is   a    €i^ure  we   do   not   have-    -  '\ 

■  * 

29-  Jlow  many  personnel    were    Cfanst*-!  r*-'*    Mnd**r    tlioso    requests?  V 

-  "  ■  .  . 

Since    the  amendment    to   the    IPA    to   recostniz'i    rrib*-v   ,Tnd   tribal    ;;overn-  / 
inir   bodies    to   participate    in    the    prog^ram,    the    twjrcau   has    approved    37  N.^^ 
assifinments   to  tribes. 

30-  Were  any   I -P. A.    requests   turned   down?      If  so.  wJiy? 

There  have   been    two   cases    that   have   come   to  our   attention  wherein  the 
JilA    refused    IPA  assii^nments    requested   by  tribes* 


-ERIC 


*"<^rmf^»   pre— -^PPl  Icat  Ion   ccchni^^"-''    driHlstancc  and  concrnct   -Tppl  Jcatioiv 

/A  c-loso  examination  of   the  -appUcntion.  procedure*  will   clearly  shew- 
Chac^'^T^e  application  process  slsnl  f  ic.m  t  ly  simplified    In  rpcip.-^rl-  ^ 

Son  CCL other  nrant  programs.  However,  the  BVIA  is  prepared  to  provide 
^<?cbnical  a^sistanc**'  which  tiribc   Tocls   Is  necefisary    in  conplocin>; 

^He  process* 

^*bat  is  the  Relationship  bet*-'^^*^'^   the  Central  Office  and   the  Area  - 
<^f^fices  in  t'cjs;ard   to  itnplemcP"tion  of  93-638? 

l-lne  authority  is  vested  In  A^ca  Offices;  thercfortr*  while  the  Central 
Office  establishes  rules*  reg^^^^t  lohs,  policies^  RuideHnes*  ;r*nd  other 
direction,  is,  ch**  rcsponslhUlty  of   the  Area  Offices   to  implenienc 

5^-^3^^  within   those  d  irecc  ion^^  -      All   f;ranC  money   is  nl  local  cd   to  che 
Area  Offices^   nnd   they  have  f^^^l   authority  Co  enter    In.to  j^rant  aRrec- 
^tints  wich  cribes- 

To  what   extent   do    the  Area   C^i^^^^ors  control  or   influence  contracts 
'^nd  graces? 

^nd*-r  P.L.    93-638,    emphasis   i^  tribal    self-determination  in 

*'o??pect    to   both  contracts  and  f^^fants.      Area  Directors  .ire  required  to 
Administer   chose  programs  consistent  with   the   spirit   of  boch  the 
l-iw  and    the  Peculations   pert^i^^"^   thereto.      Area  Directors  have  final 
Appr<?val   authority  on  ;^rant  applications  and  are   r^^sponstblo  for 
^eein*;   that   ^ido^unte  tc<*hnlcJl    *'issi  stance    Is  av-»il;ible   Lo   tin.'  crll^^v^ 

alt   phases  of   the  j^ro^ess-      "^hey  also  are  charj^od  with  seeing;  tl«ic 
**dequate  monitoring  and    evalo^^^*^^  take  place- 

to  contracts,    the  Area  Director  lias  authority  to  ^approve  but  can  on 
^ecoscnend  declination  of   a   coP^="*^ct    to  th^  Conm  issioner .      When  a 
*=Oncract    is  -^w^irdcd  and    sipncd*    Che   Area  Director,    through   the  Con- 
^^actiri;:;  Officer  and   the   Contracting  Officer's  representative,  has 
Che  responsibility   for  contracting  compliance. 

whaC   extent  do  the   super m^i-cndents  control   or   influence  contracts 
And  grants? 

'''^t   the   ^rass   roots  lovel»    the  Superintendents  have   the  for».-riost 
^Osponsibili^^y  for  fully  acqti^s  ii^C ing  tribes  with   the  opportunities 
And  opclons  afforded   them  under   P. r,.    93-638.      The  Superintendent  has 

pons  lb  11  ity    for   >-iving  nsS  I  o    to   tribes    i"    tbe  pro-application 

And  application  process-      He  ^^^^  tnust    review  the  appl lent  ion  and 
s^'brnit  a   recommendation   Co  the  Area  Director  as   to  approval  or 
'disapproval -r    He   shares  w-lth   the  Area  Director  and    the  CO  ;ind  COR 
th<w  j-es.ponslhility'  for  adnjlni^^^Ation  of  contracts  and  grants. 

To  wiiac   extent  does   the   Central   Of  f  ice  contr*>l  contracts  and  ;;rants? 

The  Central  Office  develops  overall   policy,    rules;    regulations  and 
Guidelines   rcRarding  ^38    Itnpl^-*"     -^c  ion.      Central    Office  l;as  no 
doy^co— day  control  over  any  co-  c  or  grant.  ^    That  responsibility 
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^>i-    in   the  *tr^r9   of  >tr.-int   tt^st**?   winoh  Concf.il   Off£c<»  muse   rie  1  i  nt-.ncc  • 
As   to  concraccs^    the  Commissiom-r   li^*;    the  Authority   to  decline. 

What   m«chani9;ms  ^ire   sec   up   for  tnonitor  in;^  of  contrncc«   vintl  ftr-ants^? 

Mosc   grants   are  on        cos  c-rc  imbxjrsab  1  e  basis.      A  finnnciat  r^^porz 
IS   required   on  a  rccalar  basis,   as    is  a   pros;ress   report.     The  goal 
or   purpose  of   che  Rranc    is   spoiled  ouc    in  detail    in   cho  Rranc 
Agreement,   alon^  with    reportinj:  requirements.      Progress    is  Tne.Tsurod 
both   by   the   tribe  and    the    BIA   representative  desi^nat^d   COR  (Cranrs 
Officer   Representative)    for   the  i?ront.      Mosc   of   the  grants  are  for 
tnprovement    of    tribal   ROvernraent  ^    and   results    in  vnany  cases  will 
be  measurable  only  over  a    lortfz  time  period. 


AS  to  contracts,    the  COR  has  direct    respon?*  i  b  i  I  i  cy    for  monitoring 

are  developtnR  n   system    for  evaltiatinc  thr-  contract  ins   procr<cs  • 
we  will   hau«   a   y:roup   in   the    field   next   week   for   this   purpoS^  ~* 

37.      What    is   the   policy  of  the    Department   when  a   request    for  contract 

received    for   a   service  which    is  not  provided   by  the   Oepar tn.;^nt  , 
but    1^  a    le;:itimate    function  of   the   tribal   *50vernment  ? 

When  there   is  a   question  whether  a  r  ros^ram   is  actual  Iv  "autno-^izerf  •* 
the   Bureau  must   determine    if  the   program   falls   within   the  scope  of* 
the  provisions  of   tho  Snyder  Act   or  a  subsequent   Act.      With  f^ow 
ejccontions^    thi<  would    ^^^-rmiv:    n    tribal    oruani  j^.at  i*>n   to   contr.ict  to 
operate  any  program   for    th<»  economic  and  social    benefit  of^lndian 
people   so   lon^   ns    the   proposed  prof;ram  can   fit   within  the  hudrer 
structure  of   the   current   -arppropr  ia  t  ions  Act-  .  ' 

38.      VTh.^Jt    is   the  Department's   policy    in    regard   to  contracting    ^r  trust 
"services?  . 
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The.  policy    IS   sec-  out    in    the    rei;»Lntions   at    25    CFH    271.    Suhp.^rt  C 
In  essence,    it  that  we  will   not    contract    for    the   trust  responsi- 

bility Itself.  That  is,  the  doscretion  and  iVdRcment  refiardin^  trj^t 
resources.must  continue  to  be  exercised  by  the  principal  a^;ent  of^^ 
the  L'nxted  States.  However,  resource  projects  and  staff  work  leadine 
up   to   the  exercise  of  the  discretion  and   judgement   can  b^  contractual 


with   certain  safe;:uards 

In  niven  situati->ns,  it  is  extremely  difficult  Co  draw  the  line 
would   c*^rtainly  welcome   suR;;estions   to  streni^thon   this   p.nrt  of 


We 

o^ir 


rec**  lot  ions . 

39.      Are   there   anv  apparent   conflicts  of    interest    in    tribes  contracting 

for  trust  services?  If  so.  what  are  they,  and  why  are  they  considered 
conflicts   of    interest?  - 

Where   the  contracted    services  cover  allotted    land  and    trib.^l  land 
the   tribe  as   contractor  would  have  an  opportunity  to  be   biased    in"  - 
favor  of   the   tribal    land    in  detriment   to   the   allotted    land.      25^  CFR 
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27l-^3(n>(2)    ri-pro<ont -*    nn        t  cmpt    rr.  ci.*al    wiiu    this  ,>roht*-m. 
Afj.      Whiat    is    the   Dcr-^'-tmcnt  '      policv   with    ropiArd    to  57(b>    of  «3-'\3H? 

Shortly  after  f»nac  tncnt  -  o  f    P .  L .    92-63J5^   wi>  contnctod    tho  O-p.-irtmcnt 
of  I-abor  r«*cardinp:  that    Department   beins;   the    le.id  -iRcn.- >    tor  7(b). 
After   two    letters   and    scverol    phone  conversations^  and   visits,  that 

nepnrt?nenc    refused    to   agree    to   take    the    lead    on    the    bcsis    chat  its 
function   was    to   assure    equal    employment    opportunity    and  therefore 
it    felt    it   should   not    t  ak**    the    load    in  enforcing   Indian  prctorenco 
in   Federal    contracts.      The    DeparCitienc    of   Labor   referred    the  fflaccor 
to   the  office    of   Federal    Procurement    Policy.      We   and    our  Departr^enc 
have    been    in  contact    with  OFPP   but   have   been   ijnable    to  pet  that 
oftic^    to   take   appropriate   action.      This    Committee   may  want    to  make 
in qu  i  r  y  »  -» 

The   Department    of    the    Interior'*!    proposed  ^rocurem'-n  c    r  o      I  a  t  i  on  s 
which   will    implement    57Cb)    of    P.U.    93-638   were  to  Tribal 

U*-ad*>rs    for    review  and    comm/*nt    on   March    30 ,    1977,      liie   commont?;  Irom 
trib*-5i    ar^-  coming   to   the    Department    where    they  will    bi*  considered 
before   publication   as    proposed  rulemaking. 

:.2-      What    are   the    BIA   staffing   ar  ranr.oment  s    for   the    imp  1  omentac  i  on   o  f 
93-^»3H   on    the   Central  »    Area   and    local  level? 

There   are    two    staffing    patterns    for    the    BIA  Central    Office,  each 
with    7    po*iitions    for    a    total    ol    It.,      The    one    function    «ierven  as 
-;ta:  :    support    to    the   C^^'rim  i  s  s  i  on*- r  .      Their   prit:-:iry   r*-:?  pons  i  h  i  I  i  ty 

r      coordinate    and   monitor    '638*    law  and    rer,u  la  t  ion-s  .  Further, 
tnev    function    za   help   resolve    d^^-c  I  i  nac  ion    issues*    identify  problem 
areas    and    assist    in   evaluation   and    report ine   systems.      The  other 
fxinction   provides    staff   assistance   to   the  Director  of  Indian 
S^rvic^s    in    carrying   out    r  e  s  pon  s  ;    i  1  i  t  ic  s    for    tHe   coord  i  nn  r  i  on  , 
support  .    and   provisions    of   traini^nc,   and    technical    assistance,  . 

Currently   there   are    33    '638'    coordinators   and   stall    positions  at 
th*»    12    area   offices.      At    this    point,    not    all    are    filled    as    is  the 
case    in   the   Central    Office.      The    .'taffinc  allocation    is   biased  upon 
number  of   tribes  within    the  area's    jurisdiction.      The    '638'  statf 

and  resoonsible    for    support  ini:  tribes  with  contracting,. 
f;rant^    and    tht-    related    training    -Tnd    technical    assistance.  The 
original    sraffini;  allotments    did    not    include    staffing:  at    the  apency 
level.      Some-  areas   have   developed    '633'    coordinators    at    the  ac-^ncy 
antl    in   other    situations,    the    ac:*-ncy    s  .»pe  r  i  n  c  e  ndon  t    has  desitxnated 
a    regular    program   staff    person    the   added    •638'    r e s pon s i b i I  i t v  . 

w^nc    are    Oie    p  r  :c  o  .i  tir.- s    used    for   a    3    year   contract    uivler  ^3-03.S 
and^re    there    ar.y   pr  ob  I  e^  *i-?i^c  i  n encountered   with    them   now,    or  in 
the    forseeable  future? 

In    ireneral    a    t  h  ree    V  <^a  r -c  on  t  r  ac  t    would    be    linndleii    in    the  Collowinr, 
marner.      The  duration   of    the   contract   would   be   slu^vu   in    tho  contrac: 
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»<    thr^'i*    yonrt    from    i  ti>t    •♦ffoctiv^i  »l.-n  t*  ,  i 

of    fi>ii<is    .-1  vji  i  t  nt>  1  r    for    lh^  lirst 
Prior    CO   the  4*nd   of   the    first  yc^r 


yonr  of  t  c  l  r*ic  t  . 
Che  concrncc    the  nnd 


Prior    CO   the  4*nd   of   the    first   yc^r  of   the  concrncc    the    s-^  nnd 
year   Budget   would  be  neeotiaced   nnd    the  contract   amended    to  reflect 
the   second  ye.ir    fundinR.     The   ts.-ime   proccs^t  would  Se    followed    for  the 
Ch  ird_  ye*-ir  . 


Ko   problems  h.ivc   been  encountered,    nor   do  we  contemplate  any 
However,    it    should  noted    th^c    Chi5;    is    the    first    full    vear  of 

ooeratrnjc   under    the    three   year   author  x  ty  con  fer  red    by    the  Act. 


How  ar**  the  §10^  grants  and 
between   Che  area  offices? 


technical   assii*t  a  nc  e 


monies  alli^catod 


FY  1976 

Grants 

ASerdeen 

A  Ibticiurrque 

A  n,Tda  r  « 

R  i  1  t  i  n>/< 

l^a*;cer^n* 

,1  un**aii 
Minneapolis 
Mij>^k*>s;ee 
r^a va  jo 
Pho^'^n  i  X 
Por  t'l  and 
5i  *"ic  r  a r  J  t  o 
Con  t  ra  1  .  Of f  ice 

^S.      Wh.TC   TTioniCorini;   nnd   evaluation   activities  does 
exercise   over    93-638  implementation? 


FY    197  7 


Grants 

TA 

Crj^nc  s 

TA 

7*>2  ,8 

1,730.0 

2SI  ,0 

SRI .  3 

70  ,0 

1.3SI.S 

283  .O 

331  .5 

7()  ,0 

I  2  .  S 

2H^^  .0 

5"'^  ,  I 

1  ,056.*^ 

260.0 

336  .9 

70. O 

802.6 

287,0 

190.0 

lOO 

3 , 590, 2 

385  .0 

A  1  8  .  O 

70  .O 

1 ,218. 3 

111  .0 

57S.2 

70  .O 

1  ^22^4. O 

2S6  .  0 

^18. 2 

SO  .o 

593.0 

21  2  -O 

750.0 

1  .920. -a 

305  .0 

50O  ,1 

1  .  222 

206  ,n 

36  1.6 

I  OO  .  O 

8  76  .  7 

352  .O 

200  .0 

909  .0 

the   Contial  Office 


■  »Flo  l_lowing   completion  of 
c:  r  a  n  t  s    s  toTrr   tny<rx:^^  wecT 
mencs   on  a    saitiD  I  ins:  basis 


 the    t  r  an.sJ-^-4^fVTT-nTn7rrr^^^r  ,    Central    Off  £  ce 

and    evn  i  uatcd   appl  icat  ions    and    aw-nrd  ,7s>rec- 
Based    on    the    findtncs    n  trainini; 
session   wn^   developed    for  each   area,    involving   3-.0    field  staff 
A  compliance  review  proeram   is   beinj;  developed   to  annua  I  I  v  r*-vfcv.- 
the    admxnistrac  Lon   of   each    ^iwardin^    field  office, 
be   provided   on    an    indivitl      !  basis 
Manu.j  I    System   of  ^^tjidan  • 


T  ra^in  i  n  >:  will 
as   needed.      A.  liureau  Policy 
beinf;   planned    for  grants. 


As   to  contracts 


Che 


revised  Guidelines  were   published    in  Aoril 
Numerous    train  in;i    sessions   have    beon   held  and 
are   developins:    a   system   for  evaluation  of  the 


as  was  mont loned ,  wo 
contrac  t  in;^   proce'ss  , 


o^'^^^o'''^':    ""^^^   -ff.>rts    beinR  made    to   coordinate    i  mp  J  omen  t  a  1 1  on 

J-«S  J8.  with    other   a«;encies    that    have   programs  that 
mt^nts   can- benefit    from?      For  example,  FcTderal 
ProRrans    to   state  and    I  oca  I   )3:overnments . 


o  t 

tribal    f^nvorn  — 
Domes  t  i,c  Ass  is  tance 


r  ■  -  -  5  'J . 
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in   ,Toint    KkintUnii   S  iinp  I  i  i  i  en  t  i  r- m      r  t    pro  j    c  L  s     i  r.    t>oinr:  oxplori^a. 

Th*r   JFSA   rcj^ulat  ions    for   -ill    pr^icticol    purposes   nddros?;  •*srar.cs** 
rathor   Chan    "contracts"    vind   evr«n   choni^h  ccrtnin  contracts  fv>r 
fo<l<*r*Tl    fin-inci.il    ossist^ncc   ^r^y  mont  ione«I  ^    it  nppnront  tUnc 

such    cnncrncc;;    are    for  nil    intent    nnd    purposes   "sxront  s .  *V   S  mco 
P.U*    03-ft3R   contracts   nro   •*cont  r,TC  t  s primnrily    for    f;<*rvicos,  and 
not  *"s:r,mtK"   th<?   app  I  ic.T    i  I  i  t  y   of    the   JFSA  ro  p,u  I -1 1  i  on      to  f^uch 
contrncts    i?4   open    to   <iu<rstion,       l!owcvcr,    Chc    Buronu   boliovL-s  tbr.t 
tHe   Joint   F^indinc    proct-f^i^    should  be  explored, a<;    Lt   doer;   h.iv.?  the 
potential    to   ass  i  s  t    t  ribe  r    to    intprove    their    financial    and   tti  ana^.CTnen  t 
capabilities,  •  ■  • - 

With    thi-i    in  -nind,    the  Bureati*s    Phoenix  Aroa   Offiro    is  working  with 
Che    tribe  ar»d    the    i^an  pVancisco   Federal   Kei:.ionaI    Council    to  iilcntify 
wh.^tt>er    tlie    Salt       Kiver    project    1  ^^nd     ^  t  Sf*  I  f    to    the    Joint  hundinj; 
proce«:s.      THis'projccc   was    ?ce  I  ec  t  e  d  bee -t  1 c    the   tribo   has  workod 
with    the   FHC   £or   scverol    years    and    has   the  only    project    ol   which  we 
are   aware    that    is    this   advanced    in    its  development- 

^7.  Are  there  anv  prnbl^ftiis  beinR  encountered  witb  the  93-638  rei;ulacions 
io  relationship  with  oth%*r  ar.-"ncy  rer;vi  lar  ions  or  federal  Laws:  i.e., 
Indian    preference    and   Civil    Kis^hts   Act    of  196'*? 

tf   we   vin<l--r  s  t  and    the    question,    to   date,   wo   have    not  identified 
problem  a*eas. 

.       U'H.-it     is    the    lenpith    of    t  iine    fnr    r  ***i  rnb  u  r  sem.-rt  t    aft*^r   a    t  r  i  ;>••  has 
snI»iTTitted    the    necessary    docutnent  at  ion    for    contract  oKpenses? 

The    process,    for   reimbursement    to   tribes   entails    review  at  e^ch 
.irtency,    area   ,inti   at   A 1  htique  rqiie  ;    Certificate    for    pa  yoent  from 
Albuquerque    to    ch<-    Regional    Dishursintt  Office    and    d  i  s  bu  r  s  frion  t 
to   the  Tribo   by   the   Re;rional    D  i  sbt:  r  s  ing,  O  f  f  i  c  c  •      We   are  takins; 
steps    to   clirninate    t Vie  Albuquerque    review  which   will    prernit  c»^rti- 
fication    from   the    Area   to   the   RD .      The  use  of    tne   Letter   of  Credit 
method    obviates    this    procedure    and    allows    the    t.r  i  be    to  draw   on  the 
Letter   of   Credit    i^x  accord   with   prior    .t  rr  a  n;;eTnent  s  between  the 
tribe',    Rer^ional    Disbursinc;  Office    and    a    local  bank. 

.      How  fT:nnv   and  wlvnt    kinds    of   contracts   have  been  enterec    into   under  the 
Buy    Indian  Act     -f    1910  (36   Stat.    861)    or   any   other  non  93-^»3B 
contract  authority? 

Thronch    March    31  ♦    Bureau    procure^Dent    totaled    appmxi^ately  52^5.000*000 
Of    this    arioijat  ,    aoproxirnate  1  y    $129,000,000   w.t  s    procured  under 
other   than    the    Act.      0£    this,    a  pp  rox  inn  t  c  1  y   $19.Of)0.O00    wns  procured 
under    the   R'jy    Indian   Act.      The    typ*-s   of    thinr,??   procur»*d    ranged  fr^^TT? 
h^avy   equipment    to    cor^nod  i  t  i  e    .  do  r^ot  ,    however,    have   a  break- 

down  available    for    the  various    items  purchased. 
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'*^*  consul  dnc..    is  to  .J,m.      ,n  i  no   rl.»>    pot%.i  1 l  I  on  lor 

SIO-   monxcs?      Is    the   census   datn   .ipdatod    Co  assure  -iccuroey? 

Ther^    is  a  requirement    Lhac   all    Federal   aRencies  with  proRrnms 

«cilx*i.n«:  population    figures   a?:  a  b.i»ia    for   funding  Ausc    u^e  these 

fiRur«s  developed    for   revenue  sharing   (based   on   1970   censu-t  > - 

The  BIA  had  adjusted  many  of   these    figures  when   tribes  have  presented 

Xwi-*!^  "^"^lic^CinR  a   different   population   thnn  listed. 

I  l<i6   ad  jirstments   have    been  made.) 

51.      Are  the   trib.il   members   who    live   off   the  reserv.Ttion   hut    use  reserva- 
tion  services   considered    in   93-638   cont rae t s  "and  Rrnnts? 

A   tribe's   propose,!    may    provide    fnr   services   to  be   provi.Iod  lor 
members  who    live   off   the    reservation.      Crnnt    funds   .ire  distributed 
accordinc   to  a    reservation   population   bnsc;    nowevpr,  s*»rvice«; 
un<ler    the    t;rant    could    be   extended    to    the    cribe.'s   o  f  f- r  n  so  r  v.t  t  i 

S3.       How  m.,ny  contracts    have   been   declined    or    turned   down   because  thev 
involve  multitribal    service   popu  I -it  ion^s  ?     What   were   the  probl-ms 
encountered?      l?ow  are    the    problems  bein^  dealt  with? 

One  of    the   basic   principles   of   th~  Act    is    th.i't    tribes   ,^usc  consent 
to   a  contract    for   proj;rar,s    to   serve    their  mcTTibcrs  .      Often   a  tribe 
tl..,t   w.^ncs    to   contract    cannot         1    the   consent    of  all  tribes 

^    '^'■^'>f;  -'"es    npt    w.-,nc    to    be    included    in         concr.^ct.  a'r.olution 
would  to  breaK  out    the   proRra^    funds  as    between   those  tribes 

that   want    to  c-ntract    and    those    that    don't.      However,    in  mo-!t  -n- 
srances    it    is    not    possible    to   p.-,v    for   .idminist  rat  ion  of  the  contract 
ano    tor    the   residual    procrar,  op^-rition   by   the    Bureau.      Wc   have-  not 
considered   .1  chaoRe    in  the  law   thit   would   override   the   desire  , 
tribe    to   not   be    included    in   a    contract.      Reijardinc    the  insufficient 
.unds    for   the    contract    .->nd    residu.,l    pro(;r.,m   operation   by    tH,-  Rureau 
we  .'^.-.^o    in    tbe    post    unsucce^sfullv   Considered   .t    request    for  f«„<ls 
•  or    added   procra^n.-nat  ic    costs   associated   with  contracting 
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United  States  Department  of  the  Interior 


Ul  KKAf  iiV   INI>IAN  AhFAlKS 
WASlUNr;  rt>N\  1>C.  202I2 


Senator  Jamefs  Abourezk 
Chairman 

UnitecJ  States  Senate 

Seleet-  Comrnittee  on  Indian  Affairs 

wasshinoton^  O.C.   •  20519 

Dear  Mr*  Chairppanr 

Itiis  resoonds  to  your  letter  of  vlune  15^  1977 ^  reoacdinq  the  Indian  Affairs 
Cormiittee's  oversi^ght  hearino*?  on  the  iirolementat ion  of  P-L-  93-638* 

i»     How  niuch  money  was  retained  by  the  aaency  for  the  adrrinistration  of  93—638 
contracting  in  Fiscal  ^Years  1976  and  1977?     Please  categorize-  the  areas 
-  these  monies  were  retained  from. 

^Tn  Fiscal  Year  1976  the  funds  tac  93-638  were  received  late  irr  the  year 
and  no»coTiTion  services  charqe  was  made  aaainst  thent. 

Tn  Fi<;oal  Year  1977,  TtK>nies  from  93^638  were  retained  in  tiie  BIA  as  shown 
belowr 


Self— Oeterrninat ion  Grants 
.  Trainino  s>  Technical 

^s  is  t  a  nee 
Contract  Suotx>rt 
Corii?Pon  Proarat*  Services 
TOTAt* 


Tribes 

$15,340,000 

3,Q33^000 
9,270,000 


SIA 


660/000 


584,000* 
430,000 
f 1.274,000) 


Total 

^.$16,500,000 

4,417,000- 
9,700,000 
(1,274,000) 
S30, 617,000 


«     Of  the  S5B4,O0O  retained  in  Training  &  Technical  Assistance,  S400,G00 
is  for  16  full-time  oermanent  self— determination  staff  (as  of  I-toy  31,  1977), 
•vitH  annual  salaries  of  S367,000  {  includina  10%  employee  t:>enef  it  costs) 
nlus  an  estirnated  $25,000   for  travel  and  supolies,  qivinq  a  total  of 
5392,000.  -  , , 

The  SI, 274, 000  for  Ccrvron  Program  Ser*,*ices  Is  for  such  services  as  con— 
tractincy,   financial  ntanagement "budf?etina ,  personnel  managefnent,  mail, 
and  teleohone •  ^ 

The  nrvaior  administrative  service  provided  is  contracting.     We  estJjriate 
the  cost  of  contractinQ  services  provir^ed  for  93—638  contracts  to  be 
about  $840,000.     The  estimate  is  based  on  salaries  of  $1,373#000  (in- 
cluding 10*  erroloyee  benefit  costs)   for  contracting  specialists,  and 
others  with  the  word  ••contracting"  in  their  job  title-     Clerical  support 
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is  est;i'nate<3  to  be  a  <?rdde  5  and  a     rode  4  at  each  Area  Office  ($260,000) 
olus  $50^000  for  travel*     Tliis  qives  a  total  of  $1,683,000  for  all 
.  contraotinq  services.     One-half  of  this  is  alloca£>le  to  93—638  contracts 
because  they  make  up  50*  of  the  total  ococurement  ($126.6  million  out 
of  $25S  million). 

t^  should  be  noted,  however,  that  the  administrative  costs  addressed 
above  relate  exclusively  to  that  of  the  contracting  office  per  se  and 
do  not  include  a  breakout  of  other  administrative  costs  associated  with 
P.L.  93-638  contracts  which  include  ,  but  are -not  limited  to^     1)  program 
technical  assistance  and  monitoring^  2)  processing  of  financial  documents 
relatina  to  the  contracts  (e.g*,  letters  of  credit,  vouchers,  and  other 
oayment  documents)  r  3)  audits  to  establish  overhead  cost  rates,  4) 
budget  suooort  activity,  5)  accounting  costs,  and  6)  general  executive 
superv  i  si  on  - 

Kow  many  reouests  for  advance  payments  for  93-638  contracts  were  de— 
clin«3?  {Based  on  our  follow-uo  n^eetino  with  your  staff,  I. understand 
that,  r3i5  a  oractical  rratter,  all  contracts  involve  advance  payments 
or  letter  of  credit.     A  brief  exolanation  of  this  procedure  would  be 
heloful.) 

reouests  for  a^\reLr\<:^  payments  were  denied.     Advance  payments  ^re 
made  through  issuance  of  a  -  treasury  check"  or  by  -letter-of-credit 
Under  tine  "treasury  check-  method  a  check  is  sent  directly  to  the  con- 
tractor or  its  bank,  at  the  option  of  the  contractor,  for  its  estijnateo 
.fundino  needs  to  ooerate  until  reimbursement  for  costs  incurred  under 
the  contract  can  be  received.     After  the  advance  has  been  made  addi— 
tional  funds  are  orovided  on  the  basis  of  invoices  submitted  for  actual 
work  oerfooped- 

Onder  the  -letter-of-credif  method  the  full  amount  of  the  contract 
is  .estaolished  in  a  letter— of— credit-     The  letter— of— credit  is  sent 
to  the  aoorooriate  Regional  Disbursing  Office  (RDO)  of  the  U.S. 
Treasury,     .^s  the  contractor  requires  funds  it  submits  a  recyuest  / 
directly  to  the  RDO  and  a  check  is  issued  by  the  RDO  to  the  contractor/ s 
bank  account.     fJsinc?  this  T>ethod  a  contractor  "can  reauest  funds  dailv"' 
if  they  are  needed,  but  should  not  request  more  than  is  actually     "  / 
needed .  / 

A  more  complete  discussion  of  the  advance  payment  process  is  found 
in  the  "Procedural  Guidelines  on  25  CFR  271,"  Aoril,  1977  revi?^ 
edition,  on  paces  9-13  through  9-30- 

/' 

For  what  our  poses  are  93-638  trainina  and  technical  assistance  funds 
exoended?  , 

Bas^ically,  T^TA  funds  have  b^n  soent  on  orientation  and  training  of 
BXA  staff  and  tribal  personnel   in  the  requirements  and  procedures  of 
P.L.  93-638;   in  orovidino  various  kinds  of  technical  assistance  to 
the  various  tribes?  and  in  payinci  the  Sureau  staff  which  is  intimately  > 
concerned  with  implement inq  p.l.  93^539^     Thus, .  in  FV*'77  out  of  a 
total  bud<get  of  $4,463,000  approximately  51,068,000  was  -allocated 
to  staff  expenses,  nhe  balance  is  allocated  to  training  and  technical 
assistance.  _        —     .  * 
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Some  exanoles  of  t:he  areas  in  which  tribes  have  received 
technical  assistance  are: 


training  and 


.Orient3tion  in  P.l*.  93*638 
Grants/Contracts  Admin* 
Personnel  Systems 
Program  Management 
Training,  in  BIA  Program 
CotTcnunications  Seminar 
Tribal  J^anagers  Seminar 
Program  and  Manaaement-  Planning 
Personnel  (IPA)  options 
r^and  Pesearch 

Tribal  Ernrollment  Procedures 
Tribal  Government 


Grants/Contract  aoplication  Prep. 

ProDosal  Preparation 

Updating  Tribal  Census 

Resources  Survey 

Planning  Agricultural  Develop. 

Financial  Management 

Accounting 

Manager>ent  Planning 

Improvement  of  School  Facilities 

{to  overcome  a  declination  problem) 

Grants/Contracts  Administration 

and  Monitoring 

Per  sonnel  Opt  ions 

Tribal  Management  Planning 

Developing  Indirect  Costs 

Audit  Procedures 


.  Judicial  System 


Fishing  Area  Emforcement 

Tr  ibal  Enrol  Iment  Procedures 

L#egal  Assistance 


What  procedures  for  tribal  decision  making  are  used  in  the  awarding  of 
traininc  and  technical  assistance  supoort/ contracts? 

We  believe  that  a  strODQ^  sincere  effort  has  been  made  throughout  Indian 
country  to  be  sure  that  the  tribes  have  been  involved  in  the  T&TA 
orocess. 

Initially,   in  November  of  1975 a'meeting  was  held  to  discuss  the  course 
of^  the  T&TA  program  with  representatives  of  more  than  20  tribes  in 
attendance  J     Based  on  this  meeting,  it  was  deter-r^ir-f^^   to  get  the  bulk 
of  the  funds  out  to  the  field  where  it  would  be  available  on  a  flexible 
basis  to  respond  to  needs  of  soecific  tribes.     In  distributing  the 
funds,  the  Bureau  has  divided  the  funds  among  the  areas  based  primarily 
on  the  niinber  of  tribes  in  the-  respective  areas. 


TTje  attached  4T>emorandum  froTi  the  Commissioner  to  the  Area  Directors, 
dated  aanuary  28,  1977,    (Attachment  3a)  provides  specific  direction 
for  tribal  involvement  ?n  planning  the  use  of  Training  and  Technical 
^^ssistance  funds-     We  have  also  been  in  the  process  of  undergoing  an 
extensive  nationwide  survey  in  cooperation  with  the  Indian  Health 
Service  and  the  Office  of  Native  American  Programs  as  to  the  needs 
and  desires  of  the  tribes  in  resoect  to  training  and  particularly 
technical  assistance.  ^ 

4-     Was  the  Phoenix  Area  technical  assistarace  contract  with  the  University 
of  Arizona  an  unsolicited  prooosal? 
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Tti*>  trniver<5iC'/  of  Arizona  was  askec  to  sutomit  a  prooosal  bv  the  Phoenix 
Area  Office*. 

Wass  tbe  contr-rict  odvertiiv?d? 

*  The  contract  wesr  not  advertisea. 

•^re  the  tribof?  in  the  Area  consulted  before  the  Universitv  of  Arizwia 

•  oot  the  contract? 

All  tribes  were  advisea  Oy  n»emorandum  of  the  Area  Oi  Lice's  plan  to 
enter  into  this  contract.     There  were  no  dissentinq  cccnments, 

What  were  the  **non-eliaibie  entities-  that  were  turned  down  for  §104 
3rant<?  in  the  anrrwer  to  ouestion  <*24? 

von-elioible  entities  turned  down  for  S104  qrartts  includes  Tiiree 
terrrinated  tribes  in   ^lahoma;  an  inter-tribal  oolAcy  board  in  Idaho; 
>3orth  Central  Tribes  of  Oklahcrraj  several   individuals  seekina  orants 
for  land  ourchase,  etc, 

Wtat  orantc  were  turned  down  to  these  "non— eliqible**  entities? 

Purooses  of  reouests  frotr  arouos  were  generally  for  oraanizational 
i  rror  ove"^n  t - 

wjiat  were  the  reasons  that  eligible  entities  were  turned  down?  (Please 
elaborate  and  identifv  soecif ic  reasons) . 

Pecnjests  fron?  elioible  entities  turned  down  for  these  kinds  of  reason*;: 
TTore  ?Tx>ney  requested  than  a^^ailable?  land  purchase  laroer  than  could 
be  iu55tif ied  on  a  tribal  aovernment  imoroveinent  basis?  develocn»ent 
of  a  construction  office;  establxsh  a  oiq  farm?  establish  an  old  aqe 
ho»^?  unallowable  leoal  assistance. 

Xt  should  be  noted  that  almost  all  of  the  cjrants  were  subsecyuently 
let  to  the  eliaible  tribes.     It  should  also  be  noted,  that  since  the 
BIA  assists  in  the  develooment  of  arant  applications  v^ere  necessary, 
Trany  ootential  denials  are  eliminated  prior  to  actual  submission  of 
aoolication,  . 

Tf  ^lOA  arants  are  included  within  the  waiver  author itv  of  the  Secre— 
tarv  found  in  *^  106  <r  could  Indian  arouos  utilize  .S104  grants  with  rriore 
flexibility?  . 

Tn  oeneral ,  we  do  not  feel  that  inclusion  of  q rants  in  the  5»106  waiver 
author  itv  would  increase  flexibility  of  Qrant  utilization, 

How  tpany  orant  reouests  were  turned  down? 


As  indicated^  Jieveral  arant  ceouests  were  turned  dcwn  to  ••non-el iqii>le** 
entities^     In  reality,  virtually  none  of  the  "•eliqible"  grantees  were 
turned  do%yn  since  their  aoolications  were  modified  if  problems  were 
.noted* 

What  is  the  BIA  oolicy  reqarding  personnel  transfers  under  the  IPA 
oursuant  to  P-t*,  93-638?     K >q .  ^  what  positions  can  be  transferred  and, 
if  any  oositions  cannot,  wFiyT"  E>oes  the  Bureau  have  set  guidelines  on 
who  or  who  cannot  be  transferred?     What  were  the  exact  reasons  the  two 
transfer '  reouests  in  answer  #30  i^re  turned  down?    What  is  meant  by 
a  ••conflict  of  interest?  in  such  a  transfer? 

Itie  Bureau  policy  is  to  coooerate  with  tribal  governing  bodies  and  ap— 
Dtfove  recfi^sts  for  IPA  assignments  when  it  is  within  the  constraints 
of  cjooC  manooerr^nt  to  do  so.     Each  assiann>ent  ^rust  be  for  purposes 
which  would  be  of  nnutual  benefit  to  the  Buroau  and  to  the  reQuestinc? 
oroanization.     A  specific  Quest xon  was  asked  regarding  transferring 
a  position.     Positions  are  not  transferred  when  an  employee  is  on  an 
IPA  assianrrent.     An  employee  on  an  IPA  assignment  is  either  on  a  de— 
tail  or  is  on  I  woo  and  tejnporar  ily  apiDointed  to  the  reouestina  organi- 
zation and  never  lo<Tes  his  identity  as  being  a  Federal  employee*  we 
have  issued  soecific  instructions  in  44  3IAM  334  concerning  IPA  assign- 
ry?nts.     Also  44  BIAM  990,2,1  soeaks  to  the  policy  of  IPA  assignments  1 
fSee  attachrT»cnts  7a  and  7b) 

Attached   is  a  cooy  of  a  May  4  menxDrandum  setting  forth  the  policy  that 
it  would  be  innaoroor iate  to  aporove  IPA  assignments  for  eroloyees  in 
key  oositions  in  the  Bureau*     (Attachment  7c >     Cue  request  for  assign- 
Trent  which  was  denied  involved-  a  reauest  for  an  Agency  Superintendent 
to  Qo  on  an  IPA  assignment  to  a  tribe.     His  services  were  needed  in 
the  Bureau  to  continue  the  delivery  of  the  reniaining  services  provided 
to  other  tribes.     Also^  he  was  in  a  key  position,  and  the  appearance 
of  conflict  would  be  created  if  the  Bureau  official  resoonsible  for 
the  contreci:  remained  an  e*rolo*/oe  of  the  Bureau  and  served  as  ah  off  icer^ 
or  in  a  kev  oo^ition  with  the  soecific  tribal  group  in  which  -the  contract 
was  negotiated-     Ihe  second  case  which  was  denied  was  due  to.  lack  of 
funds  for  a  reolaceinent .     The  tribe  reguested  that  the  Bureau  IPA  an 
e^T^oloyee  and  continue  to  oay  full  salary  and  benefits.     There  was  no 
money  or  ceilinp  available  for  a  reolacernent * 

When  an  IPA  tr^^nsfer  is  made  to  a  tribe,  is  that  position  (or  oosi- 
tions) charaed  against  the  BIA's  personnel  ceiling?    Would  you  recom- 
iT>end  anv  chances  in  existing  ceouiations  on  this  question  to  facilitate 
the  use  of  IPA  oersonnel?  ^ 

When  an  individual  ooes  on  an  IPA  assignment  the  salary  may  be  paid  in 
full  by  the  Bureau the  tribe,  or  an  agreefTHSrnt  niay  be  reached  and  each 
oav  a  share  of  the  salary.     In  cases  where  the  tribe  oays  more  than  50 
oer  cent  of  the  salary  the  employee  will  no  longer  count  against  the 
Bureau  ceilina.     l*>e  c3uestion  of  monev  for  a  replacement  becomes  an 
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i*T»oortnnt  issue  when  you  consider  assiqnina  an  emoloyee  to  an  oraani— 
^^•tion  on  an  TPA  ansiinnr^ent •     In  the  majority  of  ass?iqnmonts  so  tar, 
the  Bureau  has  assumo<^  a  major  portion  of  tho  otnoloyec's  salary*  The 
rtucstions  of  ceilina  and  funds  booor^e  inoortant  considerations  in 
oato^ina  to  rele*^se  etrployecs  for  such  assignments-     We  would  not 
ceconmenid  any  chanqos  in  cxistinq  regulations  at  this  time. 

The  Civil  5?ervice  Commission  Requlations  state  the  50  per  cent  ratio 
for  not  councina  emoloyees  aaainst  our  ceiling.     We  have  informally 
discussed  this  oroblem  with  the  Civil  Service  Cormvission  and  they 
are  wilXinc  to  rai^  the  Question  again  with  the  Office  of  Manage- 
ment and  Budaet  to  not  count  employees  on  IPA  assignments  against 
our  ceilina. 

After  a  trihe  has  contracted  a  significant  percentage  of  proQrams  at* 
cnv  liven  aoency,  we  understand  that  difficulties  have  been  encounterea 
in  redefmina  the  Civil  Service  Corrtmission"  s  job  descr i;:7ticn  for  the 
residual   trur^t  role  of  the  QIA  oersonnel  remaining.     Could  you  identify/ 
anv  swcific  in-stances  ^tiece  this  has  presented  real  difficulties  arva 
f^'-Kiae^t  to  the  Committee  what  changes  in  Civil  Servxce  Commission  regu- 
lations or  waiver  authority  may  be  necessary? 

So  faj^  we  are  not  aware  of  any  significant  difficulties  with  respect 
to  the  residual   trust  role  of  remaining  Bureau  of  Indian  Affairs  per- 
sonnel-    ^sitions  are  oeing  redescribbd  to  reflect  residual  responsi- 
bilities for  orocrams  and  trust  responsibilities.     Chancres  in  the  grade 
level  of  oositions  denend  on  what  resoonsibil ities  remain  after  con— 
cr^^«'ino.  * 

We  are  presentlv  workina  on  classification  guidelines  concerning  changes 
in  oositions  which  are  caused  by  contracting  under  P-L-         638-  Be- 
cause of  the  varietv  of  residuai  organizations  it  iis-  impossible  to 
tLeat  every  oossible  situation  within  the  ouidelinesr  however^  our 
ouidelines  contain  the  classification  treatment  we  believe  appropriate 
for  the  most  orobable  combinations. 

At  the  oresent  time,  it  aoc^ears  that  chances  can  bo  accomplished  through 
ex ist ina  Civil  Service  Commission  regulations  and  standards. 

How  many  multi-tribal  at»lications  were  unacceptable  because  of  a 
negative  resoonse  from  a  tribe? 

v-e  know  of  onlv  one  instance  where  this  occurred-     Fiowever  ^   it  is  pos— 
r>ible  that  some  tribes  mav  have  informally  exolored  the  oossibility 
of  contract inc  with  other  tribes  and  decided  not  to  submit  a  fornial 
aoolication  b*^-cause  of  the  resoonse  they  received* 
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Exolain  the  93-638  iponitorirw  device  mentioned  at  the  hearinqs. 

The  purpose' and  function  of  zte  Contract/Grant  MrtnagenTent  Information 
System  mentioned  at  the  hearings  is  stated  belowi 

A.  Tt-ie  syst<w  will  maintain  current  and  historical  ■  information  con- 
cerned with  the  arej  of  contract  and  gr^'^nt  apolication,  award 

and  accountability  for  the  purpose  of  management  of  such  contracts 
and  grants  at  all  levels  of  resoon:*ibil ity . 

B.  Principal  users  of  the  system  will  be  the  area  and  central  office 
desionatcs  whose  responsibility  is  that  of  contract  and  grant  manago— 
ment . 

C*     Th^  ooals  of  the  system  are  to  receive^  edit  and  update  pertinent 
data  into  nnoaningful  comouter  format  and  outoijt  such  data  as  re- 
CTvired  bv  various  levels  of  management  to  aid  them  in  the  mcinage— 
ment  decision  makino  orocess . 

The  oronosal   is  attache<i»     (Attachment  ll-a> 

Wiat   information  will  it  contain? 

The  svstem  will  pcovide  information  concernina  the  aoplication  recruire— 
ments  as  contained  in  2S  CPP  271,  contract/grant  awards  financial 
accouiitabil ity,  and  status  and  close— out  information.     Once  the  system 
iis  in  olace,  the  Management  Information  System  will  also  include  a 
manaoement  oromoting  system  which  will  provide  the  different  levels  of 
the  Bureau  with  current  status  and  actions  required  of  any  given  contract/ 
grant  apolication- 

Are  you  establishing  a  central  statistical  data  bank? 

TTie  ADP  svstem  will  be  able  to  orovide  statistical  data  relating  to  a  . 
given  contract  or  arant^  i.e.,  raw  data  which  would  then  be  aggregated 
and  translated  into  meaningful  statistioal  profiles,  ratios,  graphs, 
etc- 

when  will  this  system  be  operational? 

The  basic  con tract/g rant  information  will  be  cai^^tured  by  October  1  with 
additional  features  of  the  system  beino   incorporated  by  the  beginning 
of  the  calendar  year. 

Please  elaborate  on  your  answer  to  cruestion  #40  regarding  the  role  of 
the  Peoartment  of  Labor  and  the  problems  of  interoretations  of  §7(b) 
of  the  Act.     Wiat  were  the  orooosed  orocurement  recjulations?  ^vT^t 
coTTPents  did  vou  receive  from  the  tribes? 
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In  acSdition  to  the  cited  testimony  belo^ir  which  was  given  on  June  1, 
1977,  with  regard  to  the  Deoartment oolicy  to  S'?(b)  of  93-638^  the 
following  are  supplied  to  document  the  statements  on  the  sul^ject. 

Shortly  after  enactment  of  P.L.  93-638^  we  contacted  the  Department 
of  Liabor  ceqardinq  that  E>epartment  being  the  lead  agency  for  7(t>)  . 
After  two  letters  and  several  phone  conversations  and  visits r  that 
Deoartment  refused  to  aqr---»  to  take  the  lead  on  the  basis  that  its 
function  was  to  assure  equal  enroloyment  opportunity  and  therefore  it 
felt  it  should  not  take  the  lead  in  enforcing  Indian  preference 
in  Federal  contracts.     ITie  Oeoartment  of  Labor  referred  the  matter  to 
the  Office  of  Federal  Procurement  Policy.    We  and  our  Department  have 
been  in  contact  with  OFPP  but  have  been  unable  to  get  that  office  to 
take  aoorooriate  action.     This  Committee  may  want  to  make  inouiry. 

The  Dpoartment  of  the  Interior's  oroposed  orocurew?nt  reoulotions 
which  will  imolement  S7(iD)  of  P.U.  93-638  were  sent  to  Tribal  t-eaders 
for  review  and  ccmnent  on  March  30,  1977.     Ttie  cofnnents  from  tribes 
are  comina  to  the  Oeoartment  vrfiere  they  will  be  considered  before 
oublication  as  orooosed  rulemaking  • 

The  Mational  Tribal  Chairmen's  Association  has  proposed  an  Executive 
Order,  ^6  of  vrhich  would  provider 

SEXT*  6.    Hiat  the  Ecrual  EJnoloyment  Opportunity  Commission  is  hereby 
designated  as  the  lead  agency  for  the  enforcement  of  Section  7(b)  of  the 
Indian  Self-Determinat ion  and*  Qducation  Assistance  Act  with  responsibility 
for  monitoring  the  various  agencies'  implementation  of  Section  7(b)  and 
to  establish  a  procedure  to  handle  complaints  filed  against  an  agency 
alieQitxy  its  failure  to  carry  out  its  responsibilities  under  Section  7(b). 

Itie  afore  mentioned  attachments  are  as  follows: 

Attachment  12a  -  I-etter  dated  January  26,  1976  to  the  Secretary  of  the 
Department  of  Labor  frooi  the  Commissioner  of  Indian  Affairs. 

Attachment  12b  -  Letter  ^   -  -  t  Tune  10,  1976  to  the  Secretary  of  the 
Oeoartment  of  Labor  from       -      -xtmissioner  of  Indian  Affaire- 
Attachment  12c  -  Letter  d<a.  .oa  June  15,  1976  to  the  Commissioner  of 
Indian  Affairs  from  the  Department  of  Labor  with  enclosed  letter 
(4/16/76)  to  convene  a  coordinating  grouo  to  discuss  S7(b). 

attachment  12d  -  Proposed  Department  of  Interior  procurement  regula- 
tions to  imolement  ^7(b)- 

3:^tachment  12e  —  Conrsxients  on  attachment  12d- 
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Pcaardinq  frulti-year  contracts  under  5tX06(c)  of  P-i...  93-638,  do  you 
hove  anv  information  reQacding  the  number  of  such  contracts  which  have 
currently  been  neqrotiated?     Are  there  any  specific  reasons  known  to 
vour  staff  why  tribes  may  be  disincxined  to  utilize  multi-year  contracts? 

TTiere  have  been  (2)  two  year  contracts  and  (110)  three  year  contracts* 

Wt?  know,  of  no  soecific  reasons  why  a  tribe  would  not  be  inclined  to 
utilize  a  milti-year  contract-     However,  it  should  be  noted  that  for 
all  oractical  purooses        77  was  the  first  fail   fiscal  year  this  op- 
tion was  available.     Therefore^  it  is  possible  that  the.  newness  of 
the  ootion  inay  be  one  reason  more  tribes  did  not  take  advantage  of 
the  milti-year  contracting  opoortunity.     In  ^xidition,  there  may  have 
been  instances  when  a  tribal  Qoverning  body  might  be  reluctant  to 
enter   into  a  multi-vear  contract  if  an  election  will  take  place  during 
the  contract  tor?^  and  thev  co  not  wish  to  commit  their  possible  succes- 
?::ors. 

At  the  hearinci,  the  BIA  stated  that  it  would  be  beneficial  to  start 
"tribe  bv  tribe"*  budget  process.     >Jhat  difficulties  would  you  encounter 
in  iTtnlementinc?  this?     How  would  the  process  work?     Why  would  the  process 
be  better?     C^estion  #40). 

Ghana ina   from  a  program  budget  to  a  "tribe  by  tribe"  budqet  is  a  funda-: 
mental  change  that  would  encounter  oroblems  in  implementation  just  like 
any  new  ccwncept .     It  would  be  new  for  the  tribes^  for  the  Administration, 
anr*  for  Conc^ress.     Funding  decisions  would  be  *.*\ewed  not  only  from  a 
proqram  merit  standpoint  but  there  will  be  more  focus  on  a  geographical 
distribution  of  funds » 

^Tona  the  oractical  ooeratina  difficulties  would  be  setting  up  the  base 
amount  for  each  tribe— -that  is,   identifying  the  BIA  funds  allocable  to 
that  tribe •     We  now  allocate  some  programs  to  Agency  levels,  but  others 
onlv  to  the  Area.     A^  greater  oroglem  will  be  allocating  among  tribes  &z  a 
'^ulti-tr ibal   'Vaency/    A  related^  very  difficult  problem,   is  deciding  each 
tribe's  fair  share  of  the  BIA  bixJqet* 

Tt>e  process  would  be  better  because  each  tribe  would  assess  the  impact  of 
the  entire  BIA  budaet.  It  would  improve  tribal  planning  and  tribal  input 
to  the  BIA  budaet-  will  allow  tribal  leaders  to  select  the  most 

effective  program  mix  to  meet  their  uni<?ue  situations  and  to  make  adjust- 
ments to  recoonize  changing  conditions  on  their  reservation-     It  wil^i 
lead  to  a  much  needed  flexibility  in  adjusting  the  expenditures  to  current 
local  needs  rather  than  those  of  18  months  earlier  as  established  in 
the  bLx3cet. 

Are  vou  consider ino  any  lecjislation  changes  in^  the  Buy  Indian  Act? 
What  problems  do  you  now  have  under  the  legislation  and  v^^at  reforms 
are  vou  consider  ino?     Please  clarify  your  answer  to  this  Question-. 

No  recor7TT»endat ions  for  legislative  change  are  currently  under  consider- 
ation* 


63 


.  Ttw*  primary  oroblom  at  this  time  is  to  make  it.  clear  to  all  concerned 
that  P«t.»  93-<38  did  not  in  effect  repeal  the  "Buy  Indian  Act.**  To 
alleviate  this  problem  wo  are  drafting  proposed  **8uy  Indian*  regula- 
tions that  will  establish  the  **Buy  Indian  Act"  as  a  vehicle  to  procure 
aoods  and  services  that  do  not  fall  within  the  ourview  of  P.L*  93-638.  " 

16.     What  problems  are  encountered  with  contracting  large*  multi-tribai 
facilities  ( i  ^e^.  Haskell   Indian  ^Junior  College)? 

Enclosed  is  a  oaoer  *mtitled  '•Aoi>l inability  of  P,L-  93-638  to  Off- 
West?rvation  Progranis  or  Facilities."     (AttaciOTent  I6-a)     Tlhe  oaper 
discusses  the  problems  encountered  with  contractinQ  large,  multi- 
tribal   fa^rilities.     The  oaper  also  offers  alte-rnative  solutions  to  the 

orobleT^s  and  solicits  other  rocomrr^endations. 

s. 

How  is  tribal   inoot  aainodT  ' 

ITie  Bureau  tried  to  obtain  tribal   input  on  the  problems  encountered 
with  contractino  larc;e,  multi--tr ibal   facilities  by  mailing  the  enclosed 
oaoer   (Attachment  16^b)   to  Indian  tribes  and  national  and  regional 
Indian  organiMt  ions,  as  part  of  a  package  sent  to  them  on  December 
1976.     A  similar  letter  and  the  oaper  were  also  sent  to  Bureau  Central 
Office  and  field  officials,  the  Deoartment*s  Office  of  the  Solicitor, 
and  the  Committees  on  Interior  and  Insular  Affairs  in  the  House  of 
Repres^entatives  and  the  Unit**     States  Senate.     Conments  from  all  parties 
,were  reouested  by  trobcuary  1^,  1977*     The  only  comments  received  on 
the  oaoer  were  from  the  Billings  and  Sacramento  Area  Officeiii  (Attachment 
16— c).     No  consents  were  received  from  Indian  tribes  or  organizations. 

What  changes  to  the  Act  would  be  necessary? 

A  legislative  chanae  is  only  one  of  several  proposed  alternatives 
given  in  the  oaper  to  solve  the  problems.     If  that  alternative  is  the 
one  chosen  by  the  Indian -tr ibes  and  oroani nations,   it  would  involve 
chanoino  the  oroviso  in  <4<c>  of  the  Act-     That  oroviso  reads^, 
••Provided,  That  in  euiy  case  wtiere  a  contract  is  let  or  grant  maae  to 
an  orcianization  to  oerform  services  benefitting  mor*?  than  one  Indian 
tribe^  the  aooroval  of  each  such  Indian  tribe  shall  be  a  orereouisite 
to  the  lettina  or  makina  of  such  contract  or  qrant." 

17,     At  the  aune  7th  hearina,  Mr.  LaPollette  Butler   indicated  that  BIA 
action  in  refusing  the  contract  for  lack  of  funds  could  be  subject 
to  tribal  arx^eals  under  the  declination  procedures  contained  in 
the  regulations.     Are  you  intendino  to  institute  such  a  chanae  in 
BtA  orocedures? 

Ouestion  17  does  not  sufficiently  cover  the  scope  of  Mr  •  LaFollette 
Butler's  comments  on  the  fundinq  issue*     The  Bureau  is  in  the  process 
of  obtainina  leoal  advice  from  the  Oeoartment's  Office  of  the  Solicitor 
concernincr  the  lack  of  fundinQ  issue.     A  decision  on  whether  to  change 
the  orocedures  will  be  made  at  a  later  date*  after  the  Solicitor's  ^ 
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resoonse  is. considered. 

T^oweveCr  pendiTicr  the  Solicitor's  response^  the  i^ureau's  position  is 
that  lack  of  funds  is  not  currently  subject  to  the  appeals  orocedure^^ 
for  declination  given  in  25  CFR  271. Sj  (Attachment  17a)*    The  reason 
is  that  the  Commissioner's  decision  on  funding  is  considered  to  be\ 
an  exercise  of  his  discretionary  authority  (!?271*33( b) )  .    As  such,  the 
Office  of  Hearings  Apoeals  (which  hears  app^^ls  of  the  Commissioner ^s 
decision  to  decline  to  contract,  to  aipend  o  -:ontract,  or  to  cancel  a\J". 
contract  for  cause)  will  not  hear  an  appea^:   <>n  funding  (see  43  CFR 
54-7G0,  ArtachTT>ent  17b)* 

In  the  draft  of  oroposed  rules  to  revise  25  CFR 'Part  271  which  was 
sent  to  Indian  tribes  and  National  and  Regional  Indian  organizations..; 
on  Deceinber        the  Bureau  proposed  establ^ishinq  a  separate  appeals 
orocedure  for  lack  of  fundino  issues.    As  proposed^  the  Area  Directors 
would  "make  the  decision  on  lack  of  funding  issues  with  the  ac^licant, 
havinc  tne  right  of  ^poeeO.  to  the  Commissioner.    There  would  not  be 
any  riaht  of  further  apoeal  in  the  Department*    The  Bureau  feels  that 
the  separate  aopeals  procedure  for  lack  of  funding  could  be  made  sinii— 
lar  to  the  declination  apoeals  procedure  (for  exanrple,  by  providing 
for  hearinqs)*     However »  apoeals  on  lack  of  funding  issues  would  be 
decided  by  the  Commissioner  with  no  further  aopeal  co  the  Office  of 
Hearinas  and  Aopeals.  ^  ■  "  '  ^ 

As  Stated  earlier  ^  the  Bureau's  orooosal  ^nay  be  revised  depending  on 
the  resronse  we  receive  from  the  Office  of  the  Solicitor* 
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SSjclSirn^arii,?"  ^"  requested  a.  p.l.  93-638 

Si?ri?ti"e^S^^nS  J^^fiiS\if  ^^"'^  original  reouest  re^^arding 
into'SSuS'Sf'tniSJfilLi^'LSS?  "^"""^  requested  or  not  entered"^ 


Aberdeen 

Tribal  Orcyani^^ation  (T.O.) 
Descciption  <D.) 


^^^^^^   *  -  S576,227.I6 

A.T^.t.  Determined  Ava  .  .  uole  (A.D.A,)  305.456.03 
A.Tount:  of  Contract  (A,C.)  400;806:40 


OqlaTa  Sioux  It  ibe 

Law  and  Order  Services  (Pine  Ridge) 


Loneman  School  Corporation 
School  operations 


A.C. 


26S,167.00 
236,167*00 
265.167-00 


2f  iJf  ?;i.rS:?Ton!'"  obtainecl         .educir^  the  t>u<^ets  of  otnor  schools 


A3  buoueroue 
T.O. 

A.O.A, 
A.C. 


Anadarko 

A.R. 

A.O.A. 

A-C- 


Ail   Indian  Pueblo  Council,  inc. 
Operation  of  Albuoueroue  Indian  School 


2,425.321.00 
2,137.296-00 

Contract  is  currentlyNpeinq  neootiated 

for  upcoming  school  yeA".  Therefore. 

fxna  1  contract  ajDount  ib  not  known  ^ 

at  this  time.  *  ' 


Citizens  Band  of  Potawatomi  Indians 

of  Oklahona 
Develoo  and  operate  a  Pecan  Enterprise 

S     58.352-00  ^> 
-0- 

!Vo  contract  has  been  entered  into. 

Question  as  to  whether  this  -is  within 
porview  of  P^L-  93-638. 


r  U 
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T.D*  North  Central  Inter-Tribal  Council  r  Inc- 

O*  Siifety  Program  for  members  of  the  Five 

Tribes 

A.P.  43^.691.25 

A-C.  No  contract  has  been  entere<i  into. 

T.O.  Cheyenne— Arapaho  rSibe 

Higher  Education  Proaram 

A,R.  322,250*47 

A.O.A.  ■  168,422-50 

"A.C*  No  contract  h^ts  been  entered  into. 
Jcneau 

T*0^  Cook  Inlet  Mative  Association 

D.  Social  Services  "  , 

A*R.  176,350-00 

A.D^A-  129,250.00 
A.C,    ^                                                     •  129,250-00 

T.O.                 *  Cook  Inlet  Native  Association 

D.                                 ^  T^pployment  Assistance 

A.R.  602,639.00 

A-D.A.                                               :  380,000-00 

A-C.  380^000-00 

T-O-           ^                         '          .  Fairbanks  Native  Association 

D.       ■       ^  ■                             r-  Social  Services 

A*R*  260,571.00 

A^O.A-                          „  107,000.00 

A-C.  107,000.00 
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T.O.  -Oniteci  Crow  Band 

O.  Social  Services 

A.R.  ;  63^000.00 

A*0-A*  56,000-00 

A*C.  56,000.00 

T.O»  Tanana  Chiefs  Conference 

o*  Social  Services 

A-H.        •  164,353.00 

A.D.A,  /  107,000.00 

A,C.                                                          ^  107,000.00 

,  T-O.              '  Tanana  Chie^T^s  Conference 

D.  EJnployment:  Assistance 

-     -  767,677.00 

A.O.A.  492,500.00 

A.C-  492,500.00 

T.O.         -  Tanana  Chiefs  Conference 

Housing  Iinproven>ent  Program 

A.R.  709,370.00 

A.O.A.  507,500.00 

A*C-  507,500.00 

T.O.                                   ^  Tanatfia  Chiefs  Conference 

Executive  Direction 

A.R.                                        ,  66,699,00 

A,D.A.  56,000.00 

a^.C.  56,000-00 

T-O,                       •  Tanana  Chiefs  Conference 

^^.  Tribal  Operations 

A.R.  .  _  "53,OOS.0O 

A.O^A.  41,300.00 

A.C.                           /  41,800.00 

T,0.  — ,    -  —         "         "Tanana  Chiefs  Conference 

O.  Realty 

A.C?.  160,02y.G0 

A.n.A.                           ^  121,030.00 

A.C.  121,030.00 
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'  'I^nana  Chiefs  Conference 

Higher  Education 

383,7<5.00  ^ 
A.D.A*  136,113.00 
A-C-  1?6, 113-00 

'^'O^  -I&nana  Chiefs  Conference 

^-    /  Credit 

A-K*  75, 468*00 

^-'^•A.  65,^00.00 
A-C.  65,500.00 

"^•^^  Cfentrea  Cooncil  of  Tlinciit  amd  Haida 

Indians 

"  ^-  "  ■  Hioher  Education 

762,137*00 

A-O.A-  378,873.00 

378,873.00 

"^^^^  -        ^  Central  Council  of  Tlingit  and  Haida 

Indians 
Executive  Direction 

78,775-00 

^-I^-A.  75,455*00 
A-C.  '  75,455-00 

Central  Council  of  Tlingit  and  Haida 
Indians 

^-  Social  Services 

208,G85.00 

^'O^A^  -  -  193,000.00 

-"^•C-  193,000-00 

Central  Council  of  Tlingit  and  Haida  > 

Administration 
74,505.00 

A.O-A-  28,845.00 
^•C.  28,845.00 

*      Central  Council  of  Tlingit  and  Hatlda 
Incijns 

^-  Tribal  Operations 

64,108-00 

A*0,A.  32,400.00 

contraot  as  yet,  still  under  discussion. 


*  - 

73 


69 


X.O- 


-/^2C-.  


Centiral  Council  of  Tlingit  ar>d  Baida 

Indians 
Credit 

49r317.00 
39,6O0.CO 
Ka  contract  as  yet^  matter  nas  tneen 
appealed  to  COOTnissioner . 

Central  Council  of  Tlingit  auvd  Baida 

Indians 
Bnployio«it  Assistance 

2SAO0.O0         .  - 


A.R. 

A.O.A, 

A,C. 


No  contract  —  Reouest  was  made  for 
transfer  of  Forestry  allocation 
(S25,100)  to  Employrnent  Assistance - 
Ttiis  >«as  not  considered  to  be 
appropriate  and  Area  denied  request- 

Maunelulc  Association 
Social  Services 

34,206.00 
28,768.00 
28,768.00 

Amount  requested  was  for  12  montlis^ 
actual  contract  began  on  March;  1, 
1977  •    Ttierefore,  contract  amount 
.does  not  represent  full  fiscail  . 
vear- 


T.O. 

'>»- 

A.O^A. 
A,C. 


^^auneluk  Association 
ESTtploY^ent  Assistance 

171,108.00 
103,459.00 
103,459.00 

Amount  requested  was  for  12  months, 
actual  contract  beaan  on  March  1, 
1977- 


Muskogee 


A.R, 
A.D- 
A.C, 


A. 


Chickasaw  Tribe 
Adult  Education 

12,300.00 
12,200.00 
12,200.00 


EKLC 
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T*0. 

A-D-A. 
A.C. 

O- 

A.R. 

A.D.A. 

A.C- 

Phoenix 

D- 

A.R. 

A*D*A. 

A.C. 


Portland 

T.O. 
D- 

A.O.A, 
A.C, 

Indian  Tecfanical  Assistzance^  Center 


Five  Northeastern  Tribes  Enterpr 

(Miami  ^Oklahoma) 
Indian  Action^  ^  J 

354,S77.O0       '     ^  J'^ 
295r9S9-TW)  ' 
29S,969,00 

Creek  Tribe 
^ult  Bducation 

48^044.00 
47,444.00 
47^444*00 

Creek  Tribe 
Arts  and  Crafts 

52,454.00 
51,954.00 
51,954.00 


Havasupal  Tribal  Council 
School  Contract 

169,969.20 
73,300.00 
96,393.39 

$12,030-39  was  financed  with 
Contract  Support  Funds  and  the 
balance  came  from  other  educational 
programs'. 


Duranai  Business  Council 
Aqua  Culture  School 


430,000.00 
131,500.00 
131,500.00 


Of  79  aisolications  received  48  were  not  funded  and  31  received  less 
funds  than  were  requested.     The  reaswi  for  this  is  that  there  %*ere 
insufficient  funds  available. 
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The  following  constitutes  suppleniential  materlaX  to  the  dialogue  with 
t±ie  Committee  in  respect  to  the  Bureau •s  utilization  of  the  services 
of  Sterling  Institute. 

1.     Xn  earlv  1976  the  Central  Office  was  engaged  in  preparing  procedural 
ouidelines  and  other  documentation  pertaining  to  ijnplementation  of  a 
arant  program  authorized  under  Section  lG4{a)  of  the  Act.     In  order  to 
expedite  oreparation  of  this  critical  material     two  purchase  orders 
were  issued  by  the  Central  Office  to  Sterling  Institute  •     One*  issued 
April  14^  1976  for  39,300  reouired  Sterling  to  develop  grant  procedures 
atnd  prepare  agreement  forms  for  the  procedural  guioelines  for  this  new 
grant  program.     Another^  issued  May  27*  1976*  for  S7*G39  required  Sterling 
to  prepare  camera  ready  briefing  materials  keyed  to  the  procedural  guide- 
lines for  this  same  grant  program. 

Tt*e  service  thus  provided  to  the  Central  Office  by  Sterling  was  a  mater iftL 
factor  in  the  early  preparation  of  the  Procedural  Guidelines  for  the 
SG-lf— Determination  Grant  Program-   .  "ttiis  perrnitted  an  early  distribution  of 
the  guidelines  to  Area  and  Agency  offices  and  facilitated  iimiediate 
implementation  of  the  grant  program  when  funding  became  available  late  in 
FY  '76. 

2-  Overlooked  in  the  discussions  with  the  Comnittee  was  a  contract  for 
S27r000  dated  6/17/76,     This  also  related  to  the  timely  irapl«Dentation  of 
the  grants  program  and  provided  the  following  services: 

a}     Conduct  of  11  eight  hour  briefing  sessions  at  varied  Area 

locations  throucbout  the  country  for  approximately  50  Bureau 
and  tribal  oarticioants  at  each  location  between  6/21/76  and 
7/15/76. 

b>     Prepare  600  sets  of  briefing  materials* 

c)  Provide  administrative  support  including  briefing  announcements* 
facilities*  scheduling  coordination,  etc. 

d)  Provide  for  participant  evaluation  and  a  final  written  report. 

3-  .  On  its  own  initiative*  Sterling  Institute  has  de*.  eloped  and  presented 

on  an  individual  basis  a.  five-day  course  on  P»I*.  93— 638  grants  arid  con^ 
tracts.     This  is  a  well— organized*  comprehensive  course  that^  covers  -the 
intent  and  general  features  of  P-L,  93—638  and  essential  requirements 
^  f or  implementation-     Sterling  Institute  has  offered  this  course  at  major 
cities  throughout  the  country,  and  we  estimate  that  as  many  as  435  Bureau  ^ 
employees  may  have  attended  these  courses. 

Ttiey  hatie:  also  oresented  t%*o  throe  day  courses  in  Washington,  D.C.  to  a 
total  of  65  of  the  Bureau's  Central  C^fice  employees.     These  were  paid 
J5or  by  a  Bureay  purchase  order  in  the  amount  of  S14*625.     This  was  a  guick 


and  effective  way  to  famiXiarize  key  Central  Office  employees 
vit±i  the  puroose  and  scope  of  P*L.  93-638,  as  well  as  the  regula- 
tions and  guidelines  djBveloped  for  the  implementation  of  the  legisla— 
tion* 


As  noted  aiDove*.  the  Bureau's  Central  Office  has  utilized  Sterling  Institute 
to  effectively  etssist  us  in  getting  the  grant  progr'=3m  authorized  by  p*i^. 
93—638  off  to  a  qruicK  and  effective  start,  ets  well  as  i:*  providing  intensive 
trainxng  to  large  numbers  of  Bureaue  entployees  on  the  full  scope  of  this 
milestone  legislation- 

In  response  to  the  comnittee^s  inquiry  at  the  June  7th  hearing  regarding 
number  of  employees  displaced  because  of  P.L-  93—638  contracting  and  the 
number  of  tribal  errployee  positions  created  we  supply  the  following 
information  = 

Number  of  employees  displaced:     approximately  717 

T^umber  of  tribal  emoloyee  positions  created:     epproxii^ately  4,629 

Also  attached  is  sunmarized  information  of  the  seventy— nine  contract 
apjolications  sucmitted  ,to  the  Inaian  Technical  Assistance  Center  that 
did  not  receive  funding*     (Attachment  18a) 

We  hope  this  provides  adecjuately  the  information  you  re<5uested- 
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Tor  Ar-ea  I^iareotor-s 

^roras  Conunissionor-  of    Xn<2lan  Affairs 

Subjoctr      P*Y    1977   Pufol io   I^aw  93—638 

Traxning^   ani2   TccrHnicral  Assxsttiince  Polxoy  Cuxcia.iic:e 

Tlii.s  raemox^a.n<3uin   contains  polxoy  cjiix<ia.noo  too   f ollowod  "by 

Axeas  an<3  Agencies    in    fcxiG    iniplemont^ation  o3&.  training  andl 

t-edmioetX  assistance    (T   &  offoirt   in  P'Y   ^7  •utilizing 

fii^xids  appropriated   for   tlaat  purpose    in   support  of  P.E..    93— 63S 
lojnder  account   3200/2662-_    3ec^use  FY    •  77  will   constit»Jtte   our  - 
first  f^ull  year  of  T  &  activity   ,xnc3or  I>*r-.    93—  633,    it  is 

e5coo£5dingly   xjaportant   to  got   off   to   a   good   start  'and   to  laso 
o*ar  •  cocper  ionce   froni   tliis  effort    to   sbape   thie   future  course 
of   tliose   f ux>crtiorrs'  wliicrli  are   so    intogra.1   to  oxir  overall 
success   in   imple'inonting^-  tl-iis    le^jisla tion .      TJie  giaiclolines 
provided  here  are  <i^i  iterate ly  d^signocl   to  t>e   genor>al   an<3^  to 
offer  nsa^cxiatixc:  flexibility   to  Areas   and  Agencies   as  w^ell  as 
program  administrators   wliile   final  gui<:les   and  regulations 
are  being  developed ♦    considered,    and  refined--  - 

\ 

It  goes  without   saying    that   Public  X-aw  93  — G38    and    tlie  \ 
regulations   foxind   in   2  5  CfH   271—277   must  servo  as   tbe  bas' 
g^iides   for  this   effort-     ^Tlowevorr    as   ^n  additional  guide, 
you  will   find  attached   for   your   inf or?r.a tion  a  copy  of  the 
justification   for    the  use  of   these   funds  wl\lch  was  proscrited^ 
to  the  Congress   and  which  '.^as   also  given   to  0-13   and  the 
Depar^tment  in   support  of   the  funding. 

-TRAX^^lrJG  AND   TECHKTCAX.   ASSXSTANCS   CU  XDKI.I>r ES 


X.  irrritODucTiOM 

By  its  very  nattxre   B-^I*,    93  —  633   offers   a   nunvber  of  options 
and  opportunities   to   Indian   tribes>  ^  and  mandates  certain 
"actions  by   the   Bureau   of   Indi^rsn   Affairs-      Along  with  rnonies 
for  contract   support   and   flection   10*1  (a)    grants,    the  funds 
for  T  &   TA  are   the  only  additional   dollars   appropriated  by 
the  Congress   in   support  of   this    lancImarJc   legislation-  It 
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AS  our  feoliof  that  thie  Congaress  lias  seen  fit  to  r.iA»port  this 
raonetaary  request  because  it  has  cognized  that  such  ^issist- 
aacc  is  essential   for-   the   successful   imoloraentation  of  the 

Ac  t  • 

J^^"*^-^"^"^  aspect  is  based  or.  two  preraises.      The  firrst 
is   that  y.r.,    93-633,    because  it  mandates  certain  actions  by 
the  Bureau,    necessitates    that  Bureau  staff  receive  the 
^5ff"^"5  re<5uire<i   for  them  to  carry  out   the  new  rcsponsi- 
bxlxtles  placed  upon  them   in  order  to  heXp  the  tribes 
effectively   utilize   their  options  under  the  legislation. 
It  as  also  necessary  to   fully   foster  acceptance  of  the 
policies  and   philosophy  of   this   legislation  a^nong  Bureau 

Secondly,    and  perhaps  more   important,    is    the  need  to 
similarly  provide   traiTring  opportunities   to   tribal  personnel 

trjat  they  wxll   be  able   to  develop  a  coniplote  understanding 
°r  legislation  as  well   as   the   skills   necessary    to  utilize 

the  options   and  opportunities  available  to   them  under   the  Act. 

""f^^-f J  ^^"z   technical   assistance,    it  is  noted   that  the 

provides   that,  technical   assistance  be   provided  at 
^oint   a   tribal  -application   for  a  contract   is   declined  bv 
the  Bureau.      .(See  Section   l02Cb)C2}    of  th-  Act.)      Xn  addi-  ' 
tion,    the   regulations  mandate  a  nujnber  of   other   instance*  in 
ooth   the  contracting  and   grant  processes  whore  technical 
assistance  niust  be  offered   to  tribes.      Therefore,    the  obliga- 
..ions   ond   authorizations   contained   in   the  Act  and  Regulations 
^eooiiie  the  primary  priorities   for   the  utilization  of  these 
-  t^pnn^cal   assist.-ince   funds-      The  second  priority  should  be 

^°r^^^-   f-"?^  activities  Which   support   the  basics  " 
i"^^?S^?f  legislation.      This   includes    those  v/hich  enhE^-ice 

a   tribe  s   ability   to  contract   for   Bureau  and  other  Federal 
prograsns,-    those  which  otherwise   strengthen   tribal  governiaervt 
S^Itl^'^^^'^if^^   Ji:'^'^'^   managerial   capability;    activities  wSich 
T^S^  ^^"^    cribes   to   utilize   the   personnel   options  under 

the  Act 7    ana   also  other   activities  v/hlch  v/ould    enable  tribes 
to  give  direction    to   Bureau   nnd   other  Feder-^l  orograms 
serving   tribes  by  ineans   c?f   planning,    designing^  monitoring, 
and  evaluating   those   activities-  j  '      w  j-^v^^iig, 

II-  F*UiJDIMG 


2v  ff-T^^^ff^*'^  each  Area   has   boon   advised  of  its 

'i-^^    lll^t      ^^^"^"^^   ''f  ^  funds.      Kcom   these  allocations, 

the  Areas   are    to   fund  th^  positions   authorized    in   the  nr^mo- 

ranoua  dented  February  20,    1976,    which   states   that  ceilings 
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for   33  pennanont  oinpXoymexit  positions  wor^o  i>e±n^  estai^lished 
for'  -tlie  TUreas   foxr  the  expaross   puxrpose   of   coorain^tting  and 
implementing  P^l*.    93  —  63  8  efforts* 

Xn   ciooor-d  with  infoannation  paroviaed  ^from   the  Central  Off  ico 
at   that   time^    tr.eso  positions   must  suppoirt   the  P.l**  93-638 
^5^^^^  eaoh  Area  and   particularly  the  programmatic  aisr>Gc:t:s 

of   grants  as   •v-oll   as   T   &   TA-  . 

Aside   from  ineetin^   the  ahove^  need   consistent  with  information 
provided   the^  Central  Office^    the  Area  Directors   shall  have 
the  responsil>ility   for   the   precise  determination  of  fund 
allocations  hoth  with   regard   to   training  vis-a-vis  technical 
assistance,    as   well   as   in  respect   to  the  vcirious  trihes 
with2,n   the  Area.      This  must^    however,    be   in  accord  with  the 
priorities  estaJbli^lied   in   this  memorandum- 

Zn  addition   to   the   funds  already  allocated^    there   is  under 
consideration  a   further  d<> termination  and   reallocation  of 
dollars   currently  held   at   the  Central   Office   for  supoort  of 
T   &   TA  of  a   generic   nature.      Specific   information  and  guide- 
lines   for   the   use  of    these   funds   can  he  anticipated    from  this 
office  within   al:>out    si^c  weeks- 

^rom  the  outset   it   should  be  understood   that   the   ntimber  of 
oollors  available  will   he    far   short  of    the  ^anticipated  need- 
The;r^>f ore,    in   l^e   ndiiilnistratlon  of   this   effort,    full  utili- 
ication   must  he   m.ide   of   other    renourcos    including   hut  not 
limited   tor       (1)    regular-   Buroau   program   r;taff,     (2)  other 
funding   sources   within   the   Bureau   inducting  self-determination 
gr^niis,    and    (3)    renourcejs    from  otlier   Federal   agencies.  In 
particular,    and    from  private   sources   when  possihle- 

XXI-       ROr,HS    AND    I^KSl^Or^lJ  I BILXT IKS    FOR   AD.v^TMISYi^ATZOM   OF    T    &  XA 
SKRVICtrS 

Central  .Off ice 

Central   Office   r^spcnsihility    for   the   T   &   TA   effort    lies  in 
tne   newly  created   Division   of   S-^-1  f-De termination   Services • 
i:.!:  forts   are   currently  under^-ay  to   ataff   this   division  to 
provide   Hull-time   direction   to   the   P.r..    93-638   grants  and 
'^.f^'^f^  activities-       Xn  general,    it    is   anticipated   this  division 
will   he  responsible    for   traditional   Central  Office  staff 
functions   including   policy  development,    technical  assistance, 
and  program  evaluotionr      Area   and   field    staff  vjill  he  Jtcot 
advised   of  progrot^s   in    the   staffing   ^nd   operations   of  this 
office- 
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Ar^oaOf  rices  - 

.   ■  ■    ■  -       *  *   ' . 

At:  the  Ar<3a.  levels    ±t  Is  <issential   tliali  lih^o  Area  Di rectors 
each  designate  an  in<lllvi<iiial   to  as^sume  tTio  ro3pons il:>il  1  ty 
for   the  coordination  and  direction  of   the  X  &  TA  efrort.  ; 
With  few  exceptions^    this   is  of  such  ci^jn  1  f Icance   that  it 
will  recjuire  the   fvill-tinte   attention  of  at   least  one  indiv'i*lual 
in  each  Area  Office* 

r 

The  Ax-ea  Offices  will  ir.alce   the  decisions   for   the  allocation 
of   funds  2>etween  Training   and  Technical   Ar?sistrinco   as  v/ell 
as    for   the  allocations   to  meet   the  needs  of   t  cities  under  thoir 
j ur i 3d i c t ion .      In  order   to  carry  out  the i r   r<>ST^on<; ibi  1 
each  Area   is   to  d e ve  1  op  a   conorehonsiv*^  plan   for  adin i ni s t r a— 
tion  of    the   T   &   TA  effort  within    the  Area,     ^Th'e   pl<nn  will  ^' 
address   the   specifics   of   hoth  the  Txraining   and  Technical 
Assistance  as^^ects-      Please  proceed  with   this    Inunfj^dia tely ^ 
based   on   these  ^utdelines^    t>eing   responsive   to   the   needs   of ^ 
your  respective  Area.      A  copy  of   the  plan  to  be  provided  this 
office   for   the  attention  of   the  Division  of   Self -notermiiia tion 
Services  by  no  Ta tt-r  than  April   1,    1977.      You  will  be  adviseci 
later  as   to  requirernents   for   periodic  rc-i^orts- 

Another  duty  of    the   Areas    is    to  keep  A-^^^.^ncios    fully  infor^ned 
concerning   all    aspects   of    the  T        TA  effort.       Tn   ;>ooor«2  with 
this^    copies   of    this  irerr.orandura  should   be   furnished   by  your 
office   to   each  Aconcy  under   yoir    juris  Miction- 

C-      Agencies  ' 

While  no  additional   staff in<5   or   fxindincj   is    available   at  the 
Agency   level    for  T  &   TA,    it   is   strongly  urced   that  Agency 
Superintendents   assign   specific  roi^ponnibi  1  ity  for  T   &   TA  to 
a  mentber  or  members  of  their  present  st-if  f-      Tt   is  o?ssential 
that  key  personnel  at   each  Agency  I-*e  fully   atv^are  of  the 
responsibilities   of    the   Bureau    i-^   rospocrt   to  T  &   TA  under 
P. I.*    93  —  633   and   of   the   resources   avail-Tible   to  carry  out  those 
responsibilities-      Teased   on  such  IcTiOwl^j^'.ige,    it  bc-cones  their 
Particular   responsibility   to  convoy   full    inforTnation  conc^^rn- 
ing  it   to   the   tribe   or   tribes  under   their   3 ur isdiction  and 
to  woric  with    theni  closely   to   see   that   such  T   &   TA   is  afforded 
theiR  consistent  with    their   needs.      It   is   particu  1  f:tr ly  impor- 
tant that   these   Vroy   personnel  at  the  ;,gency   level   have  the 
opportunity   to   p^irticip  in  training   sonsions  which  will 

enable   them   to   carry  out   their  ^ccsponsibilitios. 


XV  w*-  TRAJCNING 

The  mandate  of  r^,r^.    ^3-638    reHcj^arraingr  X  «  TA  includes 
training  of  l>oth  Bureau  personnel   an<2   trib^^l   loaciers  anci  . 
staff*  5 

A,      Training  Buroau  Personnel 

A3  t:l7G  Central  Of£ioe  Division  of  Sel  f-Datermination  <:«rw-ioes 
Isooosaea  3taffe<5^    it  is  antic L5>ate<5  that   it  will  canry  a  «ajor 
leader sliip  role  In   specifiers  s-jofi  as    <ij    assess^incr  common 
needs  wJiicJi  appear   to  prev/::  11   tllJ^ou^bo^^t  Jnuian  co^mtryr  f2) 
acveloping-  prototype  or  no*iel   systems   t^o  meet  such  neo*isj 
C3)    puttin<7   together  training  paclcets,    inclndin<gr  cievelopment 
of  cxaterial;    and  performing  sintilar  activities. 

At  the  present   tiji:c^    there  neoc3s   to  l>e  continuing  attention 
to  general  orientation^   l>ut  we  must  also  addres:^  specific 
needs   in  the   following  areas:       (1)    training  program  personnel 
In   the  art  of  providing  technical   assistance  v*    past  emphasis 
on  direct  service  delivery^     (2)    contract  administration  and 
monitoring^    (3)    personnel  aspects  of  P-I.-.    93-638,    f4>  grants 
adntinistratlon,    and    (5)    similar  training  efforts  which  wilX 
<:^Tih.^KnGfs  tK^th  the  ir:echanic3  and  philosophy  of  P-I,.    93-638  • 

l^ile  overall   leadership  will  l^e  provided  hy  the  Central 

staffs    it  is  vital    th^^t  the  Areas  develop  specific 
programs   to  moot   their  needs.      Xn  carrying  out   this  respon- 
sihility^   a  variety  of  resources  may  Ijo  used   including  Bureau 
personnel   from  various  programs  and  adn^inistration  levels. 
Other  agencies  of  the  Federal  Covernraent   such  as   the  Civil 
Service  Commission^    higher  education   institutions^  and 
P^s'ivate  contractors  may  also  l>e  used  to  perform  this  service"- 

Training  activities   for  Bureau   employees  will  i>e  coordinated 
with  the  Bureau's  Branch  of  irmployee  Development  at  the 
Central   and  Area  Office  levels  who  are  responsible  for  the 
planning^    development,    coordination,    direction,   and  imple- 
mentation of  comprehensive  Bureau-wide  programs  in   the  t>road 
areas  of  employee  development  under  Executive  Order   113-18  of 
April   20,    1967 •  ^  ' 

Training  Tribal   Representatives  ^ 

As  indicated  jarevlously,   our   responsihility  for  training 
goes  heyond  Bureau^  needs  and  must  attend  to  the  needs  of  the 
tril>es   themselves-      While  perhaps   the  major  emphasis  of 
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T  &   TA        forts    in   behalf  of   t:*ribcs  1   be   in  t:ec:>inlcfil 

Asaid^ancer    we   s>toul<3   rot^in  stronrr   reco^jnition  of  t:r--^5ning 
nee<£a   An<i  work   cXosoly  witih   tHeni  ixi  developing  ir.eaaln'jf til 
-training  opportun±t:io3    for-  t^^era, 

Xn   t?io  pas'C   yo^r",    muoti   of    tho  oirrph^sis  Ji'TiS  Ijocn  fIovoto<2  to 
the  o2rient:«itie      of   ti-i^al   repre^onta tivos   to   the  Aot  itsolf* 
during   t2:ie   next  y^^ajr^    you   should   continu-e   tKio  direction  ^3 
-nec-dc-d*      In   ac!cIition^    the   Areas   ^Yi^X±   hav^   th**   ror^ponnibil ity 
for  working-  c:l03*^ly  with   tribes   in  do  t^r.-nln  xik/  otihor  craining 
nee<l3   ^nd   direr-ting   ef for ts    to^vard   a   pl^-\n    for  provi^iing 
tr*iining  3orvioos  - 

Such   training  r^*ciy   rel.ito   to   noo^is   of    in^livirlu^l  tribal 
leaders   and/or   staff  or   rr.ny   bo   c^ir*^*c: t od   to  <jroups    from  within 
one    tribo   or    from    30ver-^l  tribes. 

V,       THCin^XCAJL  ASSrSTATJCZ: 

A3   stated   in    tho   introduction,    both   the   Aot    ono    tho  Pecjula.- 
tions   rotjuire   the   Buroau   to  pro^-rirle   te^.-hn  if : -^l   a^^sis  t-jnoe  In 
npeoi'fiod    inotonces  whc-re    trib^ts   or    trib<:i2  1y  approved 
organi:ici tions  choose   to   o>corci3e  one  of   thf:r   options  P.Jj. 
93-638   provi*f2e3*      Koreovor,    it   la  our   i^licy   to  provi<'*er^ 
opon   ro'-^uest^    sLich  *i-3ditlonnl    t<-chnio.^l   na;'ii5 t-^ince  -^s  ovi:.' 
flsceil   and  ri'inpower  rcsoxircoc;   --^llov   in  order   to  pro/roto  the 
igeneral  phil03op!^y  _ and    Intent  of   the  Aot.      Xn   so  <loing,  wo 
rsliould  b<r  ^nindfiii   thnt  while    the  Ilure-"i\z   is   ro-T-uix^od  urn^or 
certain  circunis  tances-  to  offer   'lechniLril    a  rir^  istanoe ,  nartieu- 
X-2i3riy   in   the   contract   and   grant   proco5S':?3,    nhe    tribes  <knd 
tri>>al  organi:^a tions   arc   the    c;ole  dotori.;i  nant      as    to  whothr-r 
it  wilX  bo  accepted  and   utilized-      Xrroi^pocrt ive  of   sone  non— 
roccpt±v<*  attitiides^    it    is   ec?3ontial   that    tribes   be  rru'Je 
Cully  aware  of   tihis   servi^^e  and   that  wo  continually  strive 
to  develop  a   climate   which  will  iraxirr.ino   a   trlL^e '  s  chonoe 
to  develop   the  degree   of  direction    to   t!ie   extr-nt    they  c^03  l.e 
over   the  Fj2r^fer*Til   prograrna  created    for   th».*ir  benofit- 


To  carry  out   our   responsibilities   for  t<^'frhnicaX  *^*33i3tance 
^in  both   the  crop  tract  and   grant  processes,    it   is  of  critical 
importance   that   all   personnel  working   in   these  Areas  be 
fully  aware  of   the    responsibilities    imposed   vipon    the  Bureau 
to  provide  technic-al  assistance  act  out   in   the  Act  it.'riolf 

and   in   the   regulations    (25   CFPv   271r    272^    and  276). 

However,    neither   the  Act   nor   the  regulations   detail  t:^e 
fonu    in  which   the   technical   assistance    is    to  be  made 
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,  .iva  i  l*Tble  <•>-  to   tihls  inacter  tHat   those  -guides  ar<t 

primarily  r>  -      In  550  aoin^^    it  should    be  st.ro3n**d 

thi^t  ."13  pi  ^    r   7  -oviding^  tiocHnloaX   apsistonce  are 

dovelopod,  oiuld  t>e  maxinrura^r-i-faal   part:icir>a tion  so 

that   tlio  as-  ^*   provided  will  be  responnive   to  the 

gro.-stest   oxte;,^   i->033ible  to  how  they  perceive   their  noods. 

order  that  a  better   idea  raight  be  obtained  as   to  how  the 
tribes  currently  perceive   those   needs^    a  cjuestionnalrt* 
jointly  prepared   by  ONAP,    XHS^    and   thp  Bureau  has  been 
recently  sent   to   all   tribes*      The  returns   are  now  coming  in 
and    it   is   expected   that   the  results  of   this   survey  will  be 
iivailable   fairly   early   in  1^77. 

*^'hile   tribal    involvencnt  is  a  priority  GoncGTTix,    it  is  also 
iir.portant   th^t   the   technical   assistance  of f ort , vi th in   an  aroa 
be    realistically   atti^nod   to   the   resources   ava.ilable.  Conoo- 
cjaently^    while   some   special   technical  assistance   funds  have 
been  allocated^    the   necessity   to  continue   to   also  fully 
utilize  other   technical    assistance   resources   is  repeated. 
This   includes   use   of   various   Bureau  staff   personnel  having 
a  wide  variety  of   expertise.    Section   104  {a)    grrants,    as  well 
as   othor   nureau  pzrcxrrr'^^jn  funds  where  appropriate*    and  rrinnpower 
^rt^^  financial    rer;our^e3    from  a  wide  variety  of  other  agencies^ 
both   Federal   and    non— Federal. 


Concerning   the    tr-chnical  assistance   funds  which  have  now 
been  allocated    to    the  Areas*    each  Area  will   need   to  devise 
a  means  of  using   the    funds   in  a  manner  which  best  jr:cets  the 


1-      Sorvic*>s   rriandated    by   the  Act   and   Regulations  in 
oontrav^ting  and  gr^-int  processes. 

*.      Other   activities  undertaken  by   tribe;:;  whict^  are 
authorized  or  directly  consistent  with   the  Act. 

3.  Availability  of  other  resources  outside   the  tribe. 

4.  Availability  of   tribal  rerjourcos   in  comparison 
with   thDi^o  of  other   tribes    in   the  Area." 


Si 
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In   tJ^c   use  of    funds    for    ti?cT-inia,il   a'-.^lst-Tru-ro,     tt    is  rjuq^ostiod 
that  purehaso  or'lors  and  contracts  will  be   the  t^^^^^  monns 
used*      For-   instance,    i  f  a   tr'ii>o   is   Having   proi>leTns  with  thoir 
accotintln<g  system  in  respect   to   a  contrrict*.    fiin-Js   could  bo 
U3e<3   to  piarcha.se  export  advice   fron^  an  accounting    £irm  of 
their   choosing    to  aanlst   i  n   overcoming  -  the  pr^bloin'^nd 
perhaps   to  ::ijssist:  the   staff   in  avoiding    its  repetition   in  the 
future*      Or,"  porhaps,    funUs   could^be  mat^o  tjvailablo   to  tribe 
so  It  could  eniploy  a  consultant   to  assist   in   revising  a 
contract  propor;al   to  correcti  aspects  which  night   give  c-xrs-je 
for  declination,      Kun-is   could  be  mS'tcJii-d  with    tribal  allocra- 
tions  or   fumii-ng    from  othor    sources   on   :.*.pQcific  projects, 
where  appr"opriato- 
—  ,  ^ 

Kor    the   present,    no   formal   nppl  loat  io~i   pr9crsf5s   is  being 
directed   from   this  office-      However,    each  .Area    sliould  aJ.vise 
the    tribes  and    the  Agencies    in   its  "jurisdiction   of  the 
resource  and    inform   thoni  of    the   proce%.iuros    to   be  followed 
in  directing    their   requests    to  the  attc-ntion  of    the  Area 
Office.      As    specifie*i   above,,  this    lAtter    :;hotxld   be  do?ie 
following   consultation  with    the   trib-:;s   in   rlovoloping  a 
systoni  appropriate   to _ the   particul-ir  Arr-a. 

In  addition   to    the   funds      ii-b*.irsod    to    the   7^roas,    some  fungi's 
will   be   used    for  Central   Office   contr-^ots   or   o.gre<j-nents  with 
other  Fedoral   agencies   which  will   havt--   oither"  Bur^-au^wide 
significance  or*   imp^^ct   cxton*^*ing  boyorid  a   single  Area 
boundar-y,      Sotne   examples   of    this   wo^al  ^   IjO   rieveloprTn^n t  of 
management   system  ^r.o^l^■^l'T,    rs-^oh   as   for    financial  tnanarjeinoj^t 
systems,    or  agreements  with   the.  Civil   Service  Corv^lssion  to 
help   tribes    in    t]io  dovelorr^r.ent   of    p- -r sonnol    sy s  t^ms  •  *^.ich 
projects  are   either   underway  or   in   t!ie  planning   Hftagc^  /ith 
the   Denver",    Oallas,    and   San   Francisco  regions. 

Vour^   past   assistance    in   helping   the   3vir<pau    to    su-rcv-ssf ully 
^tidross   it-s   r-es^>onsibi  li  t  ios    in   relation   to  P.T*.    93  — 53C  has 
been    appreciated,    an.i  wo    shall   be  g^ratoC'xl    for   your  continuing 
to  place  a    top  priority   tn   respect    to    ":,Tie   T        T7».  effort 
addressed  herein. 

f^'fd)  Bon  Re/;-9/ 
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or  Tr  ibal  Organization 


Release  44-37,  6/15/76 


ERIC 


87 


S3  * 

BUREAU  OF  INDIAN  AFFAIRS  MANUAI,   44  8IAM  Additior  to  FPM 

Oiapter  334    -TeiTpo;ary  Assigoment  of  Erployees  Between  Ex^^rutive  Aoencies, 
ana  States,  Local  Gove-i  nments  e^nS  Institutions  of  Higher 
Ek^ucation 

 .  44  BIAM  334  ,1.1 


Subchapter  X.     General  Provisions 


irs  to  encour aae 


1.1  Pol  icy.       It  is  the  policy,  of  the  Bureau  of  Indian  Affa_ 

assignments  between  Bureau  en^Ioyoes  and  State  and  local  oover  nn»ents ,  recog- 
nized Indian  tr ibes  or  tribal  organizations,  and  institutions  of  high-^r 
education  under  the  provisions  of  the  Inter  gover  nr^ntal  Personnel  Act  of 
1970.     rn»e  objective  of  the  Act  is  to  provide  tnobilitv  assignwnts  for 
enployees  for  temporary  periods  of  t-p  to  four  years,  'work  assiannients 
3houj.d  provide  an  ocxaor  t  unity  for  experience  and  under  standing  at  different 
levels  of  goveriuiient  operation,  therebv  Ln^toving  the  errplovoe's  effective- 
ness in  his  regular  assigninent.     Utilization  of  the  provisions  of  this  Act 
also  provides  an  excellent  method  T       training  and  exchar»ge  of  Gxp^T':..^^ 
between  tribal  gover n,-nents  and  the        :eral  sector   as  a  prepaiatory~st*»D  for 
contracting  a  Bureau  f unction - 

Intergovernirental  Personnel  Act  assigninents  inav  be  inade  at  ^y  time  a  mutual 
agreenient  has  been  reached  botwoeri  the  State  or  I^al  Government,  tribe,  or 
tribal  organization,  the  Bureau,  and  the  employee.     Assignments  may  be  initi- 
ated by  any  of  the  organizations  or  by  the  Bureau. 

1.2  Coverage.  Errployees  in  both  t.ie  competitive  and  excepted  service  are 
elirgiole  for  temporary  assigrjT>?nts  under  the  Intergovernmental  Personnel 
Act.     Employees  on  a  time  limited  appointment  may  be  assign*-d  ur«3er  the 
provisions  of  this  Act;  however,  care  must  be  taken  to  assure  the  agree- 
irtent  does,  not  exceed  the  time  1  imitations  of  the  appointment. 

1.3  Exclusion.  An  IPA  assignment  is  not  an  appropriate  method  for  filling 
a  tribal  position  in  which  the  selection  for  the  individual  was  made 
through  the  conventioroal  election  process.     Any  quest -onable  case  should 

be  directed  to  the  Washington  Office  for  approval  by  the  U.S.  Civil  Service 
Coninxssion,  Washington,  D.C- 

^'.^     Re iiPbur semen t   for  Assignments.     Agroeir^-nts  for  assignments  may  be 
with  or  Without  reimbursement.     TTie  assignment  must  be  mutually  beneficial 
to  the  Bureau  and  the  organization  involved.     The  Bureau,  whenever  possible, 
will  pay  the  salary  of  employees  on  detail  to  a  tribe  or  tribal  organization. 

In  instances  where  the  Bureau  is  rein*>ursed  for  at  least  50%  of  an  erployee's 
salary,  that  employee  will  not  be  counted  against  the.  Bureau's  eirployinent 
ceiling  during  the  time  of  the  assignment-     See  44  BIAM  334,  2.8. 

Release  44-37,  6/15/7 
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1-9.    APPLICABLE     CONFLICT    OF  IN* 
_  TER£ST  LAWS  AND  STANDARDS  OF 
CONDUCT  '  1^0^'1S10NS 

A  State  or  local  ^verTiment  «mp1ovnee  on 
mssi^nroent  to  an  executive  a^ncy  is  subject 
to  a  number  of  provisions  of  law  governing  tho 
ethical  and  otber  conduct  of  Federal  employees. 
Hriafiy»  tlie  prox-iuons  of  title  28^  United 
States  Code,  probibitin^  certain  kinds  of  activity 
to  wbich  tbese  employees  are,  subject  axie: 

—  Section  203  (receiTin^  cwapensation  for 
claims,  contracta,  etc); 

Section  205  (prosecuting  claims  a^inst 
and  otber  matten  affecting  the  Govern- 
ment); * 

—  Section  207  (prosecuting  claims  involving 
matters  connected  with  former  duties— 
disqualification  of  partners);  * 

— ^  Section  208  (employee  or  a  specxal  Qov-> 
emment  employee  acting  or  participating 
in  any  matter  in  which  fa«,  his  ixamediate 
tamily,  his  partner,  or  the  organixatioo 
with  which  he  is  connected  or  is  seeking 
employments  has  a^  financial  interest); 
Section  209  (an  employee  receiving  salaries 
or  oontributiohflTfrbm  other  than  Govern- 
ment sources  for  his  Government  .services); 

— ^  Sec^on  602  (solicitation  of  political  con* 
tributions  generally)  ; 


«ftod±r±e<i  ^  p^.L.  BBjaoare«»  notify 

FedersOL  etgesacy  ^^cTore  ^Ich  -thm  wmjt.t^jr  ±m  p^Eidlce 
ojT  aJ3X  parior  lavolv^awja't  In  ^thie  caa«* 
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BOPEAU  OF  INDIAN  AFFAIRS  MANUAL  44  BIAW  Addition  to  FPM 

PEIRSONNEL 

0*eipter  334     Temporary  Assignment  of  Einployees  Botwoen  Executive  Agencies, 
and  States^  Local  Govetn:nents  eind  Institutions  of  Higher 
Education 

   ^  [   44   SLAM  334,2-1 


Su^xirhapter  2*     Assignment  Agreenient:s^ 

2.1    Negotiation  for  Assignments*     Assignment  on  detail  or  leave  without 
pay  under  ti^e  provisions  of  this  Act  may  t>e  initiated  by  the  Bureau,  the 
tribe  or  tribal  organization^  a  State  ^«v3  local  governjwntr  or  institution 
of  higher  education.     *nie  initial  negotiations  may  be  in  person  to  reach 
a  mutual  understanding  of  the  assignment;   however ,   the  offical  re<3uest 
for  a  Bureau  einployee  nvjst  be  in  wi  iting,  outIinir>gr 

A*     IT^e  purpose  ekvyd  objectives  ot  the  assignments; 

B,  The  employee •s  skills  eind  background  te<juired7 

C*     The  length  of  the  assigfrynent;  and, 

the*  share  of  salary  eu^d  other  expenses  the  re<£ues ting  organiza- 
tion will  pay. 

2-2    Bureau  Responsibi  Z 5  ty. 

A.     Before  em  en5>loyee  makes  a  decision  on  a  pending  assignment.,  fJe 
must  be  informed  of  the  choices  h**  has  in  connection  with  his  rights  and 
benefits  if  he  is  assigned  on  leav^  without  pay  from  amy  jurisdiction. 
He  must  also  be  £rware  of  his  obligations  and  responsibilities  for  the 
preservation  of  thfj^e  r  ijhts  e^xy^  oenef  its. 

B*     VBhon  developing  an  assigrunent  which  involves  the  movement  of  a 
Stater  local  government ,  tribe,     or  tribal  organization  employee  to  the 
Bureau,  specific  provisions  should  be  made  in  the  agreement  that  the 
jemployee  involved  can  return  to  his  home  agency  in  a  position  co^%>ar^d3le 
to  that  from  which  he  was  -assigned  and  that  his  rights  and  benefits  will 
be  fully  protected. 

C.  In  negotiatirig  an  agr*=^mant,   it  should  be  kept  in  mir>d  the 
effect  of  assignments  upon  tht^  rights  of  an  employee  flowing  from  collec-* 
tive  bargaining  agreement  or  established  relationship  under  either  State 
or  local  laws  or  regulations  or  ^Executive  Order  11491. 

2.3     AssignmK^nt  Agreeny>nt.      (OF— 69)     ITie  Cxvil  Servicire  Corrmission  Form 
69— Ass xgni^ on t  Agreement,  will  be  used  to  document  each  mobility  assigrimenu 
The  form  will  be  signed  by  the  ro^xuesting  officer,   the  assignee,  andc  the 
authorized  Bureau  official- 
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^  "Jpter  334     Tenporaxy  Assigninent.  of  E:n?>loyees  Between  Executive  Agencies, 
and  States r  Local  Govetnnents  an<J  Institutions  of  Higher 
Ekiucation 

 44  BTAM  334^2,8 

2.8     Kc^por  t  ing  on  SF-115  Report. 

A.  EiTOlcyees  on  detail  to  another  otoanization  shalT  not  l>e  counte<3 
on  the  SF-113  report   if  the  gaining  or  oan  •  i^ot  ion  pays  50%  or  more  of  the 
employee's  saleury.     A  SF-50  shall  t>e  cod*rK5  as  follows^ 

(1)  Mature  cf  Action  Code^     977  Drrtail  under    IP^^ -Salary  roLm- 
burser^nt  50%  or  more-     Peir-arksr  Derailed  to  (naire^  of  oro<  n  izan  ion)  in 
accordance  wj  tli  IPA.      (Nan^  of  or gan  izat  ion)  will  pay   V  of  salary* 

(2)  iture  of  Action  Co^e:   973  Detail  under  IPA-S^^Iary  Rei.^ 
biirser»nt  les.      han  50%. 

Remarksr     Deta  *-.ed  to   (nany    r^f  organ  izcrt  ion )    in  accordance  wit:±j  IPA, 
{Man>e  of  organization)  will  i>^y   %  of  salary. 

B.  vft^en  ir\  is  corT5>leted,  a  SF-50  will  be  cut  putting  the  employee 
back  into  the  enployee  count  for  the  SF-113  report*     A  SF-50  shall  be 
coded  as  follows:     Nature  of  Action  Code:     979  Expiration  of  Detail 
Reinarksi     Coni5>letion  of  IPA  Assignn^nt  with   (nai>^  of  organization) 

C.  Errployee  on  detail  t.o  another  organization  ar>d  the  detail  is 
non-reimbursable  will   rerr.ain  on  the  SF— 113  count. 

D.  Employee  on  detail  f r om  another  organization  shall  not  be 
reported  on  the  SF-113  report.. 

E.  En?>loyoes  appointed  as  a  result  of  an  IPA  Assigninent  shall  be 
counted  on  t±ie  SF-113  report   if  their  aopointHK^-nt  is  for  30  days  or  more* 

*nie  nature  of  action  code  will  be  171.     Exc.  Appr.  NTE  . 

Civil  Service  Authority  5  USC  3374. 

F.  A  cop^^  of  the  Agroe-^T^t  foi^m  shall  be  placed  in  the  onployee's 
OPF.  - 

G.  It  is  not  necessary  to  submit  copy  of  SF-50  IPA  Detail  to  Civil 
Service  Co:7Tniss ion. 

H.  Employee  on  an  IPA  leave  without  pay  assignment  to  anc^thor  organi- 
zation shall  rrot  be  counted  on  the  SF-113A  report  if  the  period  of  leave 
without  pay  exceeds  30  calendar  days- 
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ASSIGNMENT  AGREEMENT 


MTEIWOVCIINMCKTAL  PCRSONNCL  ACT  OT 


44  BIAH  33A»2 

1  of  4  PAgi 


INSTRLKmOHS 


,  Thtf  ^c*^**"****  comiitutr*  the  wrinrn  ^ccoro  ol  the 
obC^ciofu.  snd  rMpomiL»niu<n  of  the  panics  to  a  i^^pormry 
MticmMni  >r«:M<cd  ^ndcr  tKe  provisions  of  the  Inter- 
^ovemmcniAl  rrnofmrl  Act  of  1970. 

A»        trrio  J*'^SUiCe  or  focal  ^o»g  ■  nmcnt**  occui^  on  the 
/ecm,  tt  fthould  be  %*n<lerstood  »bo  to  refer  to  an  institution 
"  of  high^  edi>c»aotv>  , 

Copics^^  the'^^cdnnplcied  and  slipned  agrc^meni  should 
be-  rcta*n«l''^bjr  emch  siKii»u>rsr- 


Two  <op»cs  should  a1w>  be  se^t  to; 

Office  of  Faculty  Fellows  Mnd  rvnonnel  Mobiltty 
Bureau  of  ImerKO*'emnie,*(al  Pe^^nncl  Programs  ^ 
U.  S.  Otvil  Service  Oommissaoc^ 
Waahinston^        C  20415 

Procedural,  questions  on  completing  ^<he  agr««ifnrnt  can 
oe  answered  by  siafT  in  the  Interjo^'^mm^nt*!  Penonnel 
Progrjuns  Divisions  in  U.  S.  C^'il  Service  Oommrssion 
re^iocta?  offices.  See  p*ge  -4  for  listins- 
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«TATC  OA  VOCAL  OOVUINMC^rr   t/rf**M/»  , 


rffjrr  tti — rosmoM  oata 


POSITION  CURRENTl^Y  HELD 


uaiCArtot'  o#  omcc  ,  " 

joo  Trrxx 

Federal  Crade: 
Scatc  or  local  salary: 

orricc  rMO»<c  </  i*  ■  a  ■«^> 

't^'X  or  ArrotMTii^txT  cr  Cm^Wm*) 
□  Career                  O  Schedule 
Cocnpetittv<e               A  or  B 

a  Other                   O  Schedule  C 

MAMC         trttJL  or  iMMCotAr*  au^nviwn 

A»D  TiTuc  or  immcocatc  su^wiaon 


pAsrr  cv — TY«  or  assigmmckt 


Tr«  CO  tM  AT^iCAOur  ooa 

on  detail  from  a  Federal 
agency  Co  a  Stateor  local 
fo^^emjnent  agency 


[ — ^  on  leave  %ritho«it  pay 
from  a  Federal  agency  «o 
M  Scatc  or  local  ^overs^ 
tT>ent  agency 


I  ]  on  detail  from  a.  State 
or  local  ifov'c  agettcy  to 
a  Federal  agency 


on  appointment  tn  a 
Fed«al  agrncy  from  a 
Staiv  or  local  sOv*t 
agency 


TO  tMwmtt^^^ 


rr«f  —  c^tATTM  3>«  so  ss*iaa 
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PEi<SONNEJU 

Qiapter  334    Temporary  Assiqnn^ent  of  En^loyees  Between  Executive  Agencies # 
and  States^  Local  Governments  and  Institutions  of  Higher 
Education 

 ^  f!'-^-AM  33^  > 3^1 

Sut>ci^apter  3.     Assigror^nt  of  Federal  Big>loyees  to  State  and  Local  Govern- 
pent 3  and  Tribal  Or^ani^tAOns 

3.1  Assisting  Tribal  Orqani3^ationg.     In  conjunction  with  the  Indian  Self— 
Deteruxnation  Act-  trie  Bureau  anticipates  an  increasing  nuniber  of  requests 
for  the  use  of  details  to  tribal  organizations  as  provided  through  the 
eunendments  to  ttie  Inter gover.^jnental  Personnel  Act.     Each  jnanagement 
official  should  be  sensitive  to  the  needs  and  requests  of  tribal  officials 
for  assigning  Bureau  eirt>loyees*     If  there  is  no  local  Bureau  en^loyee  avail- 
able for  assigninentr  assistance  should  be  provided  the  tribal  official  in 
locating  a  qualified  individual  from  another  FedereQ  Agency.     Tribal  enrr: 
ployoes  should  be  encouraged  to  accept  assignments  in  the  Bureau  under 

tLhe  provisions  of  the  IPA.     (See  44  BIAM  334,4) 

3.2  Employees  on  Details    A  Federal  enployee  on  detail  under  an  IPA  assign- 
ment shall  retain  all  oT  his  Federal  benefits.     He  will  continue  to  receive 
his  pay  ans3  benefits  fron>  funds  available  to  the  Bureau  even  though  these 
may  be  rc-ijrt>o  rsed  to  the  agency  in  whole'or  in  part*     If  the  detail  is  re— 
inibursabler  the  agreement  cust  spell  out  what  portion  of  the  agency  contri-* 
butions  eesch  organization  agrees  to  pay.     He  will  continue  to  earn  leave 
and  absencf^  frora  duty  charged  against  that  leave.     Hours  of  duty  will  be 
determined  by  State  or  local  Cover n:»nt  subject  to  the  40-hour  work  week 
and  the  -S'-hour  non  overtime  d^ly  requirement  for  Fe<ioT^X  en^Jloyees.  An 
eitployee  will  be  exctjsed  for  federal  holiday  without  enlarge  to  leave  or 
receive  pay  for  work  performed  on  a  federal  holid^.     He  may  be  excuseS" 
from  duty  on  a  State  holiday  without:  charge  to  leave,  or  be  required  to 
work  witbout  premium  pay* 

3.3  Etnployeos  on  Leave  Without  Pay.    A  Federal,  eipployee  on  leave  with— 
out  pay  is  given  an  appointment  by  the  gaining  organization  in  accor- 
dance with  the  terms  of  the  agreement.    The  employee  is  paid  by  the 
org€u^izat ion  to  which  he  is  tenporarily  assigned. 

A.    'Suppleirental  Pay.    VJhen  the  employee's  pay  from  the  gaining 
orgeinization  is  less  thaln  the  pay  he  would  have  received  had  he  remained 
in  the  Bureau,  the  Bureau  will^make  a  supplemental  salary  payment  to 
er^ual  his  former  Federal  pay*    Ihe  determination  for  supplemental  pay 
will  be  made  by  the  appointing  official  authorizing  the  assignment. 
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PERSONNEL 

Chapter  334    Tenporary  Assignrf^^nt  of  Elmployees  Between  Executive  Agencies , 
and  States^  Local  Goveininents  and  Institutions  of  Higher 
Education 

^  44  BIAM  334^3,3D(4) 

(4)     If  the  ^r:¥>loying  organization  pays  a  3al^u'y  higm^r  than 
the  ei:i>Ioyee*s  basic  salary,  the  basic  pay  of  his  Federal  position  con- 
stitutes the  maximum  amount  of  salary  which  may  be  considered  for  Civil 
Service  retirement  purposes. 

E.     Group  Life  Insuramce  and  Health  Benefits. 

(1)  Continuation  of  health  benefits  and  life  insurance  coverage 
will  be  permitted  for  the  duration  of  the  enplo%*ee*s  assignrr^nt  pr  ovided 
the  enployee  and  agency  pay  their  share  of  the  premiums*     There  Is  no 
period  of  free  coverage  for  these  employees. 

(2)  An  enployee  may  not  be  covered  by  the  Federal  life  insurance 
and  health  benefits  programs  if  he  elects  coverage  urkder  the  eirploying 
organization's  plan  if  the  Conirission  dcrtei  mines  the  plan  is  similar  to 
the--pi-Qgxams  for  Federal  employee  a  • 

T  '^^'^^  Responsibility^     As  part  of  the  written  agreement,^  the  Bureau 
nvjst  1*^.1  n/Lstk  the  eiT?>loyee  with  specific  information  aLout  how,  when  ar¥3 
>*€^^^^  i--a^?nei;its  for  eirployee  benefits  are  to  be  submitted.     For  retirement 
and  group  life  insurance  purposes,  the  Bureau  is  responsible  for  deter- 
mining the  basic  rate  of  pay  for  the  erT5>3oyee-     1t>e  Bureau  is  also  respon- 
sible for  tiiaely  collections  of,  accounting  for,  and  depositing  in  the 
respective  furtds  all  retirement,  group  life  incur eu-Kre,  ar^  health  benefit  ^ 
payments  required  to  protect  the  rights  of  the  employee  on  3eave  without 
pay  and  for  accounting  for  ar*d  depositing  in  the  respective  funds  ^^1 
agency  and  employee  contributions. 

rihe  employee -s  failure  to  deposit  the  payments  on  time  will  terminate 
full  retirement  credit,  and  coverage  under  the  group  life  insurance  ar^d 
health  benefits  programs  on  the  last  day  of  the  pay  period  for  which  pay^ 
ments  were  currently  deposited,  subject  to  a  31*<3ay  extension  of  group 

insurance  and  health  benefits.     Coverage  may  ccmra^rKre  when  the 
employee  actually  enters  on  duty  in  a  pay  status  in  the  Bureau.  However, 
full  retirement  credit  and  group  life  insurance  and  health  benefits  coverage 
may  be  reinstated  retroactively  v*>en,   in  the  judgement  of  the  Coinnission, 
failure  to  make  the  re<3uired  current  deposits  was  due  to  administrative 
error  or  other  circumst-^^nces  beyond  the  control  of  the  ent^loyee  and  the 
required  payments  were  deposited  at  the  first  reason-^able  opportunity  avail- 
able to  the  employee. 
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O^apcer  334    Tenporary  Assigninent:  of  Errploi'oes  Between  SIxecutive  Ag#?ncies, 
and  States «  Local  C3Sovetr\jri*=?nts  and  Institutions  of  Higher 
Education 

 44  BLAiM  334,4.1 


Sutic^iapter  4 .  Ass ioninent  of  an  E:rtploy<?e  Tiom  a  State  or  Local  Cover  nn^nt 
or  Tribal  Oroetfixzat xon* 

4.1     Individual  on  rvtail^     An  individual  on  detail  to  the  Bureau  from  a 
State,  local  goveinir^ntr  trit>e  or  tribal  organization  is  not  entitled  to 
Fcfderal  pay  but  is  considered  a  Federal  eirployee  for  the  purposes  of  the 
Federal  employee  laws  as  noted  in  44  BIAM  '334^1.7  and  Illustration  1, 
applicable  conflict  of  interest  laws^  arxJ  stckndard*^  of  conduct  provisions* 
T^.e  Bureau  is  responsible  for    informing  the  einployc-e  about  the  applicable 
conflict  of  interest  laws  and  standaids  of  conduct  provisions*     It  is 
important  that  t-he  above  piovisions  be  fully  explained  and  completely 
understood  prior  to  the  mobility  assignment. 

^ -  2  Appo lnt-n>?nt  of  State ,  local  Govei  nr^nt  r  t  r  i  be  or  t r  i b^al  oi  Cv=»nizat  ion 
Etrrployoe  A^ce  x v  ^.ng  a  Feoe  t^l  Appo  i  h tment  - 

A.     An  irKJividual  may  be  given  a  two-year   teirpoi  ary  appointment. 
T^ie  appointi;*ent  may  bo  extenda-d  for  not  more  than  an  addit  ional  two  year 
period.     TTie  appointment  is  not  subject  to  the  Federal  retirement  system 
or  the  Federal  Enr>loyoes  Group  Life  Insurance  program.     The  erployee  rs 
not  eligible  to  enroll  in  tJ^e  Federal  Employees  Health  Benefits  program 
unless  his  Federal  appointment  results  in  the  loss  of  coverage  under  a 
State  or  local  .>ealth  benefits  system*     In  such  case  the  enr;ioyce  will  be 
given  a  right  to  *^nroll  in  the  Health  Benefits  program. 

8.     If  rhe  State,  local  government,  tribe  or  tribal  organization 
fail«t,o  continue  the  enployer's  contribution  to  the  local  retirerTw?nt#  or 
life  insurance,  or  health  benefits  plarv  the  Bureau  may  pay  the  employer*s 
contribution  durir>g  the  en?5loyee*s  period  of  assignment.     The  Bureau  will 
transmit  any  such  contributions  directly  to  the  State  or  local  government 
system. 

C.  Personnel  Act  ion  Documentat  ion.  Enter  -171  Excepted  Appointment 
^^TS^  as  the  personnel  act j. on  code  and  nature  of  action  on  the  appointment 
document.     The  appointment  authority  is  cited  as  5  U.S*C.  3374. 
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'  Memoranduta  Dace   :  — « 

To:  Holder*   of  Federal    Personnel  Mfln^ial 

ne^^^  -  • 


From  :  ^*^<^  otnmi.  s  s  1  one  r  or   I  no  a  an  '  At  t  Airs 


Sobjecc:  BIAM  990  General   and   Miscel laneous 


The   attached  manual  release   incorporates  Bureau  Personnel   p»olicies  in 
implement  in^  certain   provisions   of   P,!,--  93^638,    Indian   Scl  f — Det ertoina- 
tion  and   Education  Assistance  Act,   January  1975  and  Tribal  direction 

of  Bureau  emoloyees  —    1S3A  Act  -      This  tnaterial   was  written  not   only  as 
Bureau' instructions^    but  also   for  the  convenience  of   information  to 
tribal    officials.  ^ 
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Filing  Instructions: 

<  a )      Remove  super-seded  material : 
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bure-m;  of  i:  di>n  AvrAiPS   lia,^  \^aizi^r  to  r^-: 

—   ?Lf<so:*r-i-L 

Oinrvgor   99  0   ^  Cen.-ral  and        sr<*  1  lant- ons  BTA.^  OOQ,  1  .  1 

Sobch.ipter    1-      P.L.    93*63S   Indian  Sc  1  f-Detertr-ina^  ion   jtnd    Fdticat  ion 
Assistance   Act,    January  397S 

1^1      Personnel    Provisions  of   Che  Act 
r 

A.  The   Indian  Sel  f-Det  erc-inat  ion  and   Education  Assistance  Act  pro- 
vides an  opportunity   for  Federal-  employees   to  retain  certj»in  Federal 
benefits  when   they  accept   tribal    eooloytnent  .      A  tnutoal  apr^eu^enc  must 

be   rcacheu  between   the   tribe  and   the  eoployee   in  order  for  the  employee 
CO   retain  bencfit^s   at   Che  tine  he   leaves  Federal   service   to  accept  etr- 
ployment  with  a  tribal  organisation- 

B.  The  Act   aniends  portions  of  the   Intergovernmental    Personnel  Act 
(64  Stat.    1909)    to  perniit  Indian  tribes  and   tribal  organ  i  xat  ions  to 
participate   in   the  various   pro^jrams  provided    for   in  the  Act.  BlAM 
990,7   and   44    BIA^l  334)  . 

C.  The  Act   araends   the  conflict  of  interest  provision  applicable" 
to  Federal  eoployees   on  a  tnobility  a»si<tnnient  to   an  Indian  tribe  or 
cribal  o-?an  ixat  ion ;    fortrer   Federal  employees  etuoloyed  by  the  tribe  or 
tribal  organisation;    or.   Federal  employees   receiving  direction   froa  the 
iribe   in  accordance  with  25  U,S.C.   46,  Title   18.   U.S^C.   205  and   207  were 
amended   to  provide   for  an  individual   Co  represent  a  tribe  or   tribal  or- 
£ani2:ation   in  a  fi^atter   pendine  before  the  Covern'-ient   and    f or  prosecutxnje 
claicxc   involving  siatters  connected  with   former  dutiea.      The  indivT>a\ial 
nurst   notify   the  Conmissioner  of   Indian  Affairs  orior   to  appeariw  --^re 
t  'ite  Covernoent  . 
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.  BUREAU   OF   It:DlAX  AFF/^l    S  A<>    PIA**  Addit  ion  rc>  T??: 

OhapLegi  9*>0  Cencrjl   and   ::iscell  incotis   i*'*   BTAM  *><>f>»2.l 

Subchapter  2        Method*  jr%rail;ible  to  cribey    for   ucil  iasiri^    s<;rvice&  c»f 
-    rederal   employees  Conner   FederJil  ct^ployecs 

2«1      InCeri^overnTOental    Personnel    Agt>      CIPa)*      P.L-    *J3-fr38  «Tncndccl  the 

IFA  CO  peroixC    Indran   criTbes   and   t^rTbal   or^an  irat  ions   to  parcicipAte  io 

Cb«  fltobllity  provision  for  aasi^menC   for  a  Federal  enployee  Co  rhe^^ 

ors*niz«ciona .      The  u»e  of  the   I?A  provides   a  Trean*  whereby  the  tribe 

may  utilise  tHe  services  of  a  Federal  eitiploycc   in  developing,   or  t- 

planning,   a  Bureau  pros-raci  or  a   portion  of  a  prosr^n*    and   to  assist 

them  in  operating  tribal   programs.     An   individual   on  an  XPA  a99iRnr*ent 

reioains  a   Federal   employee »   retaininj^  Federal  rights  «nd  benefits » 

while  under  the  direct  supervision  of  en  Indian  tribe  or   tribal  or's^ani  — 

zatxon* 


A^      In  ne^otiacinr  an  IPA  a^reersent .   all  three  parties   —  the 
Bureau'^    the  employee »    and   the   tribe  —  should  keep  in  taind^   even  though 
an   individual    "Xjx  on  an   XPA  assignment,    that    individual   re«nai.ns   an  <ym^ 
ployee  of  the  Bureau.      If   ic   is  necessary  to  have   a   reduc  c  ion— in^force« 
the  employee  will   be  considered   the   same  as   if  he  were  working   in  th^r 
position   for  which  he  was  prirrarily  einol^ved  and  will   not  receive 
special  consideration  because  he   is  on  IPA  Assifinnent, 

B.      As  an  exaTnple,    an  employee   from  an  A5;ency  Office  Social  Service 
?rof*raaa  is  on  jin  IPA  assi^ntnent   to  a  tribe,     T^>e  tribe  subse<^uent  I y 
ne^oclates   a  contract  with  the  Bureau  to   i«d*nin  i  ste«-   the  Social  So>rvicys 
Program  at   the  Agency.      The  eirployee  on   IPA  nssi^noenc  would   then  be 
faced  with  one  of    three  possibil  i  t  ies  r    Cl)    the   need   for  Tf^assi^irent 
to   another   location;    C2)    reduct  ion— in— force ;   or   (3^   direct  hire  by  Che 
tribe.      If   the  eirployee   is   reassigned   to  another  position  and   the  tribe 
wanted   the   services  of  this    Individual  by  a  method  other   than  direct 
hire»   another    IPA  afltreement   could  then  be  negotiated  by  the  tribe, 
the   employee*   and   the  Bureau.  -  On  the  otSer  hand»    if   the  satne  ernoloyee 
is   to  be  separated   through  reduct  ion-in— force »    then 'it  would  be  up 
to   the  tribe  to  offer   the  individual  emoloyTnent   directly  vtth  the  tribe 
if  his  servicest  are  to  be  continued.     The  tribe  and  employee  could  then 
reach  a  mutual    agreement  whereby  the  e-*oloyee  could  retain:    CD  Federal 
recircraent;   (2>    Health   benefits;   <  3)   I.ife  insurance,   and  Federal 
ersployees  compensation,   provided   the  tribe  agreed   to  pay   the  e^^ployer 
share  and  withholds  the  «n«pIoyee  contributions  and    there   is  no  break 
in   service   from  Federal  ej:»ployinent   to  tribal   employment.      Detailed  pro- 
cedures  and   guidelines    for    IPA  Agreement   -  See   FPU  33A,   3  70   DM  334  Jind 
^4.   fciAM  334. 
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'*    I  I  \':       *  *  ;  i  xon    to    V  f  ": 

2  •  2     TribAl    Dir*>ction   oi    Fg-derAl    Efrplovces   -    1''3^   Act    <2S   U .  S ,  C ,    ^>    )  , 
There  ni«y   b^e   c  tfn**s  v-h^n   ^    tribe   J^*tires   to  direct    the   dav  —  to-dny  activi- 
ties  of  Bureau  ettiplovee*   cither   ^as  «  method   of:      (1)    staffinc;    in  dissoci- 
ation with   a  contracted    proems:   or   (2>   directing   proprans  on  their 
reservation  without    cont  rac  t  ini^  *      This  may  be   acconoli^hed  bv  an  a|:rcc- 
ment    with    the    tribe    to   perr»it    them  to  pr:>vide   direction   to  Bureau 
employees   of    the   program  05"   activity.      This  mav  be   accomplished  throuch 
Che   provision?   of    25  U-S.C.  which  reads; 

**Where   any  of    the   tribes  arc,    in   th^  opinion  of  the  Secretary  of 
the    Int  er  ior » '^cocap^t  ent   to  direct    t>*e   cniployr.ent   of   thrir  black- 
smiths ,   tnech  an  i  cs  ,    t  eachers  ,    farmers  ,    or   other   person  s  enf  a  eed 
for   theio*    the  direction  of    such    persons  may  be  f*iven    to  Che 
proper  authority  of  the  tribe." 

The  Solicitor    for   the   Department    of   the    Interior^    in  his   ooinion  M  - 
36B03    d^ted  April    3.    1970,  stated: 

"The   authority   to  direct    the  employment    of   Federal  enp^oyees 
which    the  Secretary  of  the   Interior  ^ay  deleeate  to  an  Indian 
tribe    Dursuanc    to   Che   provisions  of  R.S.    2072,    25  U-S.C* 
(19*»^>,    is    chat    authority  related   to   the  direction  of 
eniployees  and  within   the   croneral    ranee   of   the  duties    .-sf  Cheir 
employr-ent.      The  authority  to  direct    the  employment   of  Federal 
eraplovecs   which   the  Secretarv  of  Che   Interior  may  delerate 
to  an    Indian  tribe  pursuant   to  the   provisions  of   R.S.  2n72» 
25  U.S-C.  (196A),   may  not    include  authority   to  employ, 

promote »   or  evaluate   the  perforirance  of  employees,   nor  author- 
ity to  approve    the   alienation  of  ri^^hts    in  trust  oroperty, 
nor  authority  over    Individual    Indian  71oncy  Accounts,  nor 
authority  to  expend  or  encumber   appropriated   Federal  funds; 
nor   authority  to  review  or  approve   tribal   actions*   nor  authority 
which   ab^oi^ate   employee  rights  j^.ranted  "by  Executive  Order,  -■^ 
or  regulation,    nor  authority  to  issue,    amend,    or  waive 
Federal   regru  laC  ions  .  " 

230  OM  I    deles^tes    to   the  Conmissiorer  of   Indian   Affairs   the  auChority 
of    the  Secretary  of   the   Interior  with   respcc  t    to.  the  manacement   of  all 
Indian   affairs  and   all  matters   ari s ing  out   of    Indian   relations,  includ- 
ing  the  supervision,   management   and  operation  of  the  Bureau  of  Indian 
Affairs  and   related   activities  of  the  Department   with   respect   to  Indiian 
program  matters.    230  DM  1.3   restricts   the  Commissioner    from  r  edel  eRa  t  ins^ 
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 .                                    PERSONNEL  ^ 

Chapter   990  ^        Ccrx^raX   and   Mi  seel  Inneou*  SIAM   990>?.?  Cont.  . 

Auchoricy  to   peroit   Zndian   tribe*    to  direct   Bureau  enploycci   under  25 

A.      Consideration   for  mti   Agreement  >        An   agfeeaienC   roust   be  worked 
^^^t**^***   the   tribe,    the  Agency   Superintendent   and    the  Area  Director, 
for  approval   by  the  Comiaissioner •     The  agreement   shall   clarify  the 
«*«l«Cionship  between   the  tribe  and   the  Bureau    in   terms   of   the  direc- 
tion  to  be    furnished   by   the   z:ribe  and    the   supervision  which  shall 
t>«  retained   by    the   Bureau  of   the  Federal   employee « 

Cl>     Careful   thought  must  be  ^iven   to   the  orsani.^at  ional  component 

of   the   activity  being   considered    for   tribal  direction.  Depend-- 
ing  upon  whether  or  not   the  agreetnent    is    in  associat  ion  with  a 
contract,    the    following  should  be  considered* 

a.     A  tribe  contracting   for  a  program  or   parts   or   a  program 
which    is   divisible    from  the  remainder   of   the  program 
and  directing   the   day-to-day  activities   of  Bureau 
employees,    the   agreement   shall    include   all  employees 
whose   pos  it  ions   are   in   the  progran  or   port  ion   ot  the 
program   to  be   contracted,    or-  in  a   portion  of   cbe  program 
to   continue   under  Bureau   operation    in  connection  with 
■  a   contract    for  other   portions   of   the   program   (-25  CFR 
275,3(a)(3)C ii)CA>  and  (B)l* 

.b.      For   those   agreements  entered    into  wnerein   the    tribe  is 

not   contracting   the   program  or   parts   of   a  program,    it  is 
recommended    that   at   an  Agency  Office,   a  branch-level  organ- 
ization  should   remain   intact;   at   a   school ,    a  distinct  ion 
mig^C   be  made   between   the    instructional    functxon   and  the 
support    function.     Any   further  division  of   an    integral  pro- 
gram or  service   unit  would   be   contrary   to  effective  manage— 
ment  because  direction   to   the   employee  would   stem  from 
two   sources   -   the   Bureau   and    the    tribe*    .  In  addition, 
arbitrarily  dividing  related  co— workers    inno  two 
groups  would   be  detrimental    to  morale   and   to  efficient 
and  effective   program  opera t ion « 

<2)     When  a   tribe   assu*T»es  direction  of  only  a   portion  of  a  program/ 
function,   care  must   be   taken   that   employees  under  Bureau 
^i^^^cion,    as  well   as   those   under    tribal   direction,  comprehend 
the   unique   and  distinctive   relationship  between    the  two  groups* 
This   relationship  consists    primarily  of  a   continued  need  for 
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For  d^tnilod  proco«Titres  ^twS  guidelines  for  Direction  of  Terfer^l  ^^ployees 
JC34  Act    sec   ^4^*  BIAM  990. A. 


'ryi^*^^    Kmploymcnt   of  a   Former   Fe<ferJiI   Knployce.      ll>e   tribe    :mt  any 
tivMs   taay   offer   a   Federal   Cftiptoyce   --^n   opportunity    for   ctnployoient  with 
the    tribe*      Tl»c   tribe   it»«J   tbe  employee  must    revtch   a  mutual  ji^reemenC 
prior   to  tbe   sop^r At  ion  of  the  Feder;>l   Ctrtployee    fron   tKe  Federal  service 
if   cbe  employee   i«   to  retain  one  or  any  of   the  Federal   benefits  provided 
by  Section   105Ce>  of  P;L,   93-638«      An  A^reemenc   must   be   si|£ned  by  the 
Authorized    tribal    representative^   And   the  employee   to  withhold  And  deposit 
contributions    into   the  Appropriate   Civil   Service    fund«      Regulations  i»- 
ple«r>entins   Section    105  will   be    issued    by   the  Civil    Service  Commission* 
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rt:*PKAir  OF    Indian  AVFATRS  a  a    BtA>?  Addition   To  fVTi 

PERSONN&L 

CK^pC^r   990  C^tier^I    and  Mis.cel  l^ft^^ougs  44   SI  AM   990,  3.1 


Subchspt^r   3-      Bu-e<u   Cfflploycea  ^ffe^ted   by   tribal   cortr  r/^c  t  inn  or 
xStr^c  t  ion  ♦ 

3-1      Xnt  rodt>c  t  ion  ^      Ers^Ioyees   and  union   repr4»scncac  £v^s   should   b*»  kept 
Ad V i » ed   as    t«r    in   advArvc^e  possible    resArdin^;   any   possible  ch^nj;***^ 

Ch«t  may   be  cuide   concerning   t^ieir  ^aiploycnr^nt  situation. 

3*2     Advance  Notice    for  Contracting-      When   *    proposed   contract  rn.iy 
re»ult    rn   the  dx  «»plivcef7ient   or    Bureau   personnel  »    the   application  mti&t. 
be   subcaitted   at    least    120  daya   before   Cte   proposed   starting   date  of 
Che  Contract    in  order    to  comply  wit>i   Civil   Service  requirements 
applicable   to  reduc  t  ion^in— force  or   reasaignnent   of  Federal  etDplpyees. 

3.3     teaas ifgOToenc   of  Eraployees-     When   it    i.m   mi>pMretxZ   that  succesaful 
Tte^ot  iat  ions  will    be   completed  with  a   tribe    for  directing  Bureau 
emploxees  under   the   provisions  of   the   1S3A  Acc»   or    for  contracting^ 
m  Bureau  program^    or   portion  of  a    prograta^   the  eiaployeea  soay  request 
r^eaawignment  •      £very  effort  will   be  nade   to  reassign  eoployees 
within   the  ^ame  Area  Office   jurisdiction*      Reass ignments  will    oe  tnade 
within   the   Bureau   in  accordance  with    Indian   preference  guidelines « 

3-^     Reduct ion— in— force <     When    tribal   contracting   results    in   the  dls— 
placetaent   o£    Bureau   eeipl oyees  »    reduc  t  ion  — in— f or ce   procedures    in  &IAM 
351  will'  be    followed.      Eoployee^t   who  are    faced  with    reduct ion-in-forc«- 
will   he   provided   every  opportonicy   possible    for   placement    to  vjicanc  iea 
within    the  Bu*reau- 

A.      Departmental   Career   Placement   Assistance   Program  —  Catej^ory  X- 
All   employees  who  have    received  a  reduc t ion- in-f or ce   notice   and  desire 
to  be   considered    for   placement   i^ithin    the   Oepartment    should  submit 
their  applications    iotnediately   to   their  "Personnel    Office    for  process- 
ing under   the    DCPA  program. 

3.5      Retaining  Federal    Eot>Ioyee   Bene  f  it  s   under  Tribal  Employments 
The   t r i be s p,    tt   xs   assuTned»   wTTT   offer  employment    to  many  Federal 
employees.      P.L..   93-638.   Sec-    105(e)   provides    for    former  Federal 
employees   who   imtediately  accept   employment   with   a   tribe  to  retain 
coverage   under   the   Federal   Compensat  ion   for  Woric  Injuries,  Retirement, 
Health   Insurance »    and   L.ife   Insurance    pzog^v^mm    provided   the  tribal 
organization   and   the  employee   agree   to  elect   coverage  under  these 
programs-      Employee   and    tribal   employer  contributions  must    be  paid 
into   the   appropriate   Civil    Service  fund* 

A-      The. Bureau   will   cooperate    in   releasing  Bureau  employees  to 
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flcir-ept  or:ploy-r.ont  with  the  t  r  i  Ntr  fthould  ttio  opv^c*r  turn  ty  -uris^,-  H^sw^'-^-eT 
cnp^oyctf"*  jthoold  be  A^^^r**  chat  thcy  will  no  lonpn  ro^tnin  F**dernl  bore- 
fits  other  than  tho*e  prr*vidf*d  throupH  P.L.  *>3**>:^W;  <l)  F«?d4*r^l  Ki-rire- 
r»eT>t  ,    (2)    Health    Ronefits,    (3)    Life    tn?;uranc#- .    nnd  v:c>rk  Injuries 

CoT^pensat  ion ,      The*e   benefits    will    be    provided   only   v^^»n    ,%n   a/reetrert  i 
reached  witn    ti.c    tribe    pr  ior    to    leaving   Federal    empl  ow.-^n  c  .      The  e-noloy 
will    no    longer    be-    protected    by    the   Federal    procedures    lor    f:- r  i  ev^j  r.c  e  5 , 
Appeals,    union    pa  r  t  i  c  i  pj>  t  i  on  ^    sick    and    annual    Ir^avo  »    pv7r»*^c>c  r-^larv 
increa?>os,  etc- 

3,6      Kc*-nr*loy^^nt    riyht  s  .      Soe  SIAM  Cco   be    issued  s^oparately) 
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.Subch^pcer  ^«      Ci  ruction  of   Ktirt^/^u   ei-iplovcos  • 

C.l      Inrro^fucc  Lon»      TSc    use   of   C**i»   Act    provi^-t^?*:    the    tri^^-^s    An  o7»p*^rr»*n- 
ity   to  a-«««f!*e   responsibility   ot    th^ir   prcRram*?.    incIu'^jnR    th**   d  *      r  ^  ^  »^ri 
o  t    the    B<;reau   employe***.      A  well    <«rs^nixe4   And    thought '-vKic    pl^n  u+iich 
provider    for   improved    service*    to   the    Ind.*n    people    Jind   m.iiatAins  a 
te«n»  spirit   beti-re'»n   the   tribe*   and    the   Burcati    is   e-;^ont  ial    to  succ:r»-i%*- 
ful    trib*l    direct  ir»n    of   a   3ure«u    nrot^rara   or    *Tctivity*      The      I  wiTn."»r:«r 
{;oa1    throuf^h    tribal    diroction   rrk^y    be    eventu^il    tribil    as  ^u'lpt  i  of 
activities   which    dif*»ctly   benefit    the    tribe.       It    >Mch    in    r  he  c^s-^c, 
tribal   direction   could   be   utilised    ah   ntt    int*-rirn   arran^^eniont    pro,  id  i  n>» 
for   the    trains*  ir  ion    fr        Bure-*io   to   tribal    staftin^c   of  «   pro^ra?^.  This 
subchapter  applies   to   F^^rsonneX   M/ina^emcn t    invol v^tnont    in   tribal    <Areo  — 
t  ion   of    Surenu    employee^   and    the    steps    necesjtary   to  ass'jre    that  Kedor-^l 
eiaployecs    retain    their    ^*tat"JS    as    Federal    einploy*»e5    wt»  i  1  <•   un»^er  the 
direction   of  a    rri.be.     Agree*tient»    in   accordance   with    th*?    I33^»  Act* 
::tust    be   ^pprcy^^d    prior    to  contracting. 

U  m2      Definitions,    in   this  Subchapter: 

A.      **TribaI   direction  of  bureau  cr;?plcyce        ne;*;ii*    th«»    Indian  tn.bi? 
is   responsible    for   the    plannz.n^»    coord  i.nat  i  on ,    and    ccrplotion  of  the 
daily  on— the-job  arsi<nc»ents   of   Bureau  employees.      Trie   daily  ass  iEr*n*<.*n  t  s 
arc    litnited    to   those    that    f^II   with\*i    the  ic^neral    r*ir»ge   or   dtirios  pre- 
scrib*»d    in   the  OTnployee's   Sureau  position. 

3*  '*Indian  tribe"  fi^^ans  any  Indian  Tribe,  t!.ind»  Nation,  Ranch»»ria, 
Pueblo^  Colony  or  Cotnmttn  i  t  y »  including  any  Alaska  Sative  V'illap:e  o^r  re- 
gional or*  villas^  corpor«>t  iori  :«s-  defined  in  or  establish«>d  pxjT^Ki^iiz 
to  th^  Aliska  Native  Clai-^s  Settlement  A^t  <  8b  -5tat.  68« )  which  is  Fed- 
erally recognised  as  eligible  by  the  U.S.  Coversm^*'^t  thr«>Mp:h  rho  S**  -e  — 
tary  for  the  special  prograTts  and  service*  provided  by  the  Secr«'t,-iry 
CO    Indians   be^causc    of    their    status    as  Indian-^* 

Cm      "Tribal   organization*'  rieans    any    leg-iLly  established   cr»;ani  ra- 
tion  of    Indians    or    tribes   which    is   control  l#*d»    :5ar:c  t  ioned  ^   or  cK*irrer*''d 
by  a   tribal    governing^  body  or    bcidies,    or   which    is   denocrar  ic."*!  ly  cl<^Tted 
by   the   adult  ^o'::bers    r»£    the    Indian  comnunity    ro   be    **erved   by    .^uch  or^j^ni- 
zation   and  which    includes    the   x«ixi:r.u«n  participation  of    Indians    in  "IT 
phases   of   its  activities. 

D.   '*SuPery  is  ion  of    B->rejvi^  t.'?Ttployee  s"*  irhS'-Tns    :hc   Bureau    i«   res  pon  s  i  — 
ble    for    Che   appr^xncctent ^    prortot5on^    r e^ssijjntnenr  ^    per f oriwancc  ev^i^ua-- 
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t  i  on  ,    ?**y    incr«»**i<^,    d  i    -  i  >l  inar  y   action^    or    sv»p.ir.it  i;>ci    at   ♦-t- p  i o v^i.' <  * 
Bur#»^»u   employe*??    Jthall    r«»tain    ripr^r  opr  i  a  t  e   Fo'lcr^'il    ben^f^ts    and  ^h:*!! 
?iiibi*»^t    to   ciJi-rortt    rer^ulations    re>t^rdinft    !<?ave»    hc^nrs    of   Hucy,    r't*,.      All  , 
personnel    actions    *hall    t>o   acconpl  i  sbed    in   accordance    with    ,-»p';>ro7>r  i -^t  cr 
Civil    Service   Conn  i»s  ion    rcRul*tiona,    nnd    the  r»op^rCr\eot 
and    Bureau   Personnel  raanuals. 

^.3      Pol  icy  >      The   Cotti'.t  i       i  oner   Tjay    del         te    to   a    trio*-    the    isrMr/'rity  to 
direct    che    d^y— to -da>-    Activities    of    Buroati    pe  r    o?Tn»*4    iin*'*er    C  h*?-    -author  i*v 
of    cKc    1834  Ac  c  *      Sijch    as:ree-nents  can    as,*uro    g^rA^^tfr    lT*dian    p-*rt  ic  ipat.  i  n 
in    the    direction   of    Sureau    *ervic«*^    in    Indian  c  orfir>un  i  t  i  es    so  as    to  pro- 
vide   service*   which    are  tnore    responsive    to   the   needs   and  desires   of  those 
cofTr^un  i  t  ies  •      An   agreement   may  be   used    to  provide   interim   staffing    for  a 
contracted    Bureau    prof^ram  until    the    tribe    is    able   to  recruit    its  own 
eraployees.      Tribes   may  authorize    t  r  ibjf^  organ  i  tat  ions    to  enter    into   1  8 
Act    agreements   with    the   Bureau   upon   thirxr   discretion   by  including  such 
s-^^r^iority    in   the    tribal    resolution   authorizing   the    tribal    organization  tc 
**$iT>I*.'    for,   negotiate   and   contract    for    the   operation  of    Bureau    program^ . 
\*?     ; Lghca   and    privileges    of   Bureau   employees    shall    be    preserved  when 

.ihority  has   been  delegated   to  a   tribe  or    tribal    organization   to  direct 
the    day— to— day    activities    of  omplovces- 

Authority^      Section   9  of    the  Act    of   June    30,    133^   (25   U.S,C.  iS) 
and    the   Solicitor's  Opinion   K-3bS03  dated   April    3,    1970  provides  the 
guideline's    for    an    Indian   tribe    to  assu-ne   day-to-day  direction  of  Burrau 
employees    providing   services    to  them* 

Am      The   Se-cretary  has   delegated  authority   to   the   Cnomiss  ioner  to 
perinit    Indian   tribes    to  direct    Bureau   employees.      This    authority  may  not 
be   rede 1 ega  ted  * 

B.      The  authority   given    ro        t^i^ibe  extends    only  to  directing  the 
daily   perfortaancc    of    the  \*-oriC  which    Bt^reau   employees   are  employed    to  do, 

A.  5     Ai^reeToent  .      An  agree— ent    between    mr\    Indian   tribe   and    the  Bureau  for 
assutnxng    responsibility  of  a    ^i^f^riu    function  tnust   be   specific   as  tor 

A.      the   relationship  of    the    tribe    to  an   authorized   trioal  organization 
relative   to   the   agreement,    including  any    limitations  And/or  ^^uthorit ies 
granted  ; 

B«      the  organizational  coverage; 

(1>      if   in   connection  with  contracting^    identify  programCs)  or  parts 
of    vroftca»(s>   utilizing    Che    agreement   as   a  tnethod   of  staffing; 
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C,      tlie   relac  tOiT^h  if*  t>*«t    orjj^n  i  «»t  ion*   will    Have   to   other  cr»mpon*nt* 
of    tb«   r*^Tflainin^   or^ian  i  j:^  t  i  ^ns^    in   th«   sftency  or  «r^A; 

!>♦      Che   tribe  •»   .ind   nureAu*s   •greed   to  re«pon-i  iHi  I  i  t  ies  relative 
to   the   filling  of    positions    in   the  organ  iatjit  ion   a*   they  becowe 
v«canc»  either: 

(1)      the    positions   will   be   lilled  bv  the    tribe  or  tribal 
or^an iiac i cn ,  or 

C2}      the   positions  will  be   Jcilled  by  the   Bureau,  or 

(3>     a  specific    period  of  ciwe    for  which    th^  Bureau  will 
cont  inue   to   fill   the  vacanc  Cea   in  order  Co  allow  the 
Cribe  or   tribal   organization   Che   opportunity   to  assume 
this  responsibility* 

E.      the    identification  of   any  necessary  organiiaxi^nal  restructuring 
by    Che   Bureau    for    the   organizat  ional   unit  covered   by  the 
agreeraent  because   of    program  redesign  by  the  tribe, 

4,6      D<*le^ation  of   Authority  to  a  Tribe   For   Direct  ioTi  of   Bureau  Employ- 
^es«      An   agreer^nt   WLCh   a   tribf*  under   this   ^ucrtorxty   will    be   xcipl*rmenced ; 

A,      :.^^re    Che  w*ork  t:i-^y  be    properly  vested    in    the    tribe    .ind    ii«  in 
the    tribes   direct  interest; 

Where   the  tribe  has   the   desire   and    the   capacity  to  provide  di- 
rection but    does   not    have    the    necs»5sary  tnanpo-*er    :*nd    skills    to  do  tne 
work  under  contract »    or    desires    to  direct    the   activities   without  con- 
tracting; and 

C*      tJhere    it    does   not    involvi-    personnel    authorities  which 
rtust   be   exercised    by   a   Bureau  enployee* 

4*7      detention    of    Bureau   E-aplov^^s,      Eiaployees    should    be   notified   ^s  soon 
a*    poss  ible   ch  at    an    Jtgree-ent    Ts    ^eint^  negotiated  with  m    tribe    to  assume? 
re^^l^na  ibi  li  ty    for   the  direction  of   a  specific    program  or    function,  Em— 
plov^^s   will   b<    given   the  option   of    reTnaining    in    their  current  positions 
to  work  under   the    tribal   direction  or  of   requesting    reassignment  within 
the   Bureau.      All    rea  ss  ign=:encs   will    be  made    in  aocor-dance  with  Indian 
preference   guidelines*      If   a   tribe  assumes   direction   of   only  a  portion 
of   a   larger   installation^  care  ciu^t   be   taken   chat   etnployees  under  ptireau 
supervision^   as  well    as    chose   under    tribal   direction »   comprehend  the 
unique  and   distinctive    relationship  between   the    two  groups^ 

i^^S     Reictrictions   on   Delegation  of  Authority  to  Tribes,      Tl^e  following 
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^  .  .'^  . — ^  '.         rr-A  '  J* 

Chipter    9<?0  Ce-ncral    jnJ  Hi  sec  1 1  an^-ou-?  ^4   BIA^^   990, 7  C^nt/' 

aocHoTTt^itf-s'  aih«.:    fc><- 'res^^rved   by   the   S^reau    and   noc   d^-lejrored  an  Indi.-n 

tr xbe :  '  y 

a:  An>  Indian  trlh^  triay  noc^tw*  reRard<-d  as  standing  in  the  pldce  of  /* 
ji  Bureau  Sop^f  incendent  with  all  zhe  prerogatives,  obl£gac£on5»  a*nd  ■  /  ^ 
jtuchiori  t  ies    of    cHac  office-  /  • 

5.      A  dflej^^tion    of   direction  o^ec:p1oyees  cannot    inc  lude    au  Chor  itv  ^ 
of    the    Superintendent    to   approve    the   ^li^naciori   of    any   rigVits    in  trust 
property;    nor  may   auttiorlty   over    funds    in   Individoal    Indian  Koney  Ac- 
couT^^s    be   delegated    to   the  cribe- 

C*      Such   a   del^j^^cion   cannot    include  authority  to  expenJ   or  encutsiber 
Appropr  i  ace<3  Federal    funds*  "  '  T 

'  Authority    contained    in   Federal    statutes,    rescu  la  t  i  ons ,    or  tribal 

constitutions  to  review  or  approve  tribal  action  rsay  not  be  dclegat od  ..to 
the    tribe-  " 

H-      So   .authority  may   be   conferred   on  a    tribe    to    iasue*   ataend,  oc^ 
waive   Fed*fral    rcgulatio'^s*  ^  ^  * 

At*  chori  ty  ^to  exercise    supervision  of    Bureau   employees  nay  notL^be  

d^l.R^Ced    to  a  crib^^ 

Relationship  of   Tribe   to   Bureau   Ernployees-      Under  an    a^reenenqj^  •or 
tribal    direction    o::   the   wortc   oi    Bureau   e=?ployees »    tribal   of  f  ic  rals 'tni^t 
fully   understand    th^ir   relationship    to  Bureau   enployees.    including^  Che 
li:nics    on    tribal    action,    and    t;Vie    rights   of   the   Bureau   employees.  ^ 

-  *  >' 

A.      \n    Indian  ^ribe  -gy-      Furnish  day-to-day  dLrec  t  i<?n^  of  Bureau 
e-r.ployees   ""ithin   the   general    range   of   cHe  duties   of   their  cl^ploynient." 

B-      An   Indian   tribe-  rray  not :      Exercise   any   facet  cbe  app^^xins: 

authority*      This   nseaos    D^iat    only    Bureau   officials   ^ill    cont  r      ;raj^  *  be 
responsible    for   !a^tt«-4    such    as   pay  ^  Tp&oraot  ions  .    reass  ign-Tjent-*  ^  -  appoxnt- 
-.ents,    IcavrCi^    perforcsance   evaluation,    eiTiployee  benefits^   adverse  actions, 
nrtd   dealing.s  vrich  employee  organizations* 

^Tribal    cecoCTtaendat  £qn:i   on  any  of   the  masters    listed   above  concerning 

.  sp^ciji<z  ,^tnpl'e>y^^9  taay  be   solicited' anc  will   be  consi-Jered.    ^nal  dcc^^  

sion  will    be  made   and  alited   upon   b7   a ppropriate^^^^aJX^u  officials, 

i**10  .  ^rT^oloyee*tf_  Undi^rstandinR  o*    the   Agreements      Er^ployee-s   should  be 
'fully    iAft>rnied   ol   the   situacion  when   th«jir   organisation   i«   proposed  for 
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crit>«l    <3Lrcccxon  under    chr»   cyp*  of  AS**^^raenc  •      Due   co   Ch*e   ^-vassibil  ity 
of  misund^rsr and  £ng  ^rtd    the   employee   apprehensions   aroused   by  the 
prospect  of  proposed    cribal    assunpcion  of   3ureau    functions^    itesas  such 
AS    the    followi  ng    shou'd-be   made  cl^ar    CO  employees  "st^the  earlies- 
possible  instance! 

A.  A  delectation   of    direction  of    Bureau   employees   cannot  include 
iiuthor^ty  vhich  would    abro^ace  any   rights    s^'^nted    to   such  emoloyces 

b/   law,    Execuciv*^   Order,   or   regulation,    including   rL^Kts   relating  to 
etnployeo  organt  a;at  ion    representation   ar.d    rights   of  petition   and  appeal 
to   the    Department   -«nd   Civil    Service  Coi3=;issioTi    for    repress   of  grievances. 

B.  Rating    of   Bureau   eoployee^s   Cperforoance    rating,  acceotable 
level  of  competence,    promotion   appraisals^   «c.)   will    be  accon:piif^b^ci 
by   Bureau,    not    tribal^    officialsi-      Procedures    for    these   racings  will 
conform   to  usual    Bureau  regulations, 

'  o  ■ 

■        C.      An  ^Ripic*yee   nay   be   directed    to   perforTa    only    tho?;e  f^L-nctions 
wi-hin    the    general    range   of  duc£e«J    prescribed    for  his   ernp l,j>-aoTi t  .>  . 
Appropriate   revisions   of   pos  ic  t<>n  <J<^script  ions    wou  Id   t>e  neees^ary  to 
include    a    stateinent    chat    the    position    is    rsubject    to   tribal  d^rection. 


D*      All    personne^l   actions    affecting  an   etnployee'  will    be  *iener- 
cjinc»d   and    acco-np  I  i  sh  ed    by   appropriate    Bureau   official^?*  Hecotr^-^jenda- 
tions    frota   the    tribal    governing   body  will    be  considered,   but  final 
decisions    will    be  raade    by   Bureau  officials.      Opportunities  for 
adv*?ncetncnt    in    the    Bureau   will    continue    to    be    based   on        t  ^bl  i  she^J 
pror:otion    plan  procedures* 

E-      All    rights,    benefits^    and    privileges    of    Bureau,  ecipI-^'/ees  will 
be    preserved    and  protected. 
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CSmttrr   990  Cirngrj^l   and  1  Jn^rOus  44   SI  AM  990,  5>  1 

-  ■-  — ^   -  ~  ^ 

Subchapter    5-      Concr.tccs    for    functions  nornully   perfornifrd   bv  a  Bureau 
ertpl  ovee  . 

i  ■ 

5*1  '    Coocrjict  iblc   S6r^.'icg'<>      Tribal    contracts  r\ay   inclodc  p^rrsonal 
Services   whxch  would    norStXTly  bc^   performed  by  Bureau  tftTiploycea , 
provided    tbe    <tervlce    i.s  divisible    frora   the    remainder  of   tlie  proj^ram. 

A-      »v'ork  of  a    single   position  may  be  contracted   wben   the  function 
i»   one   wf>  t  cK    provi.-Jcs   dire^-t    services    to   lndi<jns   «nd   does   not  reduce 
benefits    to   Indians   served  by   the  non-contracted    functions  of  the 

5^2      Pro  tec  t  ion  of   5ureau>  Kes  pons  ibi  I  i  t  y  >      Ho  contract  may  be  entered 
into  which  would   iiaparr  the  Secretary' s   ability  to  discharge  his 
trust    responsibility  to  any  Indian  tribe  or  individual,   or  impair 
bis  refipon^ibil i ty  and  accountability  for  certain  Federal  property, 
r-ccords,    funds  or    for  administer in^  a  Feder-al    personnel  program, 

5.3  Effects  on  Etaploveeg>,  Etnployees  occupj^ing  positions  for  whic^l  the 
tribe  requests  a  personal  service*  contract  will  be  reassigned  or  £aceii 
with  redact  ion— in— force  unless  they  are  employed  by  tbe  tribe  or  tribal 
organisation -p  t  c 
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Su.t>ch*»f#t*^r   6.      Sc.^ffin^    in   the   evcftc   of  r<>  r  rc>c**s  s  ion  >    re.is&iiTn^r  i  en  > 

^is^gu^n;*!  ion  or   c  >tnc    1  1  ac  i  on    Tor   caus^  of    crit>Jtl  p>roi:rani 

6*  L      Introd.jCL  ion,  93-6 lit   provides    for   recroc^^ssion  by  rrib->s 

f  S^c  .    rOfeTdTT  ••'^d    re.-J -»suTnpt  ion  or    :5?;^suf:tpr:  ion  by   the   Bureau    [Sec.    109]  of 

programs    for   '  l^ich    the    tribes   bave   asstioed    dlr^cc    opecar  ional    s-espo.itt  1 - 

A*      Hetroce  ss  iojl.      A  crifc^  =:ay    rv^r^csc    retrocession  of   jny  :rotxtracc 
^ricered    into    in    accordance   wicH   V.l^*    93-638.    I  Sec    (106Cd)].      Tbe  recro- 
ces^tipn  ^i  II    become   effective   upon   the   date  designated    by   the  Bureau 
but   not  taore   than    1 20  days    froa   the   dace  of  the   reqest   by    the  tribe* 
This   d.-tte  -Tjay   be  extended    opon  tn\itual   a^reemen^t   betveert   tUe   tribe  and 
the?  Bureau* 

B»      ^^eassu-npt  ion   or  Assuoption  *      Under  certa  in   cond  it  ions  ,  the 
Bureau  n»a>r  rcsc  md   a  cor»tract    or    sTT^pend  a  ijrant    and    re^ssutne  opera^ 
cion  of   a'  coTitracted    program    125  CFR  271*7A]  assurae   operation  of 

a  ^-c^nc    program    [25  CFR  272.^21. 

5.2      Policy,      The    -•ppropriate   Surea^   appointing   officer   shall    pr**p^ re 
immediately   to   eni:?loy    staff    to   cont  inue   prov  id  i         -specific    .services  to 
.t    tribe    in   the    event   of   ret  roc«?ssLon ,    reiissumpt  ion ,    assu::iption  or 
'c-*nceIIation    for    <tftg^?^of  a    program    adm  irr  i  s  te  r'^rl    by   a    tribe    or  tribal 
organization.      To^^^^  t  a  f  f   prog^r  ans    for   -contracts   entered    into  on^or^ 
jf^cr   Oecertber  1975,    the   Bureau   will   use   any   author  iz«?d  positions 

Ana   end-of-ycar    emplov-nent    ceilinj^   plaoed    in    reserve    at    Che    tine  of 
contract   execution*      F'or   contracts  having  no   rci-erve,    or    for  operatir.g 
^rant    progra'Tts^    the    Bureau   will    use    other   nieans    to   essploy   staff »  • 
including   ternporary  errp I oy^eat  • 

S  .  3     PTec rui  tnen  t  -      Foriner   Bureau:;  ♦-nployecs  "v.+io  have    been  granted 
reemployment    r?^hts   will   be   considered    alon?^  i--ith   available  Indian 
candidates  ^uhen    fillin:;   positions  established   as    a   result    of    retro-  ' 
cession  or    reassumpt  ion   of  a   ct.ntracxed    program.      *Cxpande^.    reor ri  itoient 
effort    will    not    be    neces>.iry   unless    it    is    V.nown    that    local    rec  ru  i  fnent 
or    the    applicant    supply    tile   will   not    provide   an    adequate    supply  of 
qualified  ca'ndidates* 

Cancellation   of  Contract    for   Cause,      The   Bureau  may   cancel  f€>^ 
cause    any  contr^acc   with   j»    tribal    oc^an  xxat  ion  ^hen    the    tribal  organi- 
zation   fails    to   perforta  within    the    ternis   and    conditions    of  .  the 
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contract.      When    che   S«rc»u  does    not  b^ve   sufficienr   st^ff   on   hand  to 
im-r^C'tii  Ate  ly   perfor.-n    the   woirfc^    ic^Qg^^    tor    temporary    p^^riods    of  the 
sHo^rtost   duration    possible,    contrac^^wi th  a  -contractor    that    is  not  a 
tribal    organ  iz.at  i  on .      However^    in    sucV    cases    the   ndvice   of    the  -  tr  ibr-(  s  > 
will   be   obtained    to  decernjine   how  -  thejX  des  i  re    the    services   to  £>e 
Tt^rtder^-d.    [25  CFR   271-75]  •      Whenever    poj^ble^    the   provisions    at  6.3 
above  will   be    fol  loured,  ^  ' 

6.5  Tetnporary  Appoin tinen t  ,      A   fortrer  Federal    er^ployee  who  has  retained 
coverage    tor   Federal    benefits  as    provided   by  P.L.    93-63S,    I  Sec,  J05Ce>l 
shall    continue    coverage    for    these   benefits    evq,n   though    the  employee 
may  be    given  a    te.nporary   appointment^    provi'ded      Chere    Is    no  break  in 
service   between   tWe  eniplo>^ent  with   a   tribal   organization   an<*   a  tom;>crary 

appointni*^nt    in    the  Bureau* 

I. 

6.6  Proiaot  ion ,  An.  appo  inttacnt  of  a  foroer  Federal  employee  to  a  posi- 
tion at  'a  higher  grade  than  previously  held  in  the  Federal  service'  twsr 
be    in  accordance  with    Bureau's   Promotion  Program* 
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■  PtKSONNEl- 
CharC^T   Genera  1    and    «i  see  1 1  Ane%-y<AS  ^4i.  BT  A!^   990,  7>  1 

Subchdpcer  7,  Interr:ovo>rnTnenc^l  Personnc-1  Act  -  Civil  Service  Cor:irission 
Personnel   and  TraintOR  Assii&c^nce    for    Indian   Tribgl   Covernn>*^nt  s 

7.1      Incro^uot  ion,      Aa  ^   T-»*5ult   of   the   Indi-in  Sel  t-Decertn  in,-it  ion  ^nd 
£rluCACiof>  AssxT^C^nce   Act,    Indian  gOLVcrning  bodies    per  f  oru;I  nj:.  sabstant  t.rtl 
^^over-rttaental    functions  may   participate,    along  with    State    nnd    local  . 
governcient* ,    in   prograiTjs  oiader   the    Intergovernmental    Personnel   Act  of 
1970»      The    IPA   provides    for    grant   assistance^    talent    sharins^,  tr-iining, 
technical    assistance  »    and   coopcrac  ive    recVuiting  and  exa*-:ining. 

Illustration   1    lists    the   Indian  governing  bodies  w>xich   the  Civil  Service 
CORirii^sion  has   determined  eligible    for   IPA  assistance*  Additions 
are  made    to   the    list   as   organizations   are   approved   by   the  Coraaission. 
Any  question   regarding  eligibility   of   a   tribal ' governing   body  to 
participate   in    the   prograai  should   be  directed   to   tlte   U.S^   Civil   Serv  ice  / 
COTJitiission ,    Bureau  „  of   Intergovernt^ental   Personnel   Prograos,  office 
of   Faculty  Fellows   and   Personnel  Mobility,   Washington,   D,C*  20A18* 

Crants*      Indian   tribal   governments   can   apply    for   grant  ^ofsistahce 
from   the   U.S.    Civil  Service   Coranission   in^  undertaking   projects  to; 

Av      Improve    the i r  pe r sonn^  1  srarsagetnent    program •  . 

3,      Train    their    professional,    ad^  in  i  s  C  rat  i^v^ ,    -ma   technical  et^ploy 

ees  •     '       '  '  '  '"  '     ^  : 

—  "         .  ^       '■  ~ 

Certain   nonprofit    organ iza rions   are   aiso   el igible , to; receive   granr^  to 
train   Indian   tribal   government  ernplov^^s- 

7.3     Talent    Sharing  -  :!obi  1  i  t  y  Ass  ignmen  t  s  ^  .    Under   the    IPA,    trtbal  era- 
pi  oyees^caiTnSc    teraporar  ily   sss  xgned    to   a  Federal   agency   Co   per,for^a  work, 
of  Tnutual    interest*      Similarly,   a  Federal   employee   can  oove  t erapox^^ r i  1  y 
to   an   Indian    tribal   governraent   where  his   or  her    talents  can    be  used* 
Original    assignrients   cannn^ot   exceed  "  two  years.    .For  additional  inf^rma-- 
ticn    sec   FPM  370   DM   33A\   and  BlAM  334,    or   contact   rh.e  local 

Bureau   Personnel    Office-  "    ^      '  ^  ; 

7.^      Tra  in  ing^      Training    for    cribal   gove  rnment^  empl  oy^^^s  available 
th  rough 

A»      Training    prograr^s   developed    and    ndmLn  i  s  tered  with    IPA  grant 
-  assistance* 
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iscraciv-^    and    technical  ar*-as. 

7-5      T<-*cSnxcaI    Ass  i  i^rarrc**  .      Th^   U.S.    Civil    Service  Co^..-n  i  s  s  i  on   -t:.iv    fur  — 
ni«=h    t*?c>inic^l    3<ivico   on   rcqtjest   ro   Lribal    v:ove^ru:.T<^rtc  s    Lir«:Vinc  rc'in- 
r>rove    cVieir    ^y^tcc^s  of    p<^rs^nr;*^X    ;i<irn  i  n  i  3&  L  ra  t  i  on  -     ^yanplcs   of    th"  '^a.t-I-s 
of   assistance   available  include: 

A.  Establishment   or    in»provefn*»nt   of  rrihal   <>ovc  r  nTn-?n  r  pers«>T*nel 
■lysr^ns,    includin*:,  merit    p^rsonnr^l  syscems. 

B.  E'v?*Ixiat.  iors   of    or^rsonnol    opi^rat  ions  ^  "  . 

C-      Dosirn   of    traininj^   courses    for   trit>*il    rc^vo r nm^rr: c   cop  1  oyt-efs  , 

Cenora1"?v,    t-^chnical    as^^iscnnrv?-   provided   t>y  r*i**   Co',Tiss£on    is    rcirabur?;  — 
al>le  .      However  »    shore    ter-^  advisory  ^ssisr^ince  >in-ri   ;i    *^  1  a  c  nncc  which 
cO'^<'Xi6ts    of    the    fiirnishinCT  of  avr\ailjible   WTttC**T-i  r*;»t*?rial   —ay   be  provi-?ct 
wichouc   chareic  .  ^ 

7,6      Coop^  rji_r  i  ve    Re  croic  in?^   ^rid    *i>cr»r»"  n  ine:  .      Tndian    irihal    ji»  ovo  rnr:i*^^r 
'  ssiav.  work   w^itn    the   U.S.  S»?rvice   Co:V-^  i  s-*^  i  on    i  n  .  v  oop-"*      c  i       .  ^;  f.i  o  t  s 

ro   T^r:r^iz    Jirtd    ox.^-nine    tribal    eTiployoos    on   a    sh.sr**d    cost    basis.  Proce- 
dijr«rs    for'-^chis    kind   of  ct"*o;>^rative    activity  mo^^t   bt?    jointly  j^greed 
by  the   tribal    covern'^ent    ^nd   the  Cornn  i'ss  i  on    R«»  clonal    Oft  ice  • 

7.7^  Additional    In  f  or-^a  c  i  ^n  >      For   additional    information    r-^gardin^  the 
xjse  of   the   programs   listed    in   v^Ara^T^'p'^s   7-2»    7. A,    7,3,    ^nd    7-6,  ccn- 
racts    -ihotald  be  node   with    the   ^ppropr^iatc   Regional    Civil  S'^rv^.ce 
CorT^is<:ion  office    lisr**d.   in    Illustra   ion  2.      Th<»   C^^^nission  ha;; 
retained   authority  to  oprrate^  these   .^ros:rarns  -  -  -i^ 
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Ill 


Pvx^e  1  of  2 


vulvae 


Council 


ChllV^c  Indian 

Kc-rlalilCl*  Indian 
Cortminlcy 

Counoll 

Ccnjncil 

P^rryvi  1  le 
-Vill^S^  Council 

TattClek:  Villas^ 
Council 

Kat:l%-c  Vlllase 
cf  Tyonelc 

Akur^n  Village 
Council . 

AllVna&lV  Vlllaae 
Council  o 

Bc-lkolfsky 

V  i 1 la^c  Counc  i 1 

Cyii^nlk  ..I«2soon 
Vlllasc  Couhctl 

C^lS^i-^  T.ake 

ChistocHin-* 
Villii^c  Council 

Coppor  Center 
Vlllase  Council 


£klut:^a 
Incorporated  _ 

Ekuk  Village 
Council 

Ekt*-ok  Village 
Council 

£nsllts>i  Hay  r 
Village  Council 

raise  Pss« 
Village  Coui-cll 

Culkarva  Village 
Council 

Illinna  Village 
Council 

Ivanof  Bay 
Village  CoiTncll 

Koligarick 

Vt  llage  "Council 

Kok>ia  noU  Bay 
Vill^^gs  Council 

L-sTsen  Bay 
Village  CounciX 


-trc\celock  Village 
^  Council 

Mentasra  l.ake 
Village  Council 

Nelson  ?-.agoon. 
V  1.11  age  Council 


Pedro  Bay 
Village  Council 

Pilot  Point 
Village  Councils  ' 

*Portage  Creek 
Village  Council 

Por*t  GraHaia 
Village  Council 

St-  Ceorge 
Island  Village 

Tvrin  Kill* 
Village  Council 

Ugashik  Village 
Council  _ 

Aklac^^^k  Village 
Counc 1 1 

Kwetbluk  Village 
Council 

Kwlgillingok 
Village  Council 

Qulnlia^dk  > 
tillage  Council 

Tununak  Village 
.Counc  1 1 

ACjraui:luak  • 
yill^g-e  Council 

C  rook  ed  Ore  eV 
Village,  Council 
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Uiiitcc!  Stales  Ocpnrtmcni  ofihc  IiitcHor 
\VASjiiNfrroN\  oc.  202^2 


Personnel.  Manaeeaenc 


MAY  4  1977 


To:  All  Area  O±rect:ors 

Acting  Deputy 

Cooami.ss.loner  o£  Tn^lan  ArfaXxtt 


Subjeecr     Xncersovernnei^ral  ^Per-sonnel  Acc 

T^e  Bureau  o£  Xndlan  Affairs  luis  >»ad  a  conslscenc  policy -Co  encourage 
XFA  assignments  l>e£wecR  Bureaux  employees  and  Stare  and  local  govern^ 
meTits..  recognized  Indian  trl'bes  or  crlt>al  organizations »  and 
Institutions  o^  l>lgher  education  under  the  provisions  o£  tl)c  Xnter^ 
govemz^ental  Personnel  Act  of  1970- 

XPA  asslgnaents  toay  l>e  isade  at  any  time  a  mutual  agreement  has  been 
reached  between  the 'State  or  local  govermsent*  tribe  or  tribal  ^ 
organ lzat,lon»  .che  Bureau  and  the  eisployee.     Hach  asslgnnient  must  be  £or 
purposes  which  would  be  of  laucual  benefit   to  the  Bureau  and  the  request^ 
Ing  organization.  ^  Thus  an  assignment  may  be  denied  .when  'It  Is  not  with'— 
In  the  best  interest  of  both  ^&T^T.±e&^  .  ^ 

Tf^would  be  inappropriate  to  ^"p-pxa^e  XPA  assignsents  for  employees  in 
~k.ey  positions  such  as  Division  Directors^  Area:  Directors^  Super  In  tendentSj 
or  their  equivalents     The  services  of  persons  employed  in  these  positions 
are  essential  to  the  operation  of  Bureau  programs.     Rather  than  lautuaX 
benefit  to  the^  agency^  a  loss  of  these  sez-i^lces  would  ,serve  as  a 
detriment*  -  •  ^-  - 
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DOCUMENT  TWC 


O  pcTAi*.  mnxt,^  »g»f 


AOMMtSTRATI  V  e 
ST  ST  CMS 


|rMFO<»*ATfOM 


IXA 


c»«^T«**vrc  TO 


COVER  SHEET 


SYSTEM  PROPOSAL 
FOR  THE 

CONTRACT  /  GRANT   MANAGEMENT    INFORMATION  SYSTEM 
^         DaiW  MorcK  4^  19  77 


By 

Bwvow  OF  ImJIon  Afro»r» 
Oivt»;oo  Of  AOP  S«rv»<M 
AtWqw«rqw«^  N«w  MwM 


o 


Pr*»«nt«d   ot   th»   |n<fi(jn    S«tf   0«1«rm«n«r^OA   A«r   Cooed in^rors   Woric  Shop 
f*ho*nijc^  Arirooo 
MorcKS  fKrv  10,  1*77 
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OOCUMEWT  Tyf>£ 


n  d^TAiv  mrSTC«»   


Con  t  r     t  /Crxnc 


INT-77-0OS 


tM^ti^ift««TC  TO 


p*TC  1/22/77 


iTlTi.C    or  MAMMATtVO 


Purpo^g  ^nd   Function  of   th^  S>&tgg> 

A.  Th(r  mynT^m  will  mAincAln  current  ""^nd  Historical  inforT&Ation  concerned 
vl  tK  th«  «.reA  of  contrjicc  jind  s^'"^.  «pp lic«c  ion «   AWwird  and  «ccountA^ 
'blli.^y  for   the  purpose  o5  manjis^ci^enc  of  such  contracts  and  srancs  3C 
«1X  1evel»  of   re!Fponslblll.ty . 

B,  Principal  users  of    the  system  will  "be  the  area  and  central  office 
designates  whose  responsibility  Is   that  of  contract  and  ^rant 

ova  na  g  en>en  C  • 

The  soal»  of   the  system  Is   to  receive,   edit  and  update  pertinent 
data   into  meaningful  computer   format'  and  output   such  data  as  i  equlred 
hy  -various   levels  of  manaeen»ent   to  aid   thea  in   the  management  decision 
making  process-  -  -  ' 
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DOCUMENT  TVPC 


O  ^cTAii.  mv%,rtm  Dt^tftn 


Adra  inl  V  t  r  « t:  1  vc 


MOW>A4i    Olt    ^•OCC  DU«C  MO- 


OOCUME#*T  CONTRA 


0-VT^«»WtC  TO 


o*TC  1/22/77 


Description  of    the  Conr  rjicr/Criint  M-TTt-i^em^nt   Information  Sysceo 


/ 


Syst^a  Concjrpc  R^aT>d   Met  hods 

Ac   prtf9<prxr   two  mct'ho<is  of  processing  are  l>eln^  consl<i«r«^<I  and  flnaX 
<$«t<?-riiilnaclon  will;  be  made  *fCer   careful   review  concerning  cosC  fejisl- 
^>l3lcy,   present   status  of  e<iulpn»ent   cnoder nl  za  t  Ion  and  chc  deatlred  tltne 
f  raise  needed   to   Implement  all   facets  Of   the  aysren.     The   two   evethods^  of 
processing  are  as   follows i 

A,      User  data    Cupdatvs.    inquiries,   etc.>   will  be  batched  processed  froa 
f^l^Xd    Input   stations   to  Albuquer<;ue  ^^ta   Center  -via  I^inolex  tcrmin*! 
syst^rtDS  *ind  processed  on  a  dally   basis  wlrh  results   returned  the 
following  d^y.  ^ 

User  data   CupcEates,    Inqutr^les,   ere.)   %rill   be   Interactively  processed 
vslng  a  d«ta  base  ayscem  at  m  central    locaclon  with   results  being 
transwltted  back  to  the  user  as  procef^f^lng  Is^  completed.      The  Ulnolex 
terminal  systeas  as  well  as  other  cotnraunicat Ion  .terminals  laay^^e 
used  under   this  processing  method. 


ERIC 


120 


116 


DOCUMCHT  TVP'g 


Q  gcT*»t,  DO>*W 


Systcrsss 


Cone  r«cc/Cr«TiC 


wO«.H  «rt.frJtkr  mo 


JNT-77-005 


OOCUMEMT  CONTRC 


;t#D«  


CNfcT«t**i>rc  TO 


D-^rt       1722  /  77 


Description  of   the  Cont r«ct/Cr»n^  Ma"n-ig.^^ts»^nr  Information  Sy»tcm 


Sy s t <^  _ A t:_t  r  1  "bmte-g  .Jnci  R g y t r  1  c  1 1  on s 

A-      rirv*ncl*l  dollA^  Azr^>unr  balances,  will  be  rerrJ«ved   from  the 
jiutoauated  Flnancl^^l  Mmnageroent  Systew  by  tbe  Contracr/Crant 
Sy>tea  on  a  dally  basis   to  ln»ore  cwrrent   financial   status  of 
sucK  contracts  and  grants* 


C. 


Tbere  will  be  no  cbang^e  in  t>ie  way   financial   transactions  are 
^presenrly  beln^  processeed  concerning  contracts  and  grants  but 
t.be  procedure  jiMd  ro  accounc  for  each  contract  and  grant  will 
Have   to  standarSxzed  and  enforced  to  Insure  proper  representation 
of  f  Inancl'al  stacus.  .  , 

Phase  I  of   this  systeo  will   Include  only  PL— 93— 638  contracts  and 
grants  with  future  expansion  for  all  contracts,  grants  and  other  ' 
■fields  of  procurement »   to  be  accorapllshed  when  sufficient  control 
disciplines  are  Incorporated  within   the  Financial  Managen>ent  syst< 
CO  Insure  total  system  reeoncllllatlon. 

The  system  will  provide  the  user  the  tool  to  monltox^   traclc  and 
analyze  a  PL-93-&38  application  from  Initial  application  to  a 
historical  ^ccount«blllcy-  3 


Historical  data  will  be  malntmined  and  compiled  to  aid 
with  problea  areas  and  future  decision  raaklns* 


tnanagen»ent 


o  > 


F»     l?eportlng  needs  will  be  designed  not  only  to  provide  periodic 

fliced  data   format   reporting  but  also*  on-demand   flexible  fs^rmated 
reports.     This  wlll^  insure  that  all  data  contained  In  the  system 
can  be  pres^-nted  to  all  of  Its  use^a  In  thel^  desired  formats  and 
at  reasonable  time  Intervals* 
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CO««TCtC 

o 

«vcw  .  r»orD»»i_  . 

Q  MMC^At.  m^mrmm 
O  *nYcv 

ConCr*ct/CrMC 

n 

iKr-77-oo:i 

■o. 

&5 


X. 


«Ppll<:ACloo  of  «  cooCTACX  or  srmc*     TMa  l^^nc lllc^tlon  will  l>e  a«ed 


^•cord»  And  «cceu  «3tl»cl.nt  record*.     Cotfln^  ^l^elpllc 


b«  «a£«bIlAhc^d  In  the  fl^otcm  d««l£o  pI^am. 


Applle»nc  Zd«nCXf IcaCloo  —  Full 


Address  aimA  CclepKooe  o\mber  o£ 


AppllCAOC« 


ercAal»AClott«  To  W  cod»d  wlo^  axIacI^s  coding  convendoos  e«AbIlsSod 
±n  ch*  TXnAOclAl  Wam^— -ac  Sy'^cn  <rHS>,     IW»crXprlv»  for  codes 


will  bA  Attcered  loco  Che  record'  v±a  rb«  r>IS  Xncerf. 


4. 


BAOAflt^Q^  TrlbeCO  -  rwXl  iDA»e  of  mbeC»>  dxrectly  l>eneflc±f>g  or 


recAlvXps  o^rvXcAs,     To  be  coded  o»lu^  Axlstl<>K  coding  convAndOM 


AAtAl>llAbAd  lo  chA  TKS,  Pe^crlpcAvA  tides  for  code*  wXlX  fee  AoterAd 
Xaco  chA  VACord  viA  cbA  ms  XorerfACA.  '  ^ 


I- 


P^CA  of  SubttlsAloo  —  I>Af  AppllcAClOtt  oubmicxed  Co  lolclsl  deelgMteii 

BurAAU  OfflCA* 
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12^ 


lis. 


O  »CMi»^VT1r    •TMQ^                                                 O  OC*lCK^     VTftTCW  DCBMM 

n  vT^Tr^i    pi^OFOB^c                               O              mvmrcM  oc«r«H 

1  ^ 

O  OrC«AT>0«» 

MOT! 

MO. 


NAJinATfVC 


Of f dLcc  o£   Subcalsslon       TH«  Burcmu  o£f Ice  of    InlclaX  «pp Ilea z ion. 


CSuperln^rndenC  •    Arc;a   Dtx:«CCor   or  -C^fcaissioneT')  •      To   b«   coded  uslril^- 


exlsClivB  FKS   convenClon«*      Descrlpdve   Clcles   Co  ^b«   entered  vim  FHS 


7- 


Ip<3lAn  FopvilATlloa  £f  fecccd  —  Art  egtloatcd  nu=ber  of  Indian  popx3lat:l.oa 


w'So  wllX   receive   »*>rvlce«  or   bgnef^ca  f  rota   tttc^  ^rAOC  or  con£r»cc>  To 


Appl ±cjiC loa  KArrat-lvc  —  Brlpf   dcscrlpcl'^e  rxJirrAC^ve  of  appllc&clon 


±n c f  nC  1  onm    C p f o J  e c c  ■  ^   3u re* u  p z'ofir mms  or  por 1 1  o na  o f__p_r o gr )  . 


9* 


AppXl-Carloo  Type  Co<le  —  Code  dc9l^*i4knns>   t,ypc  o£   «ppHc«don  Cc6iTCr«cd.ns 


for   Bureau  funcci^ons  and   prognsss,   grancs,    educArj^on  concracca  under  JOM« 


o 


11. 


c.ru»C  resources »  ecc«3«  Appllc«l>lo  codes  wi.ll  be  esCabX±s>ie<i  In  Che 
dec^lX  sya  cea  destl^n  pKaae. 


Tnl tlal/Recoatr^crins  Code  —  Cod^  destgTtat Itn;  If  appllcarlon  1»  an  Initial 
applXcacXon  or   recorar rac cln^  applXcarlon. 


-^^i^         ^^^^^Aj^^^A*^^^  appX  tear  Ion   CcontracC    terq»  lertsth 

of  pro^ecc .   ecc « >    CO  be  coded  In  yeara  >   =oncb»  and  days. 
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OOCUMCmT  CDNTROt- 

*«0»0M4.                                            f3  OCrACt.  StrftTCM 

■CCTIOn    ^            l^ACC  MO 

1  - 

o  *»*».»^«» 

■ 

12, 


Advance 


y*y»fettC  —  Th^  xuDOtinC  o£  ^tfv^nce  p^yro^-ag  re^ulre^  l>y  ^pptlcanc< 


33, 


^^X^^  AppIic*cl.on  —  Thg  «>ouag  mnd  gource  of  ftmd^  for  «ppllc*tion. 
Tfaggg  Motxoo  %rlXl  t>e  ^«ocjLJfc^Ce<5   Co  tt»e  mccwqfb±llcy  line  ±t«iaa  covered^ 


Kot^g  ro  23  cover  rj^^  mtuS.  action  of   cH^  Sop^^^^r^^^. 


14. 


yorlfi^tlon  Qg  Recglpr>   Scheduled  -  g»cg' 


i^ecd^pc   to  be  m^ac  co  AppX£cmx&c« 


15* 


o^  Receipt^  AccuaI  D<rce  nat^£±cAt 


3Lon  of  receive  genc_to 


X6. 


Rey±e%r  foi-  Co«pIerene»«   >   Scheduled  -  bkce  scheduled  for  che  comT>let:*.««. 


review  procew  of  ^appl-loatlon. 


i5 


X7- 


X8. 


Review  for  Coop le ten e*»>  AetujtX  -  Pete  of  cc^rt-  Xet#.n#.s^  review  of 
'■pplXcaCl.oo.  ^ 


.»otXf±o»cloxi  of  DecllMtXon  Is^ue*  -  l>»te  ootlfXoatXon  «ent    to  applicant 


tlaac  decXlnati^oyi  l>a;^uea  aboOld  be  addressed  And,  offer  off  CecbnlcaX 


J* 

J-Z4 

ERIC  r 


120 


O  ocu^m^i^  0C*t««t 

DATE 

■  ore 


a9- 


20, 


R^poM^  Dace:       Dace  of  appIlcMt   reaponac  to  d 


^g»poD^e  Code  -  Corfg  designating   type  of  respon«e  by  ^ppllcJinC  Coo 


■  ponse^   r^QUesc  of  •ddl.tlonal   cIik.   «cc«pcance  of   technical  asslv 


21, 


22. 


23. 


Forward  I>are   Co  Arc^  Dlrecgor^  Scheduled  ^  Date  scheduled  to  forward 


coomcttta  a^  z'«cotta«ndaciofva  tHc  Ar«a  Blrcctor. 


T^rv^rd^  tSiate   Co  Ar«a  Dl 


g'^c^Q^fc  AccoaX  >~  DaCfe  conanfenta  and  t  eeocsnfenda  t  Ion  a 


*«nt  CO  Ar««  Dlrcccor. 


Rccotgngnd^tXoti  Code  —  Code  deglgnacl 


ng  reconmendacion  on  application 


Cno  reco^sendaClona»  declination  Xa^u^a^  ecc.^. 


yocea  2A   to  ^3  cover  review  and  action  datea  of  the  Area  PI 


rector  when 


«PpXlc«l>l^. 


2^. 


Reviw  and  SoXlcltaclons .    Scheduled  ~  p^ce   acheduled  ilq  review  and/or 


aollclc  Sttperlntendent  *a  recocmenda t lona - 
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CX>CUAiCNr  CONTROU 


■    L    f.  i 


T  0<^« 


32* 


AmtC  Drntm^  Scheduled  —  D«te  scheduled  for  the  «w«rdlcis  of  the  conCrecc/ 


3^ 


33- 


Meetlng  Date,  Scheduled  —  Dace  scheduled  for  ateeclns  v*»en  dec  line  clon 


Issues  sre^  Addressed  to  sppllcsttC. 


34. 


Meeting  Pste,  Actual  -  Dste  »eetlns-wss  held  to  discuss  decli^xia tlon  Isi 


35* 


Hesponse  Date,   Scheduled  ->  Pete  scheduled  for  response  on  decllnatl^oa 


reconatendatlons  by  appllcsnt^ 


36. 


R<rjipott*^  Pacc^  Actual  —  Date  of  receipt  <>f  response  by  applicant  to 


^ecllnatloci  recooaendatlons- 


37. 


Kesponse  Code  —  Code  designating  type  of  response  by  appllcaoy  too 


g^^P^?^^*  request  for -additional  tlB>e.  acceptance  of  techolcaX  assistance). 


38. 


Final  Decl-lnation  —  Dste  of^'^Arca  Directors  'Inal  recooaiendetlotis 


decline  sppll^catlon. 


\ 


39- 


Decllnatlon  Codes,—  Codes  designs tlr^  specif Ic  declination  1 
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DOCUMC»4T  COMTROC 
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0«STi«4«VTC  TO 

Q  M*Lrat» 

WOVE 
MO. 

Hoclf  Icaclon.  of  rirtml  DMllnacrlon,  Scheduled  —  B*ce  scheduled  Co  seod 

rinWX  decUnstlon  declaloti  ^nd  applicable  MCerlal  ,eo  «ppXlcanC  «nd 

Coaal » loner  . 

Noc±flcaclbti  of  ritt»l-,Decl±Ti*tion,  Actual  -  XXace  of  noclfXcaclon  to 

applicant  and  Covnlasloner  of  final  declination  declalon  and  forwardfns 

of  all  applicable  Materially 


A2.  Final  Acc;eptance  ""of  TecHnlcal  Aa«latance,  Scbeduled  —  Date  scbedvled 
*i  toT  final  acceptance  of  technical  asslaCanca.  . 


A3.         Final  Acceptance  of  Technical  Awlataoce,  Actual  —  Pate  of  acceptance 

■ "—  ^  -  -  -  _  ^  .  ^  _ 

of  technical  aMlstance  reconatltntlng  the  application  proceaa  at  tbe 
'Area  I>l'rectora  level. 


*  Kotea  AU  to  64  cover  review  and  action  da  tea  of  the  Coqwlagloner  when 

.  applicable.   -  r  ' 


44 »          Hptlf Icatlon  o£  Receipt >  Scheduled  —  Pate  acheduled  for  notification  of 
recerlpt  to  be  aenc  to  applicant*      .   .  _ 


45, 


Hotl.f Icatlon  o£  Receipt^  Actual.  -  P*te"  notification  o£  receipt  aent  to 
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OOcuMCf^T  xr*>c 


O  «CIM.**4.  a^^TCM  •CSMM 
p  QgT^t,  >y»TC> 


sccriOM 


OiSriMSMTCTO 
Q  l»A*«A«Cl«<MT 


46. 


47* 


48. 


49. 


50. 


51- 


52. 


Sollclrsclons  of  Reco<aa«nd«cloTW»  Scheduled  -  Date  wcheduled  for  Che 


sollclCAClon  of  appropriate  Ar««  DlrecwrCa)  rcco«nendaClons« 


Sollclraci.ot>  of'  Reco^>»endaclooa >  Accual  ^  Date  of  recelyt  of  the  recc 


»endatJLona  of   the  appropriate  Area  P±reccor<a> . 


RecooaetMiatloti  Review.  Scheduled  ^  Date  acheduXed  for  review  of  rec 


■ndaClAna* 


Seconsendatlon  <R«vlew«  Actual       Bate  of  review  of  rr  rnnnir  ndar^.om . 


Recosnendatloa  Notlf Icatlon*  Scheduled  —'Date  acheduled  for  ootlflcatXon 


of  recottsaetkdarloaa. 


RACOBBi^endacloti' Code  —  Code  deal^natlns  application  rccoovendatlott 


CyecoMttet>datl>ooa  to  decline  not  aceepted«>  approval,  plana  to  Aaaue 


declination  declalon^  etc.). 


Award  Pate^  Scheduled  —  Date  acheduled  for  the -awarding  contract/ 
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OOCUM^MT  TVf>C 

OOCUM€»*T  CO»*TROl- 

OrtA9i*i^iTY  VTWT                               O  a**^'*!.-'    9t%rtm  oc»t#t« 

O  »Y*TC»*     P^OMMC                                         O  ^C'^'^l-   »V«TC«  OC»1«li 

'  r 

I 

1  *>■ 

MOTK 
■o. 


&5 


53^ 


Rffspon^e  D^Cc>  Scheduled       D*ce  ^chedvl^d  for  appll 


decllna'Clon  l»sue. 


i:: 


cane  response  co 


Responge  I>»te,  Acgual  -  Date  of  receJLpC  oC  applicant  respona^  to 


decllnatloa  laaua. 


"  55. 


R^apotiae  Code       Code  designating  type  of  applicant  responae  Co 


decllnatloo  laawe   <qov reaponae,   reqoeat  for  meeting,  written  rebu 1 1 al , 


acc>>.. 


56^ 


y^^^tns.  Requeax^  Schedulad  —  Date  acbeduled  for  re^jueat  meeting  by 


appllcaar* 


57. 


Maatlog"Raque»t^  Actual  -  Dace  of  requeated  neetlxtg  by  appll 


canc« 


53. 


Notlflcacloo  of  Final  Declalon,  Scheduled  -  Date  scheduled  for  final 
BOClf  Icadoa  of  applicant  declalon* 


59. 


notification  of  Final:  Declaloo^  Actual  -  Date  of  final  d  eel  a  Ion  <>otlfl' 
caclon  to  appllccnc.     ,  .t       '      '  /   ^.  > 


60. 


Daclloaclon  Codaa  -  Codea^dealgnaclns  apeclflc  c^ecllnaclon  Isat: 
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DOCUMCMT  COMTROC 

O  rCM»l««.T-r            r:                                        O                     «rATCi»  ttCHMw 
O  jbv«tc«    p^o^am.                               O  »cta*^  •^•TC«*  »cs»m  - 

«cCT«o«            iM&c  ma, 

I       .  : 

tMS^MfWTK  TO 

MOAAAM  O*  ^mncesHtmt.  mo 

12 


6X, 


F±TV»1  Appeal,  Sctteduled  ^  D«ce  »chedul«-d^  for  Appe«l   to  Board  of  Indian 


62. 


F±suil  Appe«X«  AcCuaX  —  Z^te  «ppUcanC  appealed'  decision  Co  Beard  o£ 


Indian  AppejiXs* 


63. 


^Inal  Offer  of  TechnloaX  AsavleCance*  Scheduled       Bate  scheduled  for  offer 


of  cechnlcel  aeslscance  'wheo  x>o  eppeaX  has  "been  'made  or  an»  appeal  lias 


been  upheXd. 


Pinal  Offer  of..  Technical  Aaalacance,  Accual  —  Dace  Cechnlcal  as«lecanc« 


offere<i  ^when  no  appeal  has  been  tbade  or  upheXd. 


65, 


PlnAl  Offer  of  TechnloaX  Asslscance  Accepce<I*  ScheduXed  —  Dace  scheduled 


for  appXlcsnC  Co  accepc  fXnaX  offer  of  cechnlcal  asslscence. 


66. 


rXnal  Offer  of  TechnlceX  Ass  licence  Accept  ed»  AccuaX       Dace  eppllcenC 
accept^  CechnlcaX  esslscence  af Cer  final  offer^of  technlcaX  asslscance* 


67, 


yioaX  Offer  of  Te^Milcal  Asslscence^Code  —  Code  de a Igna C In g ^response  ce  

final  offer  of  Cechnlcel  essls^'flince  Ct*o  response,  accepced>  rejecced»  etc* 
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OOCUMCI^T  T 


I: 


o«  »«ocrDtM<.  mo 


ITCM  USM 


OOCUMCMT  COMTfitOU 


-4 


60* 


69. 


Pare  ^  Pac*  cotitr«c/grmnt  officially  sl|pa«d. 


Zff«ctlv»  Sar«  -  l>jrt«  contr«ct/sr«nr  1«  to  caIcs  «f£«cc  «s  sbown 


71- 


72. 


A%*mrd'Co<lm  ^  Code  d^lgMClng  ^cKod  of  coorrmcc  ^*rd  C*d-wrtl»^^ 


pe8otl«<d  co«pgc±vgIy,  »ol»  source^  nogi»coBipeclvely»*  Buy-TndlOT,  B*gy^ 


73, 


"^^^^^                            Code  ^  Code  de^lgqmrlng  type  of  congrjcC  costing  C^l3t^_ 
coyg— co»t  x-e/aboT»cmenc^  ege»>,   ^  ' 


HecKod  of  yayiaepg  Code  ^  Code  dealgkatlnR  method  of  t^ayaent  to  be  u^ed 
C<^*>>  edv^oce>   letgeg  of  c^edlr>  direct  peymeot,  ece.>.   


1 3 


12S 

OOCUMCMT 

CO«ifTROC 

O  ««MM.aAv  «T«TV«  •caiM 
frcir**L  ■T«TC«  »c«*«ii 

CM«T«**Wlr«  TO 

1  < 

{J  iitw  0**^**C* 

5S3 

«.  4 

ii 


75- 


f  re 


76^       Concrmcclng  Officer  R*pr^»ent Jtt We  D«f  -  ^g^w^  mr^  r#>:trp>.^r.^ 


tb^  re^p^Mibl»  cowcr^cclng  officer  T^prgmenfcl'y^^^ 


77. 


mubac^nrl*X  perrorm^nce^  ^wjtr^lns  office  *t>d  cotrtraccor/icrMr* 


78. 


Flomocl^  Accootat^blliry  —  Th^  followloc  *d»t^  elenenrm  will  be  *oCer»d 


CO  reflecc  «acIs  fln^nelxl 


C^blXlcy  IXne   Itea  of   cbe  c-oncrjaec/gr^ttcj 


^g*neT>  Xoe»clott>  flmc^l  ye^r^  •pproprl»ciow,  «clvlcy,  »ccoMnciny 


co^pooenc>  work,  order^  progx-^M  dec*ll^  ob:1ecg  _cl*««  ^t^tf 


^^cu»eoC  reference  nusb^x . 


tf*C*  el^aieoC»  correapomd  Co  c^He 


floa*«clAX  c»a«ACClonm  etic 


•red  loco  cKe  riMnel^l  H«njgetf»egvc_SjpeceM. 


Tor  ^cb  llo^  ilcem  eocered  <bove  ch»  "following  doll^tr  4>tto^t/b<il*nc^ 


^  entered  chroMgh  cb^  concr^ce/sr^ftc  ay^cea  •icber  froo  cbe  y>g 


lACerfAce  or  ec   cb«  civ 


_<>^  *yrd  or^  •^b*eqo^i,c  amCTd»e«ci 


Awmrd  room>c>  amounc  obllgjited^  obllgaClon  baljinee,  bodyeced  iBo««r 
Inlclel  •pplloacloft,  <M:cr^ed  expendlcure  ^lMnc^».  dl*bur«^^ 


I' 


balenc«»  ady«nce  balance^,  And  letter  of  credlc  b^lj 


licy_ll*>*  iCe^  *^^3.1  *leo  cong^ln^Ch*  litac  FMS  tre n MCClon  <l»Ce^  code 
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DOCOMgNT  Tvyg" 


^3  avSTYM 

Q  ^T<m.  ayrgi*  9€»t^m 


ircwmco 


r,  «od  *a«oda«nc  cod*. 


79. 


Amount  of  OuE^id*  rundlfig  -  Dollar  mount  of  oiif  Idg  funding ■ 


SO, 


Soorc*<»>  of  OMCald*  Tuodlns  -  Code>C*>  de^lgnaclng  gource  of  oticald* 
f uadlas • 


A^»rii3iiicur  Code  ^  Code  de*±s^tia^  m»endpent  jicclon  to  contr^cc/gr^nt.^ 


82. 


A^ndm^oc  l>*Ce  -  P«t<t  of  XftmC  uendMot   to  cont r»t/s'MC. 


83. 


.Atuafcwr -  K^po'rV  P^t*  —  I>«t«  of  required  mouaI  report  received. 


8A. 


T^inkXtiMlLs^rt  Pete  —  Dete  contr^cr /^g^yent  temln«ted« 


85. 


86. 


Ter»Xn^tXon  Co<te  -»  -Code  deelgnettog  ree*oo  foe  termlnatloti  CexpXred, 
"trocededp  c^ncellcd^  reaeguaapclon,  ecc^. 


SwrylTige  Poder  Coorrect  -  Poller  e^o^ttc  of  »evln&e  under  contrec^. 


87. 


Sevlage  Under  Concrect  Code  -  Code  ^ealgnetlng  uee  of  eevln^  C«ddltion«l 
^eervlcee^^  cerry  over*  etc*>.» 
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OOCUMC*«T  t\0k 


docuimcnt  coNmoc 


MM*  AW   Oil  C  Ow<»C  MO  , 


O  •C'^**^  BV^VCW 

Q  PC^aji.  »yTKw  OCT»« 


14 


so. 


«8. 


89. 


Cf*ot  CIo,«~CH>c  AecoMnt.blltcv  -  Pace  .11   r,^»fr>^  r.l,^^^. 


fln*l  cloag— QUE  of  ■ 


*  ^ 


^  .135 


COPV 


JAN  S6 


r«t.Ary  of  Oepartjnent.  of  IiAbor 


3t<3  Stjre^t.  tftd  Cons^i^ut.ion  Ave,  K.W* 
MsMngton,  O.xr.     ^210  ^' 

S<-oret.Ary  T>urtlops 

As  you  knowr  Xt^  Indian  Self-Detertnination  and  BdLication  Assist.an3«r  Act 
CP.L.  S3-^38)  toecarat'.efftrcrLivie  on  0«fCk:rniber  4 ,  1975«    One  very  inporvanc 
provision  of  tJiar  Act  calls  for  Indian  pr*ff trance  in  t^raining  and  ^nploy- 
Mnr  unoer^oontjract^  or  grants  vhich  £>enefit:s  Indians*    The  Act.  states,  in 
Sec*  7Ct>>=  ^ 

Any  contract »  subcontract,  grants  "or  subgrant  pursuant:  xjo 

tbis  Act,  the  Act  of  April  16,  1934  (*S  Stat  S96J,  as  AiLcnoed,  r 

or  any  otJ^r  Act  authorizxng  FederaX  contracts  with  or  gr^xnts  *  ' 

to  Xndiari  organizations  or  for  the  benefit  of  Indians »  shall  ^ 

require  t2vat  to  the.;greatest  extent  feasible — 

(1)     preferences  and  opportunities  for  training  and  enolcy— 
Msnt  in  connection  with  the  administration  of  su^  contracts 
or  grants  shall  1  be  given  to  Indians;  and 

C2}     preference  in  the  award  of  subcontracts  and  subgrants 
in  oonncictior  with  the  administration  of  such  contracts  or 
grants  shall  be  given  to  Indian  organizations  and  to  Indian—  , 
owned  econcmio  enterprises  as  define>d  in  section  3  of  the 
'      Indian  Financing  Act  of  1974  {S8  Stat»  -77>. 

mis  section  addresses  one  of  the  esscrntial  con^»nents^of  self— detenwinatioo* 
For  self —determination  to  be  optiXRally  effective,  tribes  must  have  economic 
self— sufficiency,  whici>  re<3uires  a  substantial  reduction  in  the  high  unenr- 
ploysient  rates  that  now  prevail  on  cost  reservations*     Effective  inoleajen— 
t^ion  of  Sec.  7(b)  could  mean  thousands  of  new  jobs  for  Indians  in" private 
eriterprises  on  or  near  reservations.    Sec.  7fb)  re<3uires  that  all  contractors 

receive  Fe<3eral'  contr.»cts  for  tiie  benefit  of  Zni5ians  must  give  training 
and  employment  preference  to  Indians.    Khile  preference  to  Tndians  has  been 
permissive- in  the  pas:&;  this  is  the  first  time  it  is  made  ^  reG[uirement  for 
Federal  contractors  serving*  Indians.    JVlso,  it  is  applicable  to  all  Feder^ 
Agencies  which  let  contracts  for  tbe  benefit  of  Indians  and  is  not  jijst 
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liiBit<?d  to  CT::-  EIA  and  XHS-     Effeot-ive  tfrxTor cecr«ir  woold  mean  enoloyrnent.  of 
Indians  cm*  ^a*!  federally  funded  con^t.ructionr' projecrLs  on  or  near  reserva— 
t.ionSr  as  well  as  on  procurenfcnr.  and  s«frvice  cootraetis- 

In  tJie  pas^,  t-he  lack  of  a  a  consistent  Federal  policy  of  reoulring  cont.rac^ 
t.ors  t.o  give  hiring  preference  to  Indians  result-ed  in"a  situation  whereiri 
contractors  usually  brought  their  own  crews  to  project  sites  and  hired  ^ew 
Indians  frocn  the  local  coiT*Tunity*     Given  the  vast  amount  of  construction 
,  and  ^rocuren^ernt  contj-act  ing  being  "pl^nry^r^  for  reservations,  effective 

enforceT>s;r>t  would'  insure  that  Ind ians'  Y<^eive*  tiVe^^^     job  opportunities-  

that  otherwise  will  likely  go  to  noo-Xndi2tns.  Sec,  7(b)  now  provides  the 
opportunity  for  th$r  de'-'elop^T^it  of  a  Goverru^int— wide  policy*  set  of  regdla— 
tions,  and  enf oroer»r=nt  systeir  v^hic^t  will   insure  the  comprehensive  and 
enforceable  ai^oroach  to  Indiam  preference  that  has  been  lacking  in  the 

Vie  feel  that  the  Office  of  Federal  Contracts  Cocoliance  in  tiie  Oepartjaent 
of  L^bo^   snould  havtr  prii^ary  responsibility  for    issuing  regulat ions  and 
overseeing   i:Triler>entat ion  of  Indian  preference*     Sec   V(b)  ties  Indian 
preference  into  Federal  contracts,   and  ti^  OFCC  nowt  has  overall  responsi— 
bil  ity  for  affirmative  action  contract  co'^^pl  i  ance  witJ^  in  the  federal  govern— 
n*i:^srt.     Giving-" the  OrXTC  primary  responsibility  would   insure  that  t-he  Indian 
pref^^^rence  regular,  ions  are  integrated,  into  the  general  non— discr  i ruination 
r*soulations  on  cont  ract  corrsl  iance  to  prevent  conflict  b^-twee;^.  tlie  two 
related  requir e-"T>*^ts-.     It  would  also  permit  the  OFCC  to  use  the  enforcen*ent 
network  now  in  ^  pi  ace  for  carrying  out  non— discr  iiTxinat  ion  re^j  irerr-^-nts  t6 
enforce  Indian  preference  reouirerifents. 

Tribal    involver^mt   is  essential   if  an  enforcement  procran*  is  to  be  *-ffective* 
Firstr  tribal  const ituions  and  lejcal  opinions  iroke  it  clear  that  tribes  have 
the  right  to  require  Indi^u^  preference  by  contractors  w-hich  the  tribes  hire 
or  grant  per ir its  to;   this  tribal  authority  ir^ay  be  used  to  cover  non-Federal 
contractors  as^well  as  Federal  ones^  Where  a  tribe  is  exercising  these 
rights,  the  Feder^  enforcer^ent  prograir.  should  be  coordinated  with  that  .of 
the  tribe.  On  other  reservations  there  has  be?en  substantial  confusion  about 
Indian  preference  and  non-^iscr invination.     There  is  a  n«rd  to;  educate  trioes 
about  their  rights  and  the  nature  of  the  Federal  enforcerr^rnt  'progr^m^  to  in- 
sure s-Tooth  iTT^len^entat  ion  of  the  Federal  policy-  t-astly*  "experience  has 
shown  that  Federal  Agencies  rarely  have  the  j7«anpower  to  effectively  ronitor 
contract  compliance  regulations.  In  inany  cases  the  officials  v^o  will  be 
responsible  for  handling  ^f>dian  preference  guidelines  will  'be  the  sarne  ones 
who  have  to  handle  all  the  other  contract  cofnpliance  efforts  and  who  are  ' 
already  overworJ<e<3.     Therefore ^  tribal  govermronts  should  be  involved 
in  the  Fe<3eral  effort  to  provide  a  supolen^entary  resource  to  those  of  the 
Federal  Agencies- 

It  is  recorT:^t;:nded  that  the  BIA,  DOC*r  and  CZ^A^  (HE'rt')  set  up  a  coordinating 
group  to  insure  Indian  tribes  are  knowledgeable  about  and  involved  in  Indian 
pr4-foronce  enforce-Tx^t  under  Sec.  7Cb).     This  should  include  a  progran: 
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to  provide  basic  info  mat.  ion  ^  tixibal  leaders  as  vrell  <as  technical 
-      ^assistance        t:ribes  ti)at.  wish  -to  get  <3eeply  involved  in  enf  oroeinesnt.  of 
Indian  preferctnce  —  under  ti:>eir  own  aut-hority  as  %*ell  as  tJvat  provided 
tmder  Sec*  7{b).  ^ 

W>ile  the  Bureau  is  rcfcocrmending  that  the  Office  of  Federal  Contract 
Ccirpliance  have  primary  responsibility  for  in^lementation  of  Sec. .7(b)  ^ 
the  Act  itself  does  not  ^^eci^  which  Federal  Agency  should  assume  this 
resnon<tit^il  ity^ — *te-f€»l  that  an  Executive  Order- is -prob^ly  needed  if 
responsibility  is  to  rest  with  t-he  OFOC  -and  if  other  Federal  Agencies  are 
to  respond  positively  to  regulations  issued  by  that  office*    An  Executive 
Order  is  ^now  being  ^prepared  by  the  Bureau  which  will  include  the  placing 
of  such  responsibility  ^ith  the  DepartzDent  of  Labor*     Jn  the  Executive 
Order  the  BIA  will  reserve  the  authority  to  review  the  OPCC  enforcement 
of  Sec.  T(b>  —  (the  sante  as  the  Civil  Kights  Conr^ission  now  does  for  . 
other  efT5>loyia6tfit  discrimination  laws)  —  and  to"  be  primarily  responsible 
for  assisting  tribes  to  develop  their  own  capacity  on  Indian  preference 
.  enforceinent.  r 

We  would  appreciate  an  opportunity  to  jr>eet  with  officials  of  your  Depart— 
«£nt  to  discuss  the  ideas  presented  in  this  letter.  "  During  a  prcfvious 
'  nieeting  with  Assistant  Secretary  Del-ury  the  Indian  Self— Determination 
Act  and^its  inolication  for  other  Federal  Agencies  was  discussed.  I 
was  assured  at-  that  time  of  his  favorable  reaction  to  continuing  our 
brief  dialogue.'   Mr.  Robert  Gajdys  also  attended  that  iDeeting  and  has 
been  contacted  by  mertbers.  of  toy  staff  for  his  opinion  in  the  itiat  ter. 
His  continued  participation  in  discussion  will  be  helpful. 

^  :  Because  of  the  ir.any  questions  now  being  raised  by  Indian  tribal  leaders 
I  anr  suggesting  that  we  meet  in  the  very  near  future  on  this  i&atter. 

Sincerely  yours, 

(SGD)  Morris  Thompson 

Coninissioner  of  Xndian  Affairs 
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Jim  10  TS76 

Sofrorjrtsle  w.  J-  Osery 

S*c3r«t.*ry  of  t-Btior  •  . 

14Us\ar-5  Const  i  tut  Ion  Ave.«  N.ff. 

064»r  >tr.  Secretary t 

^  f?^  *  letter  «X2«J  to  ybur  pr«fc^ssor  on  Jdouary 
26^  1:^76,  Xn  *^*oJi  eus9«^t^ ^  c<ret.ing  i?et.^-e«n  the  bureau  one  Uie 
.n*iv&rtc*^t.  of  r^C^cr  to  ciscusc  Strc,  7(£>>  ct'  ti>e  Indi^  Self-Jiet*r-=>iM- 

^nd  p2-*i?e  for  *  &eei.in9«    Tt;e  «re<5  for  r*r^larions  to  l«>2«iitmt  Sec 

ktr  Are  pre^red  to  vh^t^-vrr  oetion  yoor  ti*pi^rt=nint  f  crels  le  ^appto- 

p>rLAt4f  to  <»c>2e»fent.  yoar  efforts  tn  iwcMefT^mtin^  Iv^lm  pref erenctr  JEn 
cor.tr«rtin9-     1«  crA=r  t^t  our  ^ff forts  «e  ccoplenent^ry  r^ottser  Uian 
oootr^dictory  to  yours^  v*r  xv!?ed  «  ctotus  report  of  tl>e  3ec,  7(fc3  ijrpl^r-. 
^a,^c^tlor.  ^ffortis  unc^rt^icen  to  ^c5ate  lay  your  Oepctrtsent*     If  you  prefer 
Afc^e^wg  oo  toe  sui*^e<rt  r^tWer  t^n  pre^riir?  ^  vritt^.  £t^us  report, 

Cep^ty  cc-*A«lcr^r  of  IniJidn  Affairs,  Telx     3^3-<194,  to  ear^I  iLi  *  tj 

v^ianct-rely  yoorc,        -  i  - 

(SiSD)  Morris  Thompson 
—     Co-:=iissIon^r  of  Inc5£an  Aff/^irs 

E^^dosure 

Oct;     Suma»e  lOlA  ^ 

KailrooQ 
I  OlA  rSVcian^z  <3br  6— 9-76 


^'"W  151976 


Mr.  Morris  Thotnpson 

Connls'sioner  of  Indian  Affairs  .     ,  ' 

U-  S.  Departaenl  of  the  Interlotv  -     '  -'^  ' 

Kashi.ngton,  D_  C.    20245  ^  v. 

Dear  Mr.  Thoopson: 

This  is  in  response  -to  your  let^  xp 
Indian  preference  in  t.raining  9tu  /ftactl 

Indian  Self-DeterminatVon  and  E«?  V  "ct^-t^k^^liP^gS?  • 

«s  it  is  explained       Section.  7C^^  yS4'""^^  S^^'r^^^vS^ 
office,  and  we  apologize  for  thi^J^eiay  ^'^o^^  ^ 

correspondence.  ,  ^tr? 

As  yott  point  out  in  your  letter^         t»c^TJ^*^^6  *^u**»'^'< 
of  requiring  contractors  to  giv^  ^Ur-inC  W  "  W*>«-^«^**«**^-'t'e  - 
near  reservations  is  absolutely  h!!^*ss«'^''?r'*«^' 
impact  of  Section  7Cb).    A  coortiVSte^^"*^  ^^^^^5^ 
only  desirable,  but  essential  W^^ao'  ^^^J^ 
opportunity  for  Indians.      ,         ^  ,^ 

As  I  am  sure  you  are  aware.  with,„  \tt^  ^  '"It^^  h  «*r<^^ 
11246.  as  amended,  mandatory  pr<if"^|i;'><=Wi;5i  Jr  g^f^tated  ^ 
per»issablei  although  *ay  Gover^l^Sr^Sfg        >^           S^^ScS  ^ 
fx>licy  o-f  of^rerlna  such  or&f^rMvr^^>  .^^>.*^Jo  pz  -^t^c^pv  


policy  o-f  ofrering  such  preferctuJ^S"  K-y^j^^^t^j^jjQ  £:^^^^^^t*» 
considered  in  violation  of  the  oFi^  '^»*?^iC^^V»^*.«5ate<l  Duk^* 

hiring  policy  is  purely  voluntarv***tid  ((^  ^ 
policy-*  y  rr<^ 


We  are  in  accord  with  your  reci 
convened  to  discuss  the 


coomitmci^ts  can  be  made.    Conseoi^S?? JpM^*^  **^^L 
Secretary  of  Administration  and^;g^igSl^st>^«^T^^hS«  CjJflJ«^aren*b^^^ 

sent  a  letter  to  Hr.  Hugh  E,  HitJ^^AdS^  -    *  P^eT*^  * 
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PoT<cy»  outlining'  our  position  on  this  matter*  Hopefully »  soo^^^ositive 
activity  ^'I^  -be  generated  es  «  result  of  this  coomunicatiOn* 

A  copy  of  this  letter,  is  enclosed  for  your  inf^rMtion*^ 

ncer 


C.  Read 
istant  Secretary 

losure 
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1  6  iB?r 


»r-   lausn  S:-  Witt  ; 

^3raz>-^^  to  Xjttfl«c^  &r:«yatii2:et:loi>s ,  car  I^ojc  -tlie 

oonx2«otlon  .  %rl6:2i.  ttvd  AA»ilzJi^tx^  ti>oxtv, 
oC  3t>di  007S trxAo^s  or*  *  •^ir^n^s  &h^XX  ''^ 
-i>e  ^iv«n-  to  XncSx^A  oar^aj^i-r^ufcloas  ' 
to  Xn<3liiii— oWjx^H.,  «?ono/i5lc. 

3  of:  thie  Xnd^^ttia  f^li^aooin-i  Act  o?,  v 
,1S74    Cr-S  StaJfc^    77).  -  ^ 
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I^o-caxiso  of  tliis  lacTc  of  iJijr^ctiori,    oonf lldtlng 

of  d€rv<*r-ai  Keuex"^.l  J>epajriirie?nts  well  &^  ccvor-d 

Xnolaa.  Tj-ll>es  liavo  osX^o  tihis  Depeiartoent  for"  g^uldlanco. 

for-  3ff  1  rT;:^tiv<*  motion  [by  F"^&eiraX  oontiractors  for 
minor' it ie-s  ^xifi  'woo^n^   pl*acos  t^ls  I>epartinent  in. 
jf>oslt:£on   fco  x^rovia^  sucli  gui^axkoe  foxr  Socrtion  7Cfa> 
a  o7>l  ioa  t  i  on  • 

rtvralin^T-  it  <3o33  witli  x*<^0'&3raX  cjretr^teos  as  velX  3S 

oontraotox"S,.    onS  vltli  t?ie  oietx"il>ut: ion  of  ovr^cr s>iil> 
•^s-  ^»CfH  ^jr,plo>Trr<>nt  opport^jnit  icrs,    t>io  soop<*  of   7  Cb) 

oXef^rXy  ^tarotol^t^s   for^  l>eyona  tne   ire^eTi  of  tTiG  Ka^^^ciitiva 
Croe-r'  pirogarara*      T^e  t?>xis.  <3o  Tiot  ss^o  t?;e  Of  f  ioe  of  KotJc^rail 
Contrciot  Co:7^pliance -Pr^oo—^mis  sorving  a^s  tJie  aippropr^ia.t^ 

Tocrus  for  t"bis  r^sx-onsitoiXity  • 

-  .  .-A 

-  Jxi^t  Xest  rfiontl*>    S<i3iatox'  Al^ouxo^lc*    C2i^i?r^rvn  of  t>ie " 
Su'i>oo>T'jT*5  ^to^  on   XnSlan  T^ff&iirs   of  fcJie  Senate  Intorioar 
-rin^d  In£t\>X^r  J^f.fairs  Cornrhittec    inoicetttfi  in  «  X^ttoir  to 
tTi^  Socrre-tcLry  of  I*a1>ox-  tljat  ?>is  f?til^cronru.it toe.  voul^  "be 
IjolGing  ov<r'2rsici>it  hc^airings  t>ii3  TJK>ntli  to  <2^tearH}in^  tl^e 
extent  of   ijrapXojTicn  tatipn  of  S&otion  7  Ci>)    t>y  tTie  va-rious^ 
aredo-JcaX.  r>epar-t:nent:e *      A  oopy  of  tr^is  X otter  is  enoXosoS- 
Wo  VLn<Ser&t<»n<i  i^e^ntioaX   Xcrttctrs  xre-r"G   sc?nt  to  -aXl  To^eraX 
"DepartTi^n  ts. 

oXarify  tl^'is  s3?C^^^Efion  r^oo^-^en^  t^^at  yotxxr  offico 

t3>^o  t>xt^   iniTr*33ia.te   X^'a:5   in  oaXling  s  EiS^sting  of  r^pre— 
s^^ntativos  of  tl^<^  various  roooraX  Cfepi*r tments  leaving 
interost  a.n<i  oono^m  vitlx  tl>i3  isf=ue*      Suclx  ai  r.^oting 
wooXa  oX*irify  tliG^  past,^   oorront  -2tn<3  pXannefl  <3ir^^ctions 
of  tJ>o  BepartTDc^nts  to  iapXement  Soot  ion  7        .  ITop^fuiXXy 
it  wouXtX-:ivXso  generate  SciggostioJiKBi^^^^  tlio  appropriate 

ooor<2iir<^^ng  i=.r>Oi^arjisni  ^an^I/or  £ig*£rn%y'^o  <Jix:eot  aj^^X  ovor*^ 
s<=re  tT^e*^%^cIeraX  efforts  r^ga  rising  tlilrsi*  Soot  ion  of  the 
^^ot;   v^2;i>r«&u;;DCr  3V3Cli  an  a-ssignns^nt  v^oiiXcS  l>o  in  t2ie  , 

foi"ja  'Of  ai5J^*E?5^oitive  Oro^r;    it  is  oXoar   to  \ss^   ^ai>oye  aXX 
e^Xss^    tjaat '"^sSrae  .  oXoa.r  ^gniclanoe  K:xist  i>e  oravna  vip  witb. 
wnioTi  aXX   tTie  r'e^cZer^X   og^noios  can  v?ork  an^l  whio/i,  for 
OMaispXOj.    <3efinos  ^/?>at  is  jaeajnt  by  suc;^  vor<?s  ^» 
••prcsfor^noo**  an*i   *"to  tlie  greatost  f e-^sibXe  e>rtent** 
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Xnte^arior?  ^ealtli,    Edoo^tioii  aria  "Prelf  aarey  Commearoey 
Tx-^rispoartatlon;   an<3  X^l^oar  l>e  invited  t£o  attei^a  this 
meeting*  '  1 

r   *  _  > 


Assistant  Seciretairy  fox" 
.  Adininistsratioxi  and  Kanageinent 

EnoZosiix"e 
-oor      Mar.    Goia;ei^i>e2:g'  *  ^ 
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A*:        United  States  Dcprirtment  of  "the.  In  terior 


12I> 

OFFICE  OF  THn  snCKETARV 
WASHINGTON*^  r>.C.  20240 

Kax^ch  30,  1977 


Tri'baX  Trader' i 

'  t 

Enclosed   foir  vour  T-^view  and  ^onjnjexit:  is  a  copy,  of  Che  DepaT-Cinenc 
o£  clie  InCcTTi^ir's  piroposed  procur-emcnc  regx-Xatiions  which  will 
implement:  Sec*   70>)   o£  the  Zndian  Sel£-Dec<  TTsination  and  Education 
Assistance  Act   Cthc  "Act">  Pub,'  Law  93-638.      These  draft  «gula-E 
tions  are  beia$  made  available  for  your  corraent  in  accordance  with 
the  provisions  of  Sec.    107Cc)  of  the  Act. 

Any  comments    you  may  haye  on  these  regulatz.ons  should  be  submitted 
in  writing  to  the  following  address  on  or  l-e£ore  April'  29,  1977: 

Chiefs   Division*,  of  Procurescnt  and  Grants 
Office  of  "Administrative  and  Mam^gement  Policy 
Room  552^  ^  . 

18th  and  C  S^tr^ets,  NyW*     "  . 
Washington,  ,D-C*  202^0 

The  cocBaents^  received  .in  ret?>pon^e  to  this   letter  will  be  duly  con- 
sidered pxftor  to  publication  of  the  r>roposf-d  regulations   for  cofT«nent 
in   the  Federal  Register- 


Sincerely  yours. 


Divir^lon  o£  r'fi>i<cu'rcnicnt '  and  Cmnts 
ice  of  Administrative  6t  Management  Policy 


Enclosure 


:         -  onXTKD  STATES 

i>ErAR:T>nriT  or  Tim  iotertor  ^ 

7""--^.  -  "  •  •  '         .   -  ■  .  .  "  •■ 

TltXe  ^1 — Public  Coticiraccs  atwi  Fropercy  Manasca>cac 

■     CHAPTER       — DEPART^IE^^^  OF  TITE  INTERIOR 

PART  — CKNbKAI^  " 

PART  14-7 — CONTRACT  CLAUSES 

Indi.an  Preference  in  Einp-loy aenr , 
Training,   ami  Subconcraccing 


AGENCY  i        Deparrmenc  of  Che  Interior- 
ACn05?:  "     Vxoposc^.  Rule 

SUMMAJKr     Ttx^  proposed  Vale  prescribes  policies,  atid  proeedu.res  to  be 
added  to   tbe  Interior  Procurecwrri^  Regulations   to  impletnenc 
Sec^   7Cb>  of  cbc  Indian  Self -Determination  and  Education 
Assistance  Act.     The  rule  proposed  re<^uires   tliat;.  prefer- 
ences be  given   to  Xodi^n^s^iti  esiployntenc ,    training^  and 
subcontracting  under  certain   types  of  contracts* 

DATES:  Coc^sxe^ts  on  the  proposed  rule  cmst  be  received  in  writing 

on  or  before 

, ADDRESS  r  -  Division  of  Procurement  and  Grnnts 

Office  of  Adcainistrative  and  Msnagcrncnt  Policy 
Deparcrnent  of  the  Interior 
18th  and  C  Screets,  N.W. 
Washington,  D.C.  202AO 

POR  FXTRTHEK  INFORMATION 

CONTACT:      Wllliaa  Opdykc    (2  02>  3^3-591^" 

sirppj*E:rE:nrARY  ivfohkatxon: 

Section  7(b>  .of   the   Indinn  Sclf-Dccermination  aod  Edu- 
c*Ttioo  A;'..<iscnnce  Act    CS^'c.    7  OO  ,    P*^^  1  * «  93-63??, 
SS  5t.a.t:*   2205*   25  U,:;,C.  ASOoClO'*^   re<i*A£r€S   tVuic  any 
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•       conn^ncc  ox-  subcontract  entered  into  r>ursi*^nT  to  certaia 
spcclflod  Acts  'or  Acts  ^lutfi.or ising^  contracts  with  Indian 
orc^nl^otlons  or   £or  the  benefit  of  Indians   sKall^    to  the 
Sxcatcst  extent   feasible^  require  that  preferences  and 
opportunities  be  given   for   training  and   employtncnt  of 
jjr       ,  Indians  in  connection  with  such  contracts  and   chat  pref- 

erence be  given  in'  the  award  ""of  subcontracts    to  Indian 
organizations  and   Indian— owned   economic   enterprises  under 
»«ch  contracts.      The  pT*oposed  rule  amends  Parts   14-1  and 

-7  of  Al  CFR  Chapter  14   CXnteri or  Pr^ocuretnent  Regulations > 
l>y  a<tdlng  implementing  regu  let  ions - 
The  Dei;>artc*ent  of  the  Interior  has  detersiined   that   this  docucient  does 
nojt  contain  a  ciajor  rule  requiring  preparati.on  of  "an  Inflation 
Xinpact  Stacetnerc  under  Executive  Order  11S21  or  0>3  Circular  A-107. 

Accordingly^  pt-rsuant  to   the  authority  of  the  Secretary  of  the 
Zntertor  contained   in  5  U*S^C.   301 ,   proposed  ataendtnents   to  41  CTR 
Parts  14-1  and   14-7  are  as  follows: 


Assistant  Secretary  of  the  Interior 


Da  to  r 


!•     The  Tab  1«  of  Conccnns  .o-£  Part  ts  amended  by  adding  a 

a«w  5   1^-I»3^  as  follows^- 

Subparc  1^-1-3 — General  Policies 

Sec* 

♦  "*  ■* 

Indian  pr-cfercnce   in  cmploytsenc^   rrainirtg,    and  stib- 
con cirac ting  opportunities. 
2*      Subpa^c   1^—1*3   is  amended  by  adding  a  nev  5    1^-1-35"-^^  as 
follows r 

Subparc   1^-1. 3 --General  Policies 

*  ■*  ^  ^  *  ^ 

$    14*1, 35A       Indian   preference  in  eciplby=iean^    cralning,    and  sub- 
contractlns  opportiinicies . 
C-a?     Stactirory  requlrecen-:^ .      Secclcn  7<b>  of  the  Indian  Self- 
Be  cerailna  cl<^n  and  Educa^clon  Assistance  Act   CSec*   7Cb>,   Pub,  "Law 
93-638,   88  Scac.   2205   C25  U,S,C.   450cCb))   requires   chac  any  concracc 
or  subcontract  entered   into  pursuant   to  the  Act;    tbe  Act  of  Apr-il  16 
193A   CA8  Stat.   596,    25  U.S.C*   452),   as  acended ,    the  J^ohnson-O 'Mallcy 
Act;    or  any  other  Act  ^uthorlr Int;  cor*tr.-5C ts  vich  Indian  o=*5^^i=^cio7r 
or  for  the  benefit  of  Indians   shall  re<;uirc   tHat,    to   the  i;r      r^?;  tr 
extent   feasible:       (1>      Preferences  and  opportunities   for    training  an 
employment    in    connoction  with    the  i»dioi:^is  C^Jit  £  on  of  such  contracts 
shall  be  j^^ivcn  'to  Indions;   ,Tnd,    C->      Preference   in   the  aw.i  rd   of  sub- 
con  tract  r;    in   cof»r>ecc  i"  en  with   the  adjRlnlsrr^Tt :  c^n   of   *:t;ch   c<?*9trAc  r*?: 
sHjl7  1  be  jjiuei*  'Co   Irtdia/>  ov^a^^ « 2«.ei  vw\d    to  T/^ifut'Owte^  ^c^ncmio- 

entreripr T^es         di^^ir^d         ^^cti^n  3  of  the  Irn^iAn  K?nMcij^p  Ao*- 


-.  _  .  -144    ;  .  _ 

(b>  .  Appllcablirlcy .     'CX>     The  XndLan  Prefex^encc  c louse ,  sec 
£ort:h  In  $    1^-7*5002  of  thl5  cHapCcr^   shall  1>«  Included   in  all  solid- 
scions  issued  and   conCT-acCs  awarded  hyr      Ci)    the  Bureau  o£  Indian 
Affairs  and«    Cil>   ^   procuring  acciviry  ochcr  than  che  Bureau  of  Indian 
Affairs  when-  the  contracr  is  entered  into  pursuanc  Co  an  acc  speci- 
fically auChorixin^  concxaccs  wich  Indian  or^nisacions   or   is  encercd 
inco  pursuanc  co  an  acc  spj&c ideally  ir-^chorizing  concxaccs   for  Che 
direcc  and  exrlusivc  benefic  of  Indians*      C2)     The  Indian  Preference 
"Program  claus-:»    set  forth  in  5    14-7-5003  of   this   chapter  ^   should  be 
included  in^a.l  solicitations   issxied.  and   contraccs  awarded  hy-^  a  pro— 
ctBXin^  acciv^  :y  which  =ay  exceed  SIOO^OOO^  which  contain  che  clause 
-required  "by  ps^rasTaph  Cl>  of  this  5    l^-*l-354-  STid  where  the  wor'k  \:r*dev 

Che  contract  will  be  per  forced   in  whole  or  in  par'C  on  or  near  an  Indian 
reservacionCs*  •     The  Indian  Preference  Prograa  clause  may  also  be  in- 
cluded in  soli cicacions   issued   and  contracts  awarded  b^  a  procuring 
activity  which   aay  not  exceed  $lO0»OC0,   but  wHich  con Lain" the  clause 
r-e<iuired  by   pirags'apb   Cb)ClJ   of   tbis  %    1-5^-1-354  and  which,    in  the  opinion 
of  Che  procuring  activicy^   offer'  substantial  opportunities   for  Indian 
etaploytttent ,    training  and  sub  con  era  c ting « 

Cc)     Definitions*     For  purposes   of   this  S    14-1.35^,    the  followins 
dofinitlonc.   sh.ill  npplyt 

Cl)      •'Indian**  mcai^^i  a   person  who  is  a  corrvbcr  of  an  Indian  Tribe; 
the  contractor   s^k^ll    be-  respon;^  ib  le  for  det«raiti  in^  ^H^^I^ct"  ^  p«-3ori 


2 


145 


<2>     ^Indian  Tr-lbo*'  rac^ns  an  Xndlan  Tribe »  bomi*   micion,  or 
odter  organlicd  ^roup  or  conwunlCy,    Including  any^  Alas>.a  Native  vil- 
Xd^e  or  reg^loTial  or  village  corporation  as  de51ne<i  in  or  established 


-purMant  to   the  Alaska  Ka ti*^e'"CTa£ms~''S"ettle!aent  Act    C35  S ta~n."'688 , 
A3  U^S^C^    16 01^  wnich  is  recognized  as  eligible  for  the  special  pro- 
^Sraos  a>»^^^er vices  provided  by   the  United  Sta Ces    to  Indians  because 
^  o£  their  status  as  Indians; 

(3)      *'Indlan  organisation"  sieans    the  governing  body  o£  any  Xndian 
Xribe  or  entity  established  or  recosni^ed  such  governing  body  £or 

the  purpose  of  the  Indian  Financing  Act  of  197^   C88  Stat.    77 » 
25  IJ.S-C.   XA51>;   and  J; 

(A)     "Xndian-owned  econotnlc  enterprise'    means  «ny  Indian -owrxid,  1 
coosnercial,    Indus t rial ,    or  business  activity  established  or  organized 
for  the  purpose  of  pro-fit  provided   chat  such  Xndian  ownership  shall 
constitute  not   less  than  51  per  centum  of  the  enterprise- 

r  (5>   ^••Xn^iian  reservation"    includes  Indian  reservations,  public 
dooain.  Xndian  all*o tnients  ^    former  Indian  reservations   in  Olclahoma^  r 


«ad   3r>and  held,;  by  incorporated  Nat  Ive  .  groups ,    regional  corporations, 

and  Srlllage  corporations  under   the  provi.sions  of   the  Alaska  Native 

Claiois  Settlement-'. Act,    CSS  Stat.   688^   4.3  U.S^C.    1601  et  se<i.)^  ^ 

C6)     "on  jOT".  near  nn  Indian  reservation**  nioans  on .  a  reservation  or 

reservations  within   chat   arcn   a^jTrc-myf  Infr   an   Indi*Tn  roscrva  r  i  or:  Cs^ 

whore   a   person   scck.ing^,jefripIovniont,  could   r<?asonabl%-  be  expected    to  cor:-- 

mute   to  and    from  in   cho  c*bursc  of  a.vorii  day.  ^    "T  * 

"  "  ,  .^■^"'^ 

C*i)   .  Eti iorce*»eiic ,      lli^  i^rcK-iiring  acci'^itv   COTiccr:"i*'il  r;hal3^be 

responsible    for   co'iduc^  i.        p^^i^ie  review^-^   ro   inf:*!^^  coi^t-rojctor 
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cocftpllance  wich  the  requirements  of  the  clauses   prescribed  by 
§S    14-7,5002  and    14-7. 5003  of  this  chapccr. 

3.     THc  T^ble  of  Concencs  of  Part   14-7   Is  anw^ndcd  by  delecing  and 
reserving  5   14-7.650-6  and  by  adding  nev  5  5    14-7-5002   and  14-7.5003 
as  follovsi 

Subparr  14-7 .6--Fixed  Price  Coastr-acticwi  Connz^^icng^ 

Sec, 

*  '  *  ★  ^  *  * 
14-7.6  50-6  fJ^eser-vedJ 

Subpart   14-7.50-*Spcclal  Contract  CZs^is^^ 

*  *  *  *    -  * 
14-7*5002               Indian  preference- 

14-7. 5003  Indian   preference  prograrjis - 

4.      Subpai-t.14-7.6   is  acendcd  by  deleting  and  reserving 
5    14-7.650-6  i  c  follovsi 

Subpart.    14-7.6 — Fixed   Price  Conscrucnion  Contracts 

5    14-7.650            Additional   Xncerior   contract  cIsxisgs  ^ 

*  *  ^  ^ 
5    14-7.650-6  [Reserved] 

*  *                                  ^  *  * 

5.      Subpart    14-7.50   is   a-oadec  by   addinv;  nev  14^7.5002  and 
14-7.  5003  as  follows: 

i=^itt  parr    I-f  -  r  .    C  - --Sp^  {  al   CootT-^er  Clju.r=c<; 
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f    14-7. 5002         Indion  preference. 

The  following  clause  shall  be  used  as  prescribed   in  S    14- 1 . 354 Cb) Cl> 
of  ^his  chapter: 

INDIAN  PREFERENCE 

<a>/  The  concraccor  asi^ees   CO  give  preferences    to  qualified 
Indiaps  regardless  of  asc,   sex,    religion,   or  tribal  affiliation  over 
equally  qualified   non-Indians,    for  training  and   employtncnn  oppor- 
Cxinicie^  under   this   contract   and,    zo   the   extent    feasible  consistent 
with   the  efficient  per for:rvance  of   this  contract,    training  and  cmploy- 
oient  preferences  and   opportunities  shall  be  provided   to  Indians  re-' 
gardless  of  age,    sex,    religion,   or   tribal  affiliation  who  are  not 
fully  qualified   to  perforsi  under   this   ccnzract.      The  contractor  also 
agrees   to  give  preference   t:o  Indian  organlsa  zions  and  Indian-owned 
economic  enterprises  in   the  awarding  of  any   subcontracts  consistent 
with  the  efficient  opera  tion  of  this   concrac  r . 

Cb)      In  connection  with   the  Indian  ecnploynient  preference  require- 
cacttt-s  of  this  clause,    the  contractor  shall  also  provide  opportunities 
for  training  incident   to  such   employment,      Stich   training  shall  include 
on-the-job,    classroon,   or  ^ppTenir±c<isn±p   trar.ning  which  is  designed 
to  Increase   the  vocational  effectiveness  of  an  Indian  esiployee. 

Cc)      If  the  contractor  is   unable   to   fill   its   training  and  employ- 
nief:^?:  needs  after  giving   full  consideration   to  Indians  as  required  by 
this  -clause,    those  needs  taay  be  satisfied  by   selection   of  persons 
other  5:han  Indians  in  accordance  with   the  clause  of   this  contract 
entXtlced  "Equal  Opportunity," 

C<r>     If  no  Indian  organization  or  Indian— owned   econccrxic  enter- 
prises 3=-e  available   for  awarding  of  subcontracts   in  conhe<:*tion  with 
the  wo25c .  performed  under  th_is   contract,    the  contractor  agrees  to 
cooply  TMith   the  provisions  of   this  contract  involving 'utiliza  tion  *of 
sacaall  business,    labor  surplus   area,  and  niinoriry  business  firms. 

C<i      As  used   in   this  clause: 

V^)  "Indian"  means  a  person  who  is  ^  mcraber  of  an  Indian  Tribe; 
th<t  contractor  shall  be  responsible  for  detcrrr.ining  whether  a  person 
Is  an  Indian; 

(2)      **Indian  Tribe"   n>ea.ns   an   Indian  Tribe,   band*    nation,    or  other 
organined   group  or  cc— mi:*,  icy.    includin-  cny  AL^aka  Nntivc  vill.a^  or 
rer.ional   or  vill^-i-ic   corp<pra.t  ion  as   defined    £n   or  os  t  jib  I  =  sHt«c!  yajrswanr 
to    the  Al.tsk.-i  Macivc  CTAim?^  S^rtl<a««nr  Aot    <a5  Scjat.   6SS .    A3  IJ.rT.C 
U'"<01>  SJhich  is  r«<:o5ri»«a  -a-s  ^^iR^.b-e   ^ar<  £Jte   s^^ci^l    ^t^^^i^an^  ^smd 
sttxvlc^s  ^ra^'^d^   by   t>W  Urtit^  ^tAir«  to    T/k*  iaras  t>ecaaS'G-  OT  -ti^i&iv 
stacfcts   art  Ti»<J:aj*^; 
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<3>      "Indian   ori'^anisac ion*'   means    the   sovcrnint;  body   of  any 
Xndla'n  Tribe  or  entity   cstabli-rhcd   or  recO£;ni=ed  by   such  govcrnlnr; 
body   for   the   purpose  of   tlie  Indian  Financing  Acc  oC  197*i    (33  Scat. 
77,  25  U-S.C*    1^51:  and 

<4)      •*lnd tan-O'-pmed   economic  enterprise*'  means  any  Indian-ovmed 
coCTiercial,    industrial,   or  business   activity   established  or  organised 
for   the  purpose  of  profit  provided   chat   such  Indian  ownership  shall 
constitute  not  less   than  51  per  centus*  o£   Che  enterprise- 

Cf)     Th^  contractor  agrees    to  include   the  provisions   of  this 
clause   including"  this   paragraph    {f}    in  each   subcontract  awarded  under 
rills  contract. 

[End  of  clause! 
$    14-7  •SOOB  Indian  preference  prog-as^^- 

Tl*e  following   clause  shall  be  used  as   prescribed   in  §    1-^-1 .  354  (b)  (2 ) 
of  this   chapt  2r, 

INDIA;;  przfh3?.e::ce  phogka:-: 

Ca>     In  aldltian    to   the   requirements   cf   the  clause  of   this  con- 
tr-acc  entlclei  "Indian  Preference,*'    -he  Contractor  agrees    to  establisH 
and  conduct,  a^  Indian  preference  prograri  which  will   expand   tlie  oppcr- 
Cunlties    for    Indian  organisations  and  Indian-owned   econociic  enterprises 
CO  rr '•eive  a    ^reference  in   the  awarding  of  subcontracts  and  which 
will  expand   ooporrunl ties    for  Indians    to  receive  preferences    for   cra^jx-  ^ 
ing  and   c?:iployr>'cn t   in  connection  with   the  vorlc   to  be  performed  under 
chis  contract •      In   this    connection,    the  Contractor  shall: 

<1)      Dosl.*nace  a   liaison  officer  who  will    Ci)  ciaintain  liaison 
with  the  Covermtnent  on  Indian  preference  niatcers,    Cii)  supervise 
compliance  wich   the  provisions  of   this   clause,    and    Ciii)  adcnlnistcr 
Clie  Contractor's  Indian   preference  prc-^ram, 

C2)      Advli^e   its   recruitment   sources   in  writing  and   Include  a 
i*  CatCTnen  t   in  .  ;i  1 1   ^^dv^er  t  isenoa  ts    for   errrployrrcn  c   that   I— dian  *ipplic;^nts 
will  be  given  ;^re£crence  in  e^nployrraen t  and   training  incident   to  such 
etap  1  oy  men  C  -  ^  '  ^ 

(3>      r:ot   Iiiss    th<j>n   ten    CIO)    calenJ^r  days   prior    za  conicr.cnccmcnt 
of  work   under   this    co-^  tract,    post   a  written   notice,    ici    the  Trib^^l 
of.ficc  of  a:iy    r  cs^erva-c  ion  s   on  whic?i  o-^  r.o-*r  --•here   tHe  wcrVc  under  tli^rv 
cont  ract   ir    ro  b^^pei-foonecJ ,   wHicVi  .-^cr^   -forrh   tt^e-  co*irracr-rr-:  err- 
plcy-r^i-nt   nt«--!r.   Bn-d   r«-l  AiCed  -cr^  in  :        cpper  run  5  t  £  e^  *      Th^  jiCCicc  ^;!a<r3 
inc^tid-e  tV*^     pt> ro i /nwiire  nwMb-er^  arvd  tyf>£^  of  ^j>lo>^es.^^prf^<J  :  th© 

c|u.ir^   ft?r  1  if  in^}    tnretjwi/^S  c^>pcHr6tin  T  ^r^c^  axr^i  7aHit^\  art3> 
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Other  pe-rttnent   inforrrui tion  necessary   to  advise  prospoct  1  vo 
employees  of  any  other  ctnployment  requirements.      Hie  contractor 
shall  also  request    the  TribeCs)   on  or  near  vhose  rcscrva  c  ton      )  the 
work   Is   CO  be  performed,  to  provide  assistance   to   the  connraccor  in 
filling  its   eaployment  needs   and    training  cppor cuni tics .      The  con- 
tracclng  officer  will  advise   the  contractor   of   the  name,  location, 
and  phone  nufriber  of   the  Tribal  officials   to  contact  in  rcs^ird    to- the 
posting  of  notices  and   requests   for  Tribol  assistance* 

C^)     Give  public  notice  of  subcontracting  opportunities  and 
request   the  TribeCs>   on  or  near  whose  rcsex va tion (s)    the  work  under 
cHis  contract    is   to  be  performed    to  provide    assistance  and  inforcia- 
Cion  on  Xndian  organiza  cions  and   Xndian-owred   econcniic  enterprises 
which  ciay   serve  as  potential   sources    for  stbcontrac ted  work.  The 
contraccing  officer   shall   advise    the   centre  ctor   of   the  netae  >  location, 
and  phone   number  of  Tribal   officials    to   cor  tact   in   regard    to  requests 
for  Tribal   assistance  and    inf orma Cion . 

C3)     Maintain  written   records    under  thus 
contract  which   indicatei      Ca)    the   nases   anc    addresses   of  all  Xndians 
seeking  enploy-sent    for   each   eraT^IoyTnen t  position  available   under  this 
contract;    0>)    the  number  and    types   of  posi: ions    filled   Ly    (i)  Indians 
and    <ii)   non-Indians »   ^nd    the  narie ,   addT^s:    and   position  of  each 
Xndian   e.Tiployed   under   this    contract;    fc)    fcr   those  positions  where, 
there  are   both  Indian  and   non-Indian  applic ants ,    and   a   non-Indian  is 
selected    for  e-sploytnen  t »    the  reasonCs)  why   the   Indian  applicant  was 
not  selected;    Cd)-  actions    taken   to  give  preference   to   Indian  orpani::a- 
tions   and    Indian— owned    economic  en tcrprise* - f or  all  subcontracting 
opportunities  which   exist  under   this   contract;   and    Ce)    the  n.-i::tes  and 
itd,dT<iSs4ia    of    ill   Indian   organizations   and   1  nr!ian-owne*^    economic  enter- 
prises   (i)   contacted »   and    CiO    receiving  subt-ontract  awards  under  this 
contract. 

C^)     At   the  conclusion   of   the   contract,    the   contractor   shall  sub- 
edit CO   rhe   conrmcr i officer    for  sp^roval    a  written  report  which 
surrnarises    the  contractor's   Indian   preference   program  and  indicates 
Ca)   the  nurnber   .^nd    types  of   available   posirions    filled   by    (i)  Indians 
and    Cii)   non-Indians    and-(b)    the  nu:rbcr  and   dollar  a:r.eunrs   of  all 
subcontracts   ^*mf:it:dcd    co    (i)    Indian   organise t ions  and  Indian-owned 
econoniic   enterprises   and    Cii)   all   other  firms* 

C^)      T;ic   co:i  L  rnc  n  in      officer  or  ::i5   avtt  i"!or  ir:od   ror>ro.son  r  rir  i  vo  r-!:a^ 
Have-  acctrss    to    rlic  written    ri?LTovas    required  by    thic        z,xz:sc:  duri:-:^;  t::*.: 
por:c?d    of    thi:>    concrrrct    .md   up    to   ^^r^...!   vear  after    tho    co^.-oletiort  cf 
t^^^i  conrrrrcr .  .     .  '  ^ 

''b'*      Pec-  pufj^c^es^  o<rV.:'-.   claw5-c"    t/te:  fc  ?  :  owt  t:^  ^le<' Iz- i  z -ci.^a  r 
t  <.r-^    sH3t^  5  a^piy: 

(I>      rU49^    Ceima  *' I  nd         ,  "  .  f  ^    Irih*?."    "!nJi^ii  <*r$;an  f  :rai  :  or  .  " 

^T'd   ••Tr>d  *  A*V-(^w:^^-il    -c«>no:tUc    oti  t  ^*t-p  i  i  dt^fined    in    i  Hb  ClauS"^  of 

s  Cent  nr.  rf  ^entr^  ir/^  J  "  I.ici  *        Pr^^^rerxn^z^^  " 
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\2>     "Indian  reservation**  Includes  Indian  rcscx^aclons,  public 
^amiiS^n  Indian  allotmoncs,    foMcr-  Indian  reservations    in  Oklahonia,  and 
Land  held  by   Incorporoced  native  groups,   rcsional   corporations,  and 
vlllase  corporations   under  the  provisions  of  the  Alaska  Native  Claims 
Secclcsient  Act,    <85  Stat,    68S,  43  U^S.C.    1601   et  scq.>. 

<3>     "On  or  near  ^n  Indian  resexrva tlon*'  cneans   on  a   reservation  or 
reservations  or  wlrhin   thajc  area   surrounding  an  Indian  rcserva  t  ion  Cs> 
where  a  person  seeking  employaent  could   reasonably  be  expected  to 
coottsute   to  and  froci  in   the  course  of  a  vork  dav 

contractor  agrees  to   insert   in  any  subcontracts  hereunder 
uhleh  inay  exceed  $100,000  provisions  vhich   conform  substantially  to 
the   language  of  this   clause  ^nd  to  notify   che  contracting  officer  of 
such  subcontracts^ 

(d>     In  the  event  of  noncompliance  with   this   clause,    the  con- 
tractor's  right   to  proceed  oay  be   teminatcd    in  whole  or  in  part  by 
the   contracting  officer  and   the  work  completed   in  a  manner  detertnined 
by  the  contracting  officer  to  be  in  the  best  interest  of   the  ^^vernraent 
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Execuf/ve^'Of/ice  of  fh^  Chairman 

WHITE  MOUNTAIN  APACHE  TRIBE 

-7\pril  ZB,  X977 


aile£«-  Division  of  Procuremgnt-  ^tnd  Grante 
Of^Xcae  o£  A^SruLnls'tra^ve  lzuid  Memagenient  Pallor 
Pootn  S524 

latn  «fcnd  C-Stxeet,  N.W, 
K^shij>gtxn,  O.C*  20240 


RB:    Proposed  Pxoouronen^  Regiil^irions 
per  SectLion  7  "a>)  ,  P»r.»  9^-638 


OeajT  Six2 


3to  xespotise  to  yo»ar-  tetter  of  Karc^  30,  1977,   Cwltn  atta<Aed ^araft  of  ^ 
su£>jec:t  ze^tJilataon)  ,  v^s  At:tac^  a  cooy  of  tJw  proposed  procuren«it  re^ruIatlo«l 
annotated  with  changes  that  we  feel  /are  essential  if  the  intent  of  t±ie  I 
legislation  is  to  be  realised.         ^ .  ^ 

In  ryise^  v$>ere  th'^  text  xs  to  he  changed,  we  have  sirnply  ruled  through  the 
original  text:  and  have  inserted  ajnmediately  above  it  the  desired  new  wording- 

We  have  alfx>  added  ori<jlnaT  ^r^xt,  v^^ere  wzurranted*  ; 

'    ■  ■    ■    ^  '  .     '  '  '      ■  -  . 

Ihere  are  other,  more  fundarentaX  considerations  that*  are  addressed  to 
the  Offioe  of  the  Secretary  in  a  separate  letter-  .  A  copy  of  this  letter  is  :  ^ 
also  atta<^ied*    Be  advised  that  the  inpact  of  these  comsiderarions  .dLs-reflectgd 
in  our  aroendments  and  additd.cns  to  the  toct  of  the  siibjecf'regulation. 


Sincerely, 


Bonnie  LiL^e,  T^rll^l  Chairman 
WHITE  MOUtTOMN  APACHE  TRIBE 

KZ^rm^C  -  \      ^  '  • 

Qiclosuresr  (2) 

coi    0£f5ee^  Sccrotrory- of  tlie  Xntorior  ,^     ^-  . 

WHATT  A^inisLrativ*^' Wu*^i^cr  . 
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United  States  Department  of  the  Interior\  ^ 


OFFICE  OF  THE  SECRETARV 
WASHiNCTOX,  OC  M240 


£nclo»«<i  for  yotir^  review  And  consent 'Iv  a  copy  of  the  Department 
of  t5i«  Interior's  pro^sed  proHcuretaenv:  regvl-^tlonr  vhleH  will 
ioplestea-t  S«c*  70>>  o£  cho  Xodiaii  Self-I>etercaln« tion  and  Education 
AsHistance  Act   CtHe  "Acc")  Pial>-  I-aw  93-638*     Thes^t 'draft  res^la- 
tions  are  l»eins  Mde  available  for  your  coccient  in  accordance  with 
*  tlie  provisiona  of  See.   lOTCc)  of  the  Act^ 

Aoy  conaenta  you  oay  have  on  these  reflations  aho^uld  be  auboltted 
In  vrltinft  to  Che  £oXlovins  address  on  or  before  April  29 »  1977: 

Chief,  I>i vision  of  Procurement  and  Grants 

Office  of  AdailnistrAtl-=^  and  Kanagen>ent  Policy 

Koom  5524  . 

Ifith  and  C  Streets,  K.W. 

Vashinston,  I>.C.  20240 

Tha  cotaments  received  in  response  to  this  letter  will  be  duly  con- 
sidered prior  to  publication  of  the  proposed  regulations  for  couLweitt 
in  the  F'ederal  ICes^ster* 

-Sincerely  yours. 


L^li  Division  o^^'ro^ur co^n t  ^  Grants 
^fice  of  Adtnlnis  tr^ntive  &  Managenjent  Policy 


Enclosure 
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tWXTEO- STATES 

I»EPARTHC^rr  or  the  tktertor 

WASHXMGTOn,  202^0 

Title  41--Pobltc  Contracts  and  Property  Kanae^eMnt 

CRAFTER  AX  DEP.WTMENT  OF  THE  INTERIOR  *  ' 

PART  lA-l—CENZRAL 

PAPT  14-7  CONTRACT  CLAUSES 

•  Indt*  a  Preference  In  ferploytDent, 

Tra£r  ltis»  and  Su'bcon  tr«ctln^ 


ACENOT: 
ACrXCNx 
SVMKART: 


DATES: 


ADDRESS: 


Oepartcienf  o£  cbe  laterior" 
Proposed  f  uXe 

Tl^e  proposed  rule  preacrl'bcs  policies  mtid  procedures   to  be 

added  to  tl»e  Interior  Procxiretnent  Resulations  to  lopleaient 

Sec*   70>>  o5  tHe  Ittdlati  Self-Decermiiwitlorx  «id  Educstloti 

Assistance  Act.     The  rxile*  proposed  re<ioires  cHat  prefer— 

eoces  be  ^l-v^n  to  Indians  In  employcient^  training^  mnd 

ALJ*  FEBERAI.  CONTPJ^CTS   FOR  PROJECTS  WXTRXN  OR 


•ubcontractlns  nnder 


NEAR  TH£  BC^uriDARIES  OF  XKDXAN  RESERVATIOISS  • 

CoGBae*ftts  on  tbc^  proposed  nle  oxust  be  received  In  writing 
on  or  before 

"Division  of  Procnrc«*ent  and  Crant^    ,  , 
Office  of  Adcalnlstratlve  and  Kanasesaent  Policy 
P«pax'tmesit  of  the  Interior 
IStH  and  C  Streets »  N,W. 
W^sKln^ton^  O.C*      2 02 AO 

POR  FURTHER  TNPCfR^TATlONT 

CONXACTr     UlJliom  OpdyVe  (202>  343-5914 

SUPPI-EMENTAKnf  INFORMATION  r 

Section  7Cb)   of   rhc  Indian  Solf -Oeter^ln^ cion  and  Edu- 
cation Assistance  Act    CScc'  7 Cb >  ,  Pvtb  1 1 T-a vr  03-o3S, 
SS  S^atr.    220S*  25  tT.S,C.  ^50eCb>>.   re<^oxr#*s  tbi»t 


«ontaocc  or  •ubconcr«cC  entered  Into  pursuant  ito  eercaln 
vp^clfled  Act*  or  AcCs  4iurHortxlns  contracts  with  Indian 
OTSanlxatlons  or  for  the  benefit  of  Tndlens  shall ^   to  the 
S'featesC  extent  feasible,  require  that  preferences  and 
opportunities  be  s^ven  for  training  and  employment  of 
Xndlans  In  connection  vlth  such  .contracts  and  that  pref-* 
erence  be  ^Iven  In  the  avard  of  aubcontvacts  to  Indian 
organizations  and  Xndlan— owned  economic  enterpx-laes  under 
au.jb  contracts*     The  propoaied  rule  amends  'Pmtvm  lA-1  and 

of  Al  CFR  Chapter  lA  (Interior  Fro^turement  Ke^latlons) 
by  adding  Implementing  regulations/ 
The  DepartQ«ent  of  the  Xnccrlor  has  deter=tlned  thai    this  document  does 
not  contain  m  major  rule  requiring,  preparation  of  an  Xnflatlon 
Impact  Statement  under  Hxecutlve  Order  11S2X  or  C3>3  Circular  A-107. 


Accordingly^  pursuant   to  the  authority  of  the  Secretary  o^  the  ^ 
Xnterlor  contained  In  5  U.S^C.  301»   proposed  amendments    to  &1  CFR 
Tm^^S'  14^-1  and  1^-7  are  as  follows: 


Assistant  Secretary  of  the  Interior 


Datct 
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X*     IThm  T*1»l*  o5  Concencs  of  Pare  1C«X  Is  aoended  by  addlns  « 
new  S  «s  follows: 

Subp^arc  lA->l^*3~C«n«»l  Potl^les 

♦  ♦  *  * 

X«354       Xndl«n  preference  In  employ aienC^   rr«lcLngp   and  s\«b« 
oonCracClns  opporCwnl^Cles* 
2«     Subpart  14-1«3  Is  amended  by  adding  a  nev  f  1A-1«35^  as 
follows: 

Subparc  lA*l«3~'^CeneraI  Policies 
*  w  *  * 

S   1A~X.33A       Indian  preference  In  employmenc^   CralTiln^p  and  aub— 
concr^acclns  oppor^nldes. 
(a)     Scacxitory  re^ulreiaenca^     Seccion  7C^)'  c£  "Che  Indian  Self* 
DeCermlnaclon  and  Education^  Asslsrance  Acc   CSac.  7Cb^»  Pub  *  T.aw 
93*63S,  88  Stac.  2205   C25  U.S.C*  450e0}>  requires  rhar  any  concracc 
or  sobcottCracC  enCered  Inco  ptirsoanc  Co  che  AcC;  the  Act  of  April  16, 

193A  SCaC.   596,  25  TJ.S^C.  *52),  as  atnended,   the  J«inson-0»Malley 

TINDER  XfHICH  FT3>f3%AX.  PROJECTS  n\Y  BE  CONTRACTED 
Ac^^  or  any  oCb.er  Act  gucboririnQ  contra ott<  wt-ch  Tt^di^a^i-ot^eniee c ion^ 

ON  ItfDXAK  RESERVATIOt^S 

■e  f  e<p^4»^^^nef  i e  q€  Tadtawa  ■  sHall  require  tbat«   to  the  greatest  - 


extent  feaaibler      (1)     Preferences  and^  opportunities  for  training  and 
eciployflaent  In  connection  with  tbe  odatlnlstra  tlon  of  aucb  oonCracts 
sKall  be  clven  ^to  Indians;  and»    C^)     Preference  In   the  award  of  sub* 
contr^icts  in  connection  vich   the  admtnistr:? tion  of  such  con^r^cts 
shnlX  be  (;lven  to  Tndi«-?n  or^^nlr^^^cionst  nnd  to  Tndl«n'Ovn^<l  economic 
^•nterprlseA         defined   in  5^ection  3  of  cho  Tntlian  P'ioancirijf;  Act  of 
197A   <Sec,   3»  Pitb.   l^w  93-2^2,   SO  St.^C-   77/  25  U.S.C,  14W). 
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C^>     AppllcjiblltCy,  ,    <1)     The  Indian  Preference  clause^  »ec 
forth  tn  S   14-7.5002  of  this  chapcer^   sboll  b«  Included  In  all  solid- 
C«tions  issued  «nd  roncraccs  awarded  by:      (1>    che  Bureau  of  Indian 

Affalra  and,   (11)   «  procuring  activity  other  thain   the  Bureau  of  Indian 

COVERS  ANY  FXDERAL  PROJECT  THAT   7  VXTHTN 
Affairs  %jhen  the  coricracc  '^a       t^red  If^eo- yMt^yuatit   &»-aw  *oc  cp^aei 

THE  BOUI^DARXCS  OF  XNDXAK  RESERVATIOK  (S  > . 

fleal^y   a^ Caheelr.  fci'tl^- ^cewftaaoga  wl  rh  T»d i.an  eg|-a w<  aac towa  or   Ig  ewtrered 

— pwgaMawC   ee  et»  aet  apaaiftcally  autherieiwg  eai%cree€a   feg  ehe- 

d4»#ac  a*»d-c   eluj^Mt   bpwgftfc  aC  Twd^ang,      C2)     The  Xndlao  Preference 

SHALL 

Program  clause »   aet   forth  la  S   1A-7.5003  of  this   chapter,  ■a^he^lJ  be 
Induced  In  all  aoXi  citations  Issued  and  contracts  awarded  by  a  pro— 
CAirlns  acclvlty  wNiy    a^t^eed  ■gl00;O06->  which  contain   the  clause 

required  by   para^rafh  Cb>Cl>  of  this  5  14*1,354  and  where  the  wot-Ic  under 
the  contract  wlXl  b«-  perforaed   In  whole  or  In  part  on  or  near  an  Indian 
reserv3tlonCs>«     ■Th<i  Tm^ian  Pr^faranaa  PrggiF<>w  elawae  a^y  als«>  be  Iw- 
oXxdad   tn  aelt  ir<      rl  ting   lirruad  ftntf   a^nc^aata  a«»ardad  by  a  pr^a^gti^g 
■oeet^iS>fcy  'whteh  w^ay  .^^g  axcaad  $100,000,  b^c  wV&ah  oonttaln   the  ela^pe 
ra^tulrad  ■by--p»ra3raph   Cb?.C-T7>   nf^  rh^r  f   1/1-1.35^  anrl  which, — In   tha  optnt< 
of  t^e  prae^elns  oertMtty,   oCCar  ...OMbaftengiel  epf  o  r  tuni  <;  t  aa — Cog  Zodto<» 
■  ewji'Iay^anftj,    erat^iiwg  eod  awbaaw era o 6lwg^ 

CO     Definitions.     For  purposes  of  this  5   1^-1. 35^ »    the  follc-rinc 
denial cilons  shall,  applyr  . 

(1>     "Indlon**  ni<*nns  o  person  who  Is  o  moTT.bor  of  an   Indian  Tribe; 
the  contractor  s!iA-I   be  r^r^pons  ^ble  for  det:er*rtii  ing.  wh-?ch*£r  o  p«-rcon 
«n  "Indian. 
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C2>     ^Xndl«a  Tribe**  oean*  ao  Indian  Trlb*,  V«nd«  n«Clon» 

otl)«r  ors«(^lz«d  %xwp  or  cocmunlcy^  Including  mny  Alaslca  Kaclve  vll* 

laS«  or'  regional  or  villas*  corporation  a9  deflne<i  la  or  established 

pursuant  to  the  Alaska  Katlve  Claltas  Settleoeat  Act  (85  Stat.  683» 

•  •  • ' 

43  U.S*C.   1601}  which  Is  recocnlsed  as  eligible  fc*r  che  special  pro- 

gratfts  and  services  provided  by  the  United  States  t:o  Indians  because 

o£  their  status  as  Indians* 

(3)     ••Indian  organization**  means  the  geveraloi:  body  of  any  Xndlan 
Tribe  or  entity  established  or  recognized  by  such  governing  body  for 
the  purpose  of  the  Indian  rinanclng  Act  of  197A   C^S  Stat.  77» 
25  U.S.C.   1^51>;  and 

(A)     **Ind Ian- owned  econoolc  enterprise**  ineans  any  Tndlatx-ovmed 
coiDcterclal p    Industrial p   or  business  activity  established   or  organized 
for  the  purpose  of  profit  c>rovlded  that  such  Xndlon  o%raersh±p  shall 
constitute  not  less  than  51  per  centum  of  the  enterprise. 

<5>     ••Indian  reserva tlon*'  includes  Xti^L^xt  reserva tlons»  public 
d.ociialn  Indian  allotcents*    former  Xndlan  reservations  In  Oklahoma ^ 
and  land  held  by  Incorporated  Katlve  groups^  regional  corporations^ 
«od  village  corporations  under  the  provisions  of  the  Alaslca  Native 
Clalas  Sectleoent  Act,    <85  Stat-  6SS,  A3  U.S*C.   l^Ol  -^^  r 

<6)     ••on  or  near  an  Xndlan  resexrva tion**  cieans  on*^  rvatlon  or 

reservations  within  that  nrco  sitrroundtng  ^n  Indian  rea-erva tlon^s) 
vrJiorc  d  perr^on  s^^tiinj;  eaiployicont  could  ro^sonobly  be  expccCc-d   to  com- 
cttttc   Lo  nnd   frc-:?»  In    tho  ce>u:Tr!5.<;  of  n  wf*rtr  A«y. 

<d)  .  Znf orcc:*^»*i*t .      Tli<r  iii:=:ocur  Ing  activity  concerned  s7»all  bo 
Tcsp<*nt;  f  bl  e   for  coM'!i.  c  >•  i        r^'VioU  ic   rcvlt-w;!   to  Insure  con trj^ctor 
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conipli«nce  vith  the  re^ulrefQ«ne«  o£  th«  clauses  pre»cribc<3  by 
Si   lA«7.50O2  Md  lA-7*5003  of  Otis  chApt»J 

3,     The  Table  of  Convenes  o5  Pare  14-7  la  amended  by  deleting  and 
reserving  $   14*7.650-6  and  by  adding  new  SS   14-7. 5002  and   14-7. 5003 
aa  £oXXo«#a: 

Stjbpar^  14-7 p6-*'Flxe<l  Price  Constmcclon  Concx^aecs 

Sec. 

-  *        '  *  *  ♦ 

14-7,6SO-6        .  iKeserved} 

•*  *  ♦  ♦  « 

Subpart  14-7* SO — Special  ConcracC  Clauses 

♦  *  ♦  ^ 

14-7. 5002  Indian  preference- 

14— 7-5003  Indian  preference  programs. 

A.      SubparC  14-7.6   Is  amended  by  d.elet:ltis  and  reserving 
S   14-7.650-6  as  follows: 

Subparc  14-7.  6 -—Fixed  Price  Conserved  on  Con  era  era 

^  *  *  *  *  ♦ 

S   14^-7.650  Additional  Tncerlor  concracc  clau5%es. 

*  *  *  * 

S    14-7.650-6  r^cservcd] 

♦  *  ♦    —  ^ 

5.      SMT*p,Trt   14-7*50  is   r^tnonded  by  ^s^Jii\^  new  5  5    14-7. 5O02  and 
1'4 -7*5003  ris  follows: 

Str^*pi»rt    14  -  7  ,  5C* -S;»ocr  £-t1   Conrr^TCt  Cl^u^^os  — - 

*  *  * 
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S   14*7. 500?         Indian  prcf«rmc«. 

Th«  following  clause  shall  ^«  us«d  as  prescribed  In  {  14-1 .354 Cb>  (1) 
o£  tKls  chapter: 

*  THDXAN  Pl^EFERSYCC 

<a>     The  concractar  agrees  Co  s^v^  preferences  Co  qualified 
Xndlans  regardless  of  as*»  sex^   religion*  or  trlb  il  affillaclon  over 
equally  qualified  noa-Indlans,   Tor  training  ^nd  e*iiploy taen t  oppor* 
CuniClee  under  this  contract  and»   to  the  extent  feasible  consistent 
vrlth  the  efficient  perfor^aance  of  this  contract^    training  and  e, -ploy- 
sent  preferences  and  opportunities  shall  be  provided  to  Indians  re* 
gardlesji  of  age.   sex»  religion^  or  tribal  affllljtlon  -who  are  not 
fully  qualified   to  perform  under  this   contract .      Ihe  contractor  alro 
agrees  to  give  preference  to  Indian  organ Itatlorts  and  Tndian*owned 
economic  enterprises  In  the  awarding  of  any  subcoitr^cts  consistent 
wXch  the  efficient* opera tloa  of  this  contract. 

Cb)     Xn  connectlcn  with  the  Indian  etaployment  preference  require- 
ments of  this  clause y    the  contractor  shall  also  provide  opportunities 
for  training  Incident  to  such  e:aployraent.     Such  training  shall  include 
on-the-job^   clasrrooc^  or  apprenticeship  training  which  is  designed 
to  Increase  the  vocational  ef f ecdveness  of  an  Zniian  employee* 

iKDlAlf  PREFERENCE 

Cc)     Addi     It  ehAll  be  the  contrfccXor*s  reswsnsibill ty  to  provl^:^  substantive 
evidence  'Lna.t  i,^ )  ^  v«.lid  screening  and  evaluation  r^ocess  w&s 
followedi  a-nd  iZ}  the  efficient  perfor»Anc«  or  the  contxxct  would 
be  iaposslble^. 

xr  no  i.noi.an  organization  or  'Tndlan— owned  econoolc  enter* 
prises  are  available  for  awarding  of  su  boon  tracts  In  connection  vlch 
the  work  performed  under  this  co^ tracts   the  contractor  agrees  to 
coesply  vlth  the  provisions  of  this  contract  Involving  utilisation  'of 
small  business*   labor  surplus  area »  and  minority  biasiness  flrms^. 

(e)     As  use<2  In  this  clause;: 

^15  ••Indian"  neans  a  person  who  is  ^  tne^be-r  01  an  Indian  Tribe; 
the  cont r-.'ic tor  shall  be  responsible  for  dotercil ning  wh<?ther  person 
Is  an  Xirdian; 

<2>     ••XnJi-^n  Tribe"  me^ins  on  Indian  Tribe*  band,   n.^tlon,   or  other 
orji^t^t>rii  RTCiTp  or  cowtiun  1  ty »    fnclud  £t^ jl  -iiiv  Ald>cVa  tCittivc  viUjigc  or 
rog**>rial   or  village  cr^rperatlon   ar?  dcfinoi-T   in  or        taJbl  j  slicd  pursuAnc 
to   th*^  Alaska  N.-rri'-fe-  CZ^im^  Snrzzl^^t  Act    (S5  Sl^C.   683,   43  U.S.C. 
IGOl)  vhich  is   r<^»rogniaed  clif^il^lo  lor   cho  sp^cinl    progr^-ims  *Tn*i 

2»es\'ic^^  provIOeit  ty   tJh^  Unlt^   ^tar^s.  to   I***Tirfrss  bc*cji.tts^  of  tlM»ir 
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C3>     •*In^^j>ti  organ  ira  cton**  mc«»Tts    Chc^  sovcrnln^  l^ody  of  arty. 
7n<Il*n  Tribe  ^'Mtcy  eACobllshe<i  or  reccgnised  by  such  s«>vemlnc 

bo<3y  £or  the  purpose  of  Che  Indian  Financing  Act  of  197A   (SB  StaC, 
77,   25  U^S^C-    165*1:  and 

**Xndiaa— o«n«d  economic  enterprise"  means  any  Tndian-ovned 
cocxaez-clal ,   Induscrial,   or  btisine^s  actl-tj-icy  established  or  organized 
Cor-  the  purpose  of  profir  provided  that  such  Indian  ownership  shall 
cotxstituce  noC  less  Chan  51  per  eeattim  of  the  enterprise. 

Cf3     Trte  contractor -as^ees   to  include  the  provisions  of  this 
clause  including    this   para^rapK   (f)   in  each  subcontract  awarded  under 
this  contr-act* 

of  clausel 

5  lA-7»5003         Indian  prefercmce  prograQ- 

Th«5  following  clause  shall  be  used*  as  prescribed  in  5    1^-1. 35^  (b)  C2) 
of  this  chapCe^r, 

X15DXAN    ri:I^HR£NCE  PROCRA2I 

<a)     Xr»  addition  to  th.e  requlrecsents  of  the  clause  of  this  con- 
tract entitled   "Indian  Preference,"   the  Contractor  agrees   to  establish 
And   conduct  an  Indian   preference  prograc*  which  will  expand   the  oppor- 
tunities  for  Indian  organizations  and  Indian-owned  econo^nic  enterprises 
to  z-eceive  a  preference  in  the  awa tiding  of  subcontracts  and  which 
will  expand  o^^por cuni  ties   for  Indians   to  receive  preferences  for  train- 
^T^S-  and  eniploya-ent  in  connection  wich  the  worlc  to  be  performed  under* 
this  contract-      Xxx  this  conrtection^    the  Contractor  ^hall: 
-A 

Ciy     T>esi&r^te  a   liai^ton  of^  who  vill    CU  Mintain  liaison 

with  the  Covem<jent?6'rr  Xn*ia:-,  pifef ercnce  caatters*    Cii>  supervise 
compliance  witli   the  provisior.n   of   this   clause^   and    Ciii)  administer 
the  Contractor's  Indian  pref ex'^-nce  prograia-  ♦ 

C2>      Advise   its  recruicaent        urccs    In  wr-iting  and   include  a 
statement  in  all  advert iseoents   for  eciployoonC  that  Xt^iii^n  applicants 
^'ili  be  given  preference  in  employment  and    training  incident   to  such 
emplovtnont-  " 

cwc-nty  (20> 

C3>     Kot  l^ss    th.m  g*an — f-LO- cal cnd.T r  days  prior    to  cotn3;en cement 
of  worS  xinC^T  this    coatract,    post  a  writcen  notice*    in   the  Tribal 
o^^ic<^  of  nny    arc-t»»T-v,T  c  ions   on   t-rh  i  ch  or  n<**-ir  wl»**re   rlto  work  xindor  this 
concr.Tct  is    to  ^bo   p**r  f  orr:cd ,   which   sets   forth    the  <-c*n  tra  c  tors  e:n- 
ploy-ry^:ir   novT.is   ,-inci    re?.»t<»d    tralni:^^  o^^i-'V^t- r '  t i es *      Tite  notice  r.!'-dll 
iiicl— d*>   the:  apj-iovlmace  iji:mb*i-r^   -TT*d   :.yj*os  of  ^.tnploy^es  nc*<>il*-cT ;  rhc- 

*j*i-^-v>r  ;       I  fc^   »tj  •         «r»  r  oiipT  Cyv""*rs  c  ;    th*-»   oxi^or  £  i^iic<*   or   ri^-ci-tl    rtki  7  1  re- 
quired   for   erit^loytne^nc  ^    If  any;    triiiniiif:  opj^oi'tun  i  ci  v*j  il.-ilj  1  o;  .md 
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»H  ocber^  p«rcinenc  Information  necessary  to  advise  prospective 
eaployees  of  any  other  eapXoyractit  rcqixlretner^ts .     The  contractor 
«h3Xl  also  request  the  Tribe Cs>   on  or  near  whose  rcserva tloti<s>  the 
vorlc  is   to  he  perforsned   to  provide  assistance   to  the  contractor  in 
filling  its  ecrployznent  needs  and    training  opportunities.      The  con- 
tracting officer  vlll  advise  the  contractor  of  the  name,  location, 
and   pV.one  nusr3er  of  the  Tri'bal  officials    to  contact  "in   regard    to  the 
posting  of  notices  and  req^uests   for  Tribal  assistance. 

(C>     Give  public  notice  of  subcontracting;  oppcr  tuni  ties  and 
request  Che  Tribe Cs^   on  or  near  whose'  reserva tion(sy    the  work  under 
this  contract  is  '  to  be  performed    to  provide  assistance  and  infortr-a  — 
Clon  on  Xndian  organisations  and   Xndian-owned  eco"       ' c  enterprises 
vhlch  c:ay  serve  as   po  rentiaX  sources  for  sub  con  tr.  work.  The 

contracting  officer  shaXl  advise   the  contractor  ol    the  nan»e,  location^ 
and  phone  nusiber  of  X:ribaX  officials   to  contact  ir    r^egard    to  requests 
for  Tribal  assistance  and  information. 

Kalntai-Ti  wrizcen  records   under  this  ^  - 

contT    -J:  which   indic^tei      C^*)   the  na»es  and  addresses  of  all  Xndians 
seeking  employ:=ent  for  each   eraT^loywent  po*>Irion  «A.ailable  under  this 
contract;    (b)    the  nustber  and   types  of  positions    filled  by    Ci)  Xndians 
and    Ci3.)  non-XndOLans ,   and   the  name,  address  ^nd  'Position  of  each 
Xndian  e^nployed  under   this  contract;    Cc}    for  thoi>i-   positions  where 
there  are  both  Zttdi^ati  and  non-Xndian  jsppli cants,   j.nd  a  non- Indian  is 
selected   for  ecxploynient ,    the  rcasonfs)  why  the  Xnc  ian  Popl5.cifnt  was 
not  selected;    (d)   mictions    taken    to  give  preforenci-:  to  Xndian  organiz-a  — 
tions  and    Xndian-owned   economic   enterprises   for  all  subcontracting 
opportunities  which  exist  under    this   contract;    anci    Ce)    the  nac:es  and 
^^i^TesS'^s   of  all  Xndian  organizations   and  Xndian^owned   econotnic  enter-- 
prises    (1)    contacted^  and    (ii)  r-eceiving  sub<^on tr;*ct  awards  under  this 
contract. 

(65     Ac   the  conclusion  of  che  contract,    the  contractor  shall  sub— 
ciit  to   the  contracting  -officer  for  approval  a  written   report  which 
surscuirizes    the  contractor's   Xndian  preference  protjrarn  and  indicates^, 
CaJ    the  nur^ber  and    types   of  available  posirions    filled  by    ClJ  Xndi^^ris 
and    (ii)   non-Ind^iins  *ind  .  Cb)    the   nuciber  and  dollar  ano\ints   of  all 
su'bcon  t  racts  cwarded   to   Ci5   Xndla..  org*Tn  i  sat  ions  and  Xndian-owned 
econo-:ic  enterprises  and    C^^iJ   alX  other  i^irms* 

(7)     The  contracting  officer   or  hi^  nvi^Chor  ir:ed   r        r-'sen  tj^  t  ive  sh.ill 
have  access    to    the  writco;-  records  J^^l^^i-^^^M  by   this    cl^visc  during  the 
period   of    chif:   con'ro^^c   nnd   up   to  one  year  after    the  compl  e  t  ion  ^o  f 
tlij"^  contract, 

Tf^f   i'^v:  rpOT  ff:    of    rhir^    cT^ns^*.     rhe    fo"!  I0--1 1  nf^   < » T  i  n  1  t  i  f^ns  of 
t    rc»s^    r-Vt^  11      p;-^  1  /  : 


<15      Tfie   t^r  n:;   "J  nil  Jan,"    ^'liitJun   Tt  ir-o/ 


t!<f  i  Jn    the   cl^itt^c  of 


Cr%  i  s  cc*i  C^^cr  r   et^T  t  r  "»  ed 


r  T>J  s  n  n  Pre  t'<*  r^rt  c*^  ^ 
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C2)     *'XndlAa  reserve clon**   Includes  Xndlan  res^erva^clons  ^  publX^c 
dooLai.!!  TTidlan  alloccncncs,    former  Tndi^an  reserve  rion?   In'  OIclaHoc-^,  and 
land  'held  '^y  Incorporated  Katlve  s^oups ,   regional  corpora  n ions? »  ^nd 
village  corporations  under  che  pro vl.s Ions  of  Cbe  Alaska  Native  Clainis 
ScCCleoenc  Act,    CS^  Stat.   688,  A3  U.S.C_   1601  et  seq.)*^. 

(3)     •^Oa  or  near         Indian  reservation"  raeans  on  a,  reservation  or 
rcservaCloRS  or  wlchln  tHat  area   surrounding,  an  Xndlan  rcserva clones ) 
where  a  person  seeking  ,e:=iploytaenc  could  reasonably  be  eocpected  to 
coomdte  to  and    froca  In  the  course  of  a  •  work  day. 

Cc>     The  contractor  agrees  to  insert  in  any  subcontracts  hereunder 
■  wl^&eh-«ay  ewcoed  -^lOC  j  CCO-  provisions  vhlch  con  for  a  substantially  to 
the  language  of  this  clause  and  to  notify  the  contracting  officer  o£ 
such  subcontracts. 

Cd>     Xn  the  event  of  noncoopl lance  vith  this  clause,   the  con- 
tractor's right   to  proceed  tcay  be  terminated   in  whole  or  in  part  by 
the  contracting  officer  and    the  work,  coapleted  in  a  cvanner  determined 
by   the  contracting  officer  to  be  in  the  best  intere;:t  of  the  <^vernoent 


CONFEOSRATCO  TRJ=;£S  AND  BANDS 
'^<tj£Cmt4t  •C^r/t'JU-*  "TTmS^M 


V*     */  April  27»  1977 

V 

Mr.  Uazties  E,  Johnson'  '  .  ^ 

Chief,  Division  or  Procurement  and  Grants 
Office  of  Adaiini  St  native  and  Manasemnt  Policy 

Room  S524  ■    ^  , 

.  ISrh  and  C  Streets^  N\ 
KashinsTon^  20240 

Dear  Mr-  Jobjisonr 

TTiis  is  a  response  t>  the  draft  reg:ulati-ons  which  will  implement 
S^tion"^7  (b)  of  the  Indian  Self-Deterroinarion  and  Education  Assist- 
ance Act.  P.  JL.  95-63S  and  which  were  enclosed  with  your  letter  of 
>*-      "  '^77. 

1.      ^'T:'^  -  -oi/^uity  in  the  language  of  5  T  "(b)  of  P.         93-63S  is  not 
considered  a:.id  is  chinked  by  the  draft  re:^ulations. 

Section  7  Cb3  of  P»  I».  93-63S  provides  as  follows: 

Any  contra-^t,  .  subcontract,  pursuant- to  tJiis 

Act^  the  A»;t  o£  J^ril  6»  1934  C^S  Stat-  596), 
as  ainended  »  •  or  any  other  Act  authorising 
federal  contracts  with  or  grants  to  Iridlan 
or:gani zati«3ns  or  for  the  benefit  of  Indians, 
shall  require  to  the  greatest  ec^tent  feasible. 

There"  are  two  possible  interpretations  for  this  lansiuage;  it  could 
mean  that  Indian  preference  mjtst  be  given  on: 

CI)     **Any  contrnct,  subcontract for  the  benefit  of  Indijins, .  .  ***  or 

C2)     **Any  contmct*  subcontract  ^     *pursuant  to  any  other  Act  for 

;the  benefit  of  Indians,... 

^JTie  .legislative  history  docs  not  aid  in  determining  the  "correct** 
int<*rprctarion  of  tlii^  lanj:viagc.  ^ 

The  draft  regulations  propose  to  use  the  more  narrow  inrcrpretation  of  1 
This  Inn^Lirigc,  which         C2)  nbov'^.     TJ>i<  n:ii-row  inrcrj^rcrarion  i^  con-  >^ 
r»tined  in       14-  1  >3S4    fhl   Ai>pl  icnhi  1  i ry  which  specifiers  tlm*^  nn  TnUinn 
Prcforcnco  clnusc'  wi  J 1  bo  incltKlod  in  solicitntion  rtnd  contmcts  r*wnrdcd 
by  I 
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.  Ci)  ■  Hic  Bureau  of  J ndian  Affairs  and, 

Cii)     a  procuring  activity  other  than  rhe  Bureau  of 

Indian  Affairs  when  the  contract  is  ent«3?T^  ^nxo 
— -^-*r^  pursuant  to  an  «ct  si>ecifically  author izrrTrc  cv^n-^ 

tracts  with  Indian  organizations  or  is  ejiiered 
into  pursuant  to  an  act  specifically  axashorizinc 
_         contracts-  for  the  direct  and  exclusive-  benefit  of 
Indians. 

Authority  to  use  the  more  narrow  interpretation  in  the  draf  r  regui.- tions  ^ 
is  not  apparent.  ^  . 

Section  14-1. 3S4  (a^  of  the  draft  regulations  provideii: 

Section  7  0>3  of  the  Indian  Self -Determination  and 
Education  Assistance  Act  CSec,  7  (bj »  Public  Law 
93-658,  88  Stat.  2205  C25  U.S.C,  *05  e  CbJlrequires 
■  that  any  contract  or  subcontract  entered  pursuant  to 
the  Act;   £sicl  the  Act  of  April  IS,  1934  (45  Stat. 
596,  25  U.S.C-   452),  as  aiaended,  the  Johnson  0*Malley 
Acti  tsicl  or  any  other  act  authorizing  contract  with 
Indian  organizations  or  for  the  benefit  of  IrtdiBJis- 
isic}  shall  require  tha^,,*. 

The  punctuation  in  this  quoted  portion  of  the  draft  regulations  does  not 
cortfona  to  the  punctuation  in  7  0>)  of  P.L.  93-63S.     This  chaise  in  the 
punctuation  results  in  a  more  narrow  interpretation. 

Without  legislative  history  to  support  a  construction  of  the  law,  as  con- 
tained in  S  14-1,554  C*)»  there  is^  no  apparent  authority  to  leave  *  14-1.354  QzlJ 
unchanged,  '  . 

The  courts  have  held  that  ambiguous  language  in  acts  applying  to  Tnrfiiins  should 
be  resolved  in  favor  of  the  Indians.     U.S.  v>  Celestine^  215  U-S-  275;  Choate  v. 

\^I^EZz  ^-"^  ^'^^  2cgal  holJang  is  applici  to  7  Cb)  of  95-635;"^^  

^  14-1.354  Ca)  must  be  changed. 

-  t""" 
2,     The  draft  reflations  nust  provide  for  possible  conflicts  between  Tribal 
Indian  Preference  laws  and  federal  regulations. 

The  inherent  po«<ers  of  an  Indian  Tribe  rxxy  be  exercised  and  provide  that  zin 
ccq^loyor  or  a  contractor  within  tlic,^terior  boundaries  of  an  Indian  reservation  • 
will  give  preference  to  Indians.  , 

T!ion  if  nn  Tndinn  Trib^  has  an  Tmlinn  Prcrci  vnKre  Inw,  the  rej;ii3nt iom^  iinpl **raenT  i ns 
«  7  Ch)  <hrnsler  provide  Tl>nt  wlierc-  tSicro  is  a  conflict  heru<*en  fcKleral  rc^rulr^tjons^ 
anJ  xt'lXxffl    l*iK-,  tJ;e  tribal  r<<^ui j-cn^t^iit s  will  h^^vt^  priority, 

3*  sanctions  contained  in  ^rz*Ct  r*»^si:l^T ions  or**-  iTi;id«|iiate- 
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pB^e  tlirce 


5  14-7.S005  Cd)  prov^idcs  for  cerfoinaTion  in  whole  or  in  part  by  rhe 
conrracting  ofrircr  and  rhc  work  coc^letcd  in  a  laanncr  determined  by  xhe 
contracting  officer  to  be  in  the  best  interest  of  the  gox'crjuticnt .     •*This  . 
is  inade<iuate  and  docs  not  prot'ide  for  a  remedy  that  will  compel  compliance, 

Sanct:ions  or  penal  tries  for  contractors  who  fail  to  comply  with  preference 
rcquireiDcnts  should  be  clear,  speedy  and  expeditious*  .  Enforcement  personnel 
need  sufficient  staff  amd  resources  to  enforce  ccnpliance- 

4.  The^ 'Indian  I>refcrence  Prog  ran  should  ^  a  part  of  all  solicitation  and 
contracts  covered  by  7   Ch)  of  93-63S. 

Iinposing  xhe  lr-dian  Preference  Program  to  solicitations  and  contracts 
which  exceed  5100,000  or  imposing  such  a  progran  at  -she  discretion  of  rhe 
procuring  activity  if  the  contract  does  not  exceed  5100,000  will  not  cover 
the  majority  of  contracts • 

The  Indian  Preference  Program  should  be  a  p>art  of  all  solicitations  and 
contracts  covered  by  7  Cb>. 

5.  A  single  federal  agency  should  be  given  responsibility  to  enforce 
$  7  Cb)  or  the  DeparBncnt  of  Interior  should  provide  for  delegation  of 
enforcement  autnoriti^  to  Indian  tribes. 

Section  14-1*554  Cd)  provides  for  periodic  review  by  the  concerned  procuring 
activity.     £nforccrve-\t  by  various  federal  agencies  will  result  in  confusion 
and  inadequate  enforzesnent. 

6*    The  regulations  should  specif  that  the  Indian  Preference  I>rograin  will 
include  all  cmpIo>Tndt  practices,  such  as  employment,  upgrading,  demotion, 
or  transfer,  recrui'ment  or  recruitment  advertising,  layoff  or  termination, 
rates  of  payor  other  forms  of  compensation,  and  selection  for  trainings 
incliiding  apprentic«±:«hip. 

Sincerely, 
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n1  '         *  ' 


NORTHERN  CHEYENNE  TRIBE 


r.o.  BOX  us 


UTTU  WCK^  ANT>  MORNING  STAR  *  €>ot  ^sT^efur  and  esU^  U^er  M  i 
MooCnw  aotf  ^''On  w  Okvymnc  bocn^fauitf  tlk«f  wc  will  fomcr. 


«o*«x>inr. .  Tb*  M«n«*«^  Scar 


Hay  ^»  1977 


Alien  RowlMid 


ICrcnA  Spans 


Dl vision  of  Frocureoent:  Mt%d  Gr«nrs 

Office  "of  Adoinist Twelve  «nd  H^ti^^cctcxkZ  Policy 

Dep^rcoenc  of  tHc  locerlcz- 

WAshlnscon^  O-C*  202^0 

IVfr*r'  SIm: 

Tbe  following  cotim>enc«  Ax-e  on   the  proposed  irule  to  prescrl'be 
pollclM  and  procedures  co  b'^  «dded  to  the  Interior  Procurement. 
Res:uXatlons  to  iTspletneitt  Section  7  Cb)  cf  the  Indian  Self— 
Deten&lnatlon  and  Kduc:atlon  Assistance  >ot,    <PS.tfel.lc  l.aw  93— 638>.^ 

Section  14— 1-35^,  We  feel  that  tills  should  Include  contracting 
-well  as  Sttb**contractlne»  employaent^  and  training  opportunlcles- 

The  tern  "to  the  s^c^cest  extenc  fe-aslble*^  Is  a  ^rery  poor 
choice.      If  the  tern  Is  to  be  used  sooe  guidelines  should  be 
worked  up.     As  It  stands  all  a  contractor  would  have  to  do  Is  to 
ot*^*  that  any  preference  in   tratnins,  eniployraent*  contracting 
or  sub^con tract Ins  A»« ' t  feasible. 

The  option  to  not  Include  th.-*  Xttdlan  Preference  Clause  In 
solicitations  and  contracts  under  $^100,000  should  not  be  so-  The 
Indian  Preference  Program  clause  should  be  Included   in  all 
contracts* 

The  contractor  should  hnve  son»e  pulda*ice  in  detentiinlng 
whether  a  person  Is  an  Indian. 

-     .  •         ■  ^ 

One  of   the  sre*t<-st  ob^ttjerlo^    to  Tndi^n  otnpT^'yment   is   tlio  use 
of    tho  word   "qtinl  1  I  icd**.      Vlio   JotorwCnos  w!>o    is   a  qu^lffiod 
w;'»-Lor   i<:   vc-tjff   improtmi  t  •      M-thv  ^-mpl  oyer*;   u.-^o   Jot>  *in»J  i  f  t<r-t  t  f  on 
.^ir#^»r»ts^   th.ic   t*.-nd   to  Exclude  p^st^ntinl    Indian  workers*. 
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cwo •  , 

Under-  Indian  Preference  (a>   Zc  scares:     The  concractor  Agrees 
Co  slve<  preference  co  gu^llf  led  ^Indians  regardless  of  age,  sex, 
r-elXslon»  or  CrlbaX  afflUaCion  over  eqtially  qualified  non* 
Indian- 

This  7*aises  a  loC  of  quesclons  for  example.  If  a  non--lndlan 
ftas  a  hl^h  scl^ool  dlpolma  v^ere  the  Indian  doesn't »  does  this 
aake  the  non-.lndlan  more  qualified?     or  If  the  non—Tndlan  has 
a  couple  sore 'years  experience  xs  he  more  qualified?     The  answer 
may  be  y«s»  but  the   fact  remains  that  the  Indian  employee  is 
perfectly  capable  of  doln$  the  Job* 

Undef  Indian  Preference  C»)    CS)   It  should  Include  not  only 
the  nutober  ar^d  types  of  available  positions  filled  by  <I)  Indians 
and  Cll^    non  Indians,  but  should  state  the  length  of  employsient 
-itnd  actual  man  hours  vorlced  by  both. 

Xn  general  the  draft  regulations  seeir  tb~be  written  wlch  the 
coa t rac tor  in  mind  rathe r  than  the  Xnd i an  emp loyee •  Indian 
v*referencc  should  apply  to  all  contracts  and  sub-contracts  or* 
or  near' the   reservation.     The  regulations  should  not  provide 
loopholes  for  contractors   to  gen  around  the  Indian  Preference- 
Clavsse. 


Would  you  please  send  us  a  copy  of  your  revised  rules  and 
regulations  on  Indian  Prof 4frence?     Thank  you. 


Sincerely 


Allen  Rowland ,  President 


ARisis 


PRESS  St  St_AMIC 

4300  Forcflum  Road.  HM. 
WasJ^^ngron.  O.C  ?00l6 


0»nM^  Press. 
Martin  XBlwAt 


Mr*.  James  E.  Johnsczi,  O^lcf 

Office  of  Admlnxs-^zatilve  And  MAna^ei5«n^  PoXiLcy 
X8r}»-Ar>d  C  S^reetis,  K.W.  ^  Rm.  3524 


XC  is  coiRnk9i>det>le  DepAsr^ment:  has  fi.naXly  be^un  co  t^alce  s«e£>s 

to  xctpleiaent:  Seonicn  of  th*-  Indian  SeXf— Determination  Act^  Kowevex^ 

tlie  pjToposed  reguXatlons  prepared  by  your*  office  need  to  be  substantlalXy 
»treng>it:ened  and  e>panded  if  they  are  to  proper Xy  IstpXettient  tJie  linportant 
x^^bt^  ^Iven  to  Xnclans  by  3ectlon  7  Cb)  • 

A-  Introduction 

■  Past  efforts  tc  enforce  Zndlan  preference  requirements  Have  tended  to 
falX  for  cesrtain  ocnaon  reasons  =  Tlte  specific  obXlgatlons  beln^  Ixnposed  on 
oontractors  were  not  speXXed  out  In  sufficient  detalX,   so  It  was  dtdlfflcuXt  to 
pin  down  when  a  contractor  was  not  In  -  contpXlAnce.     TKe~  vagueness  of  tbe  r^e<2uire— 
ssents'aXso  Xeft  Xar^e  XoopHoXes  for  the  contra ctor*     The  xtonltorij:^  ^nd  enforce^ 
ment  procedures  were  not  sufficientXy  rigorous »  so  XlttXe  actuaX  enforce:»ent 
activity-  ever  tooJc  pXace.     Sanctions  we^rc  wealc  or  npn-existant  so  contraotons 
had  XittXe  to  feajc  if  they  faiXed  to  comp^v  with  their  Xndlan  preference  obXi^ 
nations*     Insufficient  ties  were  estabXishet^  with  manpower  prograxas  so  :Xz>dians 
wore  not  beln^  trained  for  the  jobs  on  the  contracted  projoct- 

'  The  propose<i  Section  "7  Cb)   rogulations  ropeat  virtually  every  one,  of  the 
mistakes  of  the  past*      Xn  addition,  many  of  the  dofinitions  az^  Interpretations 
of  statutory  lAngua^e  in  the  proposed  regu^.^tions  take  the  narrowest  i^opro^ch 
possible.        One  would  h«'»ve  thoucjlit  the  Department  o£  the  Interior  wouX«31  odvoc^te 
for  t^«*  bro^d^r^t  ifiroriM'crtAtion  oC  the  st^ttute  in  order  to  piroskote  the  9arAa.t«^f»t 

i  t   tr>  Xndi«.Yns.      A*5  a  result*    tt*^*  proposed  r*.«^i»l*4tioii;;*    if  onacLed^  wMiLd  . 
4«?rio^t.  itt-.tire  tli«:*t  2vecuioti  7  Cb)   will  of  Xictle  ur.e  to  itMltvtn:?  ni»d  woul.4.1 
pj-tfcf^«r>t.  aijor.her   ^idmi  ni^tmtiv^  dinuiultlon  of   ^l^rong   r  i^hr::  "i-o  It^i^As 

bv  ^n   iXct    of  C^r^j'^us^. 


Re;  Proposed  S<rctlon  7:Cb>  Re^uXaticns 
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Ite-.  amines         aohnson  •  2^  Kay  XO^  iS77 


A  nusB^r  of  ver*    2>Asi.c  dian^cs  need  to  3^  m-ide  in  tJto  proposed  3reg\il*tions 
jbeCore  they  «Axe  acceptable.     Some  geties"*!  improv-sments  are  needed  in  the  general 
section  of  the  r^e^rxilat ions  and  then  a  nxunher  of  new  provisions  tmist,  he  added 
to  ho th  Section  14^7,  &002  and  5003  in  order  to  ^Lve  thexn  the  basic  "teeth- 
they  need  to  he  effective.     In  summary;  ^ 

1.     Th«*  definition  of  covered  contracts  inu»^  he  expanded  to  incIuS*"alX 
contracts  for  the  henefit  of  Xndians  occurring  o the  reservation^,  re-ypdless 
of  whether  the  auth:>ririjig  Act  was  one  for  the  h:rnef  it  "bif  India nyT*^"  ^ 

X     '  J' 

2-  The  threshold  a:aount  for  contr<icts  that  trigger:^  th^  s^ron^fcfr^  re<iuire^ 
vkents  of  Section  14-7*5003  cxust  toe  reduced  front   ^100,000  to  "^ZSV^P^  the 
most,  $&0«000. 

3-  As  now  written.  Section  14— 7.5002,  whicn  cover:;  ^11  contracts  for 
$1C0,000  or  less«.  re^^ires  a  contra^- tor  to  do  nothing  r»orr    than  ''agree"  to 
give  preference.      This,  weak  and  ineffectual  section  nnjst  ho  suhstantially 
s^trengthened  to  impose  some  meaningful  requirements  .on  these  sxi^ller  contracts. 
At  a  min^inur^*   these  additions,  should  include  r 

a.     A  requirement  that  the  contractor  pt>st  a  notice  of  job  openings 
with  the  trihe  no  irore  than  Id  days  after  contract  aw^rd.  '\ 

to.     A  re<iuirement  that  the  contractor  s^ubmit  i^onthly  reports  on  the 
numher  of  Indians  working  on  the  contract* 

c»     A  requirement  that  the  contractor  oh  tain  a  written  statonent  from 
all  signatory  unions  agreeing  to  give  referral  preference  to  Xndians-  \^ 

d.      Som«  sanctions,   since  presently*   14^7,5002  fails  to  authorize 
the  contracting  officer  to  impose  any  sanctions  on  non-coit»p-y i'^g  con trci c tors* 

4*     Section  14-7. 5003,  which  covers  the  larger  contracts*   also  needs  to 
'he  ' substantial iy  strengthened.     Needed  changes  includes 

a-     Notice  to  the  trihe  regj»rding  joh  optrnings  shculd  he  sent  lO 
days  after  conlrAc^  aw^^id,   rather  th^n  IC  days  pirior  to  start  of  v.-or^. 

h.     The  contractor  s^hould  he  re<iuired  to  suhmit  monthly  reports  on 
the  xiuraher  of  Indians  employed. 

c      Tl^c  contractor  r.V*r>u"ld  ho  re^^iitrod  to  ol>r,-iin.   prior*  to  sl*irt  o5 
woili,       writteji  sr^t^;r^:ir  ^ros*  All      i*jiiafbry  ut<  i  c<i-»s,  agre^imj   to  ^jive  r«fcc-r-al 
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S.     Zn  ^ot;l»  S002  And  ^d^e  requxresM^nt:  should  Indiea^e  ^hac  a 

contractors  Wist  n±re  a  ciuallflcd  Xndxu^  whether  or  *»ot  «  non^Zndlan  appli,- 

1*  e<iuAXly  or  l>ettcr  quaXlfi^ed.     Tliat  is,  cjuallf Ication  ttuit:  ±>e  *  thresJ-old 
is&uer  siot  a  compax'atxve  i.asue» 

6*     Perhaps  most  importantly r   the  xe^ulatiovis  must  provide  for  coordination 
l>etween  t2ie  "7  0>)    re^lreraents  «nd  Zndxan  preference  re:^ircj?^nt«  itnpOMd 
"taribal  ^ovemxzkents  on  reservation  employers,   so  the  T(i>5   regulations  do  not 
have  the  effect  of  undermining  tri^l  authority* 

-Each  of  these  recommended  chan9es  Is  discussed  in  detail  ^elow.  They 
Tepace^eM  the  minimum  changes  that  need  to  he  made  in  the  regulations.  2dea31y* 
the  entire  set  of  proposed  regulations  vpould  t^e  discarded  completely  and  the 
-  Dc£>art3aent  would  start  from  scratch  with  a  different  orientation   (one  directed 
at  mMimlzing  XTiAlMn  rights)  and  a  different  approach,  that  involved  close 
coordination  with  trlhal  governments,   that  retired  crontractors  to  establish 
goals  And  tlmetal>les  for  the  hiring  of  Zndians«  and  that  esc:al>lished  -sm 
effective  wonitori^g-  and  enforcement  system.  / 

Detailed  Pis^cussion  of  Cotnments  on  Proposed  Section  7tte>>  Re<?ulatlons 
X.     Tnterpretatlooj  of  the  Statute 

The  language  in  Section  7Ch)    is  not  precise  and  is  open  to  several 
^^^^'^^^tlons-     The  ::»roadest  interpretation  would  t>e  that '  preference  must 
be  given  om   -Any  contract,  subcontract,  grant,  or  suhgrant*  * -for  the  2>enefit 
of  Zndlans***     The  narrowest  interpretation  would  tee  that  preference  must  be 
given  only  on  '^Any  contract,  subcontract,  grant  or  subgr ant  pursuant  to any 
other  Act*,  .for  the  benefit  of  ZnAx^ns.^"     Neither  a  "close  reading  of  the 
«^tion,   nor  a  review  of  the  legislative  history,   sheds  any  light  on  which  is 
the  correct  interpretation. 

^^"^  proposed  regulations  taUe  the  narrowest   interpretation.  Under 
them,  preference  would  have  to  be  given  only  where  the  Act  authorizing 
the  contract  or  grant  was  a  specific  *Tndi,^n"  Act.     Thus,   If  the  Bureau  of 
Recl^^motion  was  building  a  dom  or  canAl  on  ^  reservation,    it  would  be  un*1*r 
no  requirement  to  give  CTtopToynont  preference  to  Indi^nr^,  even  thou»jh  so^c- 

of  the  project  is  for  ttic  X>cneflt  of  Indians  and  construction  is 
taking  place  right  on  the  reservation- 

While  the  language  is  ambicjitou?^.    It  is  not  cle^r  why  you  selec-ted 
tW  nutjr<*u'«st   interpret       ion,    fiiiio*  the-  -jfcjcls-   to  3  o*j  i  r-3       i  vo   it^t  er  r*ret3kti  on 
jyM   -nvtfjiie  r«>r  .t  brt^^dTer    i  rit^rpr^i  jii  ion  of  Stf^ot  ion   7(b).      Oo^-  fim*  princ-^ple 
of  3^iw_  ir-  0*at  /irril*; gut'fcun  st4i.rvktes  aJft^eotin^  IrxliTsti^i  *iHcMjlrl  l,c  intor/^r^rt 
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Mr.  Jr^mes  C  Johnson  4  .  ^  Ha>-  X0«. 


Tn^erloir^  trustee  Tor  Xndians^  Ivas  a  ^ocfaX  obX£^at:±on  ^o  pusli  £o3r  rlie 

X>roddos^  possible  i  n^orpr-e^clon.     Kor^  ean  Z  soe  any  po^s^l^le  poUoy  zreason 
why  a  BXA.  projoet  <»n  a  rcs^ex-va^lon  sYiouldt  9X^;  ^  preference  i^Kilc  a  Buireau 
of  ReolamatLion  pro^ecrc  sthould  l>e  exclu«3ed  from  r^hls^  requirement-     To  the 
contrary*    th<*  bro^c^er  interpretation  would  create  xnore  employinent  for  Xndians« 
*  policy  obje^i  ive  the  Department  should  strongly  support. 

For  those  reas^nsr  Section  14-1. 354  Ch)    Cii)    should  he  changed  to  reflect' 
the  hroader  interp^-et^tion  disc'ussed  a2>ove.        At  the  very  least,   the  re- 
gulations should  st^te  that  ea>y  contract  let  toy  the  Departir.ent  which  takes 
place  on  a  reserva^.ion  and  is  for  the  benefit  of  Indians  should  he  required 
to  comply  with  the  preference  re<5uiren*ents,   regardless  o5  the  nature  o5  the 
authorising  statute-.     This  would  simplify  application  of  the  policy  and 
would  clea^rly  recocinize  the  Department's  legal  ^•nd  moral  obligations  to  Xndia-is>. 

2.      The  S 100 ^000  limit 

Your  proposed  regulations  establish  two  categories  of  covered  contracts- 
A  contractor  with  -*  covered  contract  in  excess  of  $100,000  roust  take  the 
affirmative  steps  Kpelled  out  in  Section  14^7,5003,   in  order  to  meet  his 
Xndian  preference  cvbligations .     A  contractor  with  a  covered  contract  for 
$100^000  or  less  tmist  do  nothing  more  than  •'agree"  to  give  preference  to 
Indians.     As  discu::sed  later  on,  the  reqcuirements  ixnposed  on  small  contracts 
must  be  substantially  strengthened.     However,  as  a  preliminary  matter,  the 
5100,000  figure  is  much  too  high  and  should  be  reduced  to  no  more  thac» 
$50,'000» 

I  can  under st^^nd  your  desire  to  avoid  imposing  undue  burdens  on  smaXX 
con  tractors  r   but  you  have  shown  too  much  conct^rn  for  the  contractors  and  too 
little  for  the  Xndian  beneficiaries.     A  contracts  of  over  $SO,000  is  suffi- 
ciently large  to  justify  imposition  of  the  Section  14-7- S003  reguirements- 
A  contract  of  that  si2e  cre-atos  a  significant  number  of  jobs,  particularly 
since  a  large  numb^-'-r  of  the  contracts  on  reservations  fall  into  this  $SO  — 
5100,000  category-     The  Office  of  Federal  Contract  Compliance  Programs 
requires  det.^ilod  .-if  fir  motive  action  steps  on  all  contracts  of  over  5S0,000 
*ind   it  t^eemsi  t*».-t  tJicr  Dci*pkrtniont  Of  the  Interior  should  s^-t  the  s^ime  tlxreiihcld 
figure  f'^r  ro<iuiring      f f i ctn*^ t i ve  action  stoi>s  to  promote   Indian  preference^ 
A  throiiholrl  figure   for  Section  7(b)    that   is  twice  as  high  as  that  now  ustcd  by 
OFCCP  to  imtiloTTw-nt  Hxecutive  ordor  1124G  is  tor./iiiy  unjustified  and  puts  Tndi^jns 
into  a  second— cl*«r^ri  status-     Therefore,   the  ^100,000  figure  should  be  changed 
to  S'^O^OOO. 

3.      Th<.  T:f>^^iTic'   Re^u  k  v^e^ncnt  r.    Tr^po^j^d  oi'i   CoMtra*rtor>r  l*y  JJ1-7-S002. 
an<l  Voo3-   "     '       •  -  -      .  -  

S^ctpony  1  4^  7 ,  ^^7^50^15  ^et:  out  tho,  r^igtii  r^e^^nt  3i   impmsed  f^n  ) 

^nci   JArgC  <cnt.#"^ic;tc^^   />es;p<*S-5ti  v^iy ,      .^«-!^^n  7-St^^-i  i^gcorvs-  o^^t-rwcio 
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plisti  nobbing  but  to  <S«voloj>  f^l^e  >)Op«ts  within  tHe  Zndi.An  cooanunity*  It 
P*'Ovid«s  j>o  ■t««tJi'*  and  no  w«y  to  measure  the-  conti-a^tor '  s  ^ompIiAr>ce  with 
bi.^  :tnaiAn  pjrorerenoe  ot>Xi9Ations*      S«otion  14.S003  sets  oat  tnorc  speoific 
^«^«A^«»ents  Tor  oontx-^cts  over  tho  tKre»hold  anount.  ^  This  sectior*  is  also 
^too  woAk  And  incomplete  ^md  needs  to  toe  sui>s tan:. i*lly  strong thencyd - 

A..     Both  sections  require  a  contractor  to  g:ive  prefer-ence  to  an 
Tndian  over  an  ''eoually  qruAlified-  non— Indian-      It  is  eattrcineXy  di55i^«lt  to 
prove  that  one  person  is  toetter-  <5\ialificd  than  ^tnothcjr,  and  contractor's  soeX  tng 
to  hir'e  a  non-Xndian  can  always  find  a  r^cason  why  their  non-Indian  applicant 
is  better  <2ualiried  than  the  Indian  applicant*     To.be  effective,    the  regralat-^on 
wwst  recoire  th^t  once  it   is  shown  that  the  Ind-.an   is  <7ualified^    it  "docs  not 
»a«er  whether  the  non-Xmaian  is  more  osr  less  qiialified-      That  is- once  the 
Indian  is  shown  to  meet  whatever  threshold  <Tual:.£icaition  crittrria  are  set* 
he  or  she  zaust  he  hired,   regardless  of   the  oual:  fications  of  the  cor^pecition 
Since  the  £iIA*s  Own  rcg^^l^at ions  for   Indian  pref<'rence  on  employment  within 
the  BIA  apply  the  thresholri  approach,  "it  is  not  clear  why  the  j^rop<:>se<l 

<to)    retaliations  are  applying  the  «ztost  restrictive  definition  of  qualified. 
Therefore,    the  respective  provisions  of  Sections  14-7. 5002  and   5003  should 
both  be  changed  to  r<. -.^  as?  follows: 

"•The  contractor  agrees  to  give  preference  to  ^ualifi<>d  Indians*  Once 
an  Indian  has  been  fowid  to  be  <^alifled  for  the  specific   job*   he  or  she 
shall  be  hired,   whether  or  not  a  non— Indian  applicant  i5*ay  be  equally  or 
better  cjua  lif  ied» 

\  ^P,^^"*^'      Union  non— compl  lance  has  been  one  of  the  biggest 

^obstacles  to  the  successful  icjplecH2'nt;ar ion  of  Xrvdian  preference  re>quirenents« 
Vh^  proposed  regulations  fail   to  address  this  issue  at  all-      Both  Section 
J^r^y^^OO^  and  SO03  must  bo  changed  to  require  a  covered  contractor  to  obtai.n 
a  wr"itten  atatCRient  from  all  of  its  unions,    in  which  tho  union  agrees  to  giv^* 
I>rc^<ir-<:-ncc  to  Xndians  and  sx>ecif ically  indicates  that  it  will  ^ive  absolute 
reforx-al  prcrcrcnce  to  Xmlians  over  union  members  who  are  not  Xndian^  whether 
or  not   Che  Xndians  are  union  members.     ^^is  kind  of  roquiretnent  is  not  in 
violation  of  any  labor  law  and  .must   be  inclvidcd  if-  Indirins  are  to  get  hired  on 
unioni7:€.-d  cootrocts  covered  by  faction  7  <b>  - 

^*     NotJ-ce  to  the  Tribe-      Section    14-7. S002  docs,  not   rr*<;uire  the 
contractor   to  give  ^r»y  notice  to  the  tribe  on  upcoming   ^obs  on   7(b)  cov^Tred 
contm^'tz;.-      CecLi  oi^   l-*!  — 7- f*OC*3    ro*.iuiT"os-  tJto  c<»n  L  r.*i=l,or    Co  posu    Job  op^fwings 
•no   Imi'^i^  th^'tn   TO  d-sys  pri«*r  to  cow^nctftn^nt:   of  -worlc.**      Oji«  c»C    th«  ln-ipwD  f^>*- 
St-ct.  V  CbJ    i^  -that  triLk^.!  and  t^thei^  uunpo^er   pt'ogr-asn^  w ■  ^  I   x#-»cus   t**  i  r 

r^-:3v>t*  rc^t:   c*t*    t.».ajrsiitg    JtKlians    I  o*-   jobk^  b«tiicj  ot>e»<^   ttj-i   iK-^'OU^h   S«OC"i»^ri  7 

;iTvcX   l«»c»t^  «fcJ:>e»*  wor»t-*^  15  to   t-alc^  ^at^^ryt  t  h<fS«»  opcai»*5C*.  i-t 
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-to  TK^ed  Mach ^nor^  rKan  lO  dajrs.  ^iOvatyo^  notice.     Contractors  ^ener^XXy  kr>ow 
tfae-ir*  einploymcnt  needs  at  ttie  tijme  they  a^i^n  the  contract  with  the  FederoJL 
agency,   so  requiriiKj  them  to  provide  notice  to  tl>e  trit>e  at  axi  oarXier  <leto 
ixnpo^es  almc^t  no  t>urden  on  them.     Therefore,  Secrtion  X<—7^S003  should  be 
changed  to  re<5;jire  t^.at  notice  be-  given  to  the  tJ*ihe  '"no  more  than  lO  days 
After  the  contract  is  signed."*     Section  14— 7.5002,  w>jich  now  has  no  prevision 
xor  notice  to  the  triJ&e^   should  lt>c  ^xpi^n^^A  to  incluJSe  the  same  r^qr^ircment 
A&  recommended  abov*^;   notice  no  fiiore  titan  lO  day:i  after  the  cor. tx- tact  is 
signed^     Xhis  requirexnent  does' Dot  iu^pos^  an  ^'>diie  L^jirder*  on  a  sznaXX  contract* 
but  inforzaation  is  vital  to  the  trihc^ 

d-      Sanct  ionc        For  an  etnployment  rig-»ts  program  to  ^e  effect,  aK 
contractor  must  Jcno**  that  strong  sanctions  will  •>e  guicJcly  imposed  ±^  he  fails 
to  comply  with  his   obligations.      The  proposed  ro  7ul<fttions  do  not  do  this* 
Section  K-^V-S002  his  no  provision  regarding  sanctions.      K— 7.S003  has  a  very 
we«^k  provision,  whi;xh  says  that  the  contracting  of  rice  *may''  impose  sanctions 
in  the  event  o5  non— conipliance  and  then  fails  to  provide  the  contracting 
officer  with  the  lDr:>ad  range  of  sanctions  he  or  -she  will  be  need  to  make  th*s 
prograa  worJc-     Therefore*   14— 7*&OC3(d)    should  be  changed  to  read  as  follows i 

•In  the  event  of  non— compliance  with  this  clause* 
the  contracting  officer  shall  impose  sanctions  on  the 
contractor-     The  sanctions  imposed  shall   include  one  or  more 
of  the  following;   to  postpone  progress  payments,    to  suspend 
the  project,   to  terminate  the  project,   and  to  reqiuire  the 
contractor  to  provide  bacJi  pay  or  other  appropriate  relief 
to  Xndians  who  wer<v  damaged  hy  the  contractor's  failure  to 
ooexipXy  with  these  requirements.* 

The  absence  of  any  provision  regarding  sanctions  in  Section  14— 7.SO02  is  a 
clear  indication  to  a  contractor  that  her  can  ignore  the  reguiremcnts  with 
immunity.     The  sam*  provision  on  saxsctions  recoitmended  for  5003  should  be 
included  in 

e-     Oomp l*\x nt  TTocpdu re ,     Tlic  proposed  regulations  have  no  provision 
t:o  -Allows  a  tribV  or  -Tn  individual   arr'D'='icvc*d  Indian  to  file  a  comx>rtlint  roci**rding 
a  contrcictor non*c*>m:>liance.  with  the  7  tb)   provision.     7*  formal  complaint  pro- 
cedure for  third  party  beneficiaries  is  an  essential  part  of  an  effective  en— 
Torcomt^nt  a^ystort,    since  it  sur facers  problems  ix  busy  contracting-  officer  may 
not   r^eo-      Tho-roforcr,   Section  S0O2  and  5003  ail*ou3d  i»rovade  for  -a   fofro^il  co»^l."tint 
pi.«ced^e«   wHic*i  rec^uiroi*  tlio  ccmLr^tcCing  officer   to  tnV.c>-a  [^spc?ci  f  ic  sc»t  of 
vtct3<'*nr!.  on  c*v**ry  co:rpJ*»int  «ilJ^dtili*g  tK>n-coiripl  i  aj*c^..^rTCd  witli  liim.^ 

^^P^*!*  Jj^SL-  Tli<»  |fropc>fiv^l  r^^uT^t  ions  do  r»<it  r«-cjiii  ro>  n  rx>iir  raeCor^ 
to  fi^X^*t  re^iiat^  repor-Cs-  on  t»t<  nu»«l^t*  of  TrK3tji»;;  l**"  Ian  hired.  Wi  L>iot*t  t  ht^ 
i  r^or*>t&£ri  oi> .   M  c<^tnr^*ctt        off  jc«*'  c**tiinot.  uioii  i  t « »r  .i  c"*»«f-r*'^"t<»r  *  ti  c*>iTipl  i^MCi^. 
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With  i^,   he  or  sJie  quicrkly.  determine  which  eontractors  Kavc  Tew  Xnai2kns 

oraployca  And  c^n  then  foeias  His  or  her  enf-orc<  ■ -s-nt  attentions  C>n  tho:;<:  specific 
contr-ACtor*.  It  i&  not  *  great  burden.^  on  lArge  or  smo^ll  contr«acts*  to  rc<iui.rc 
the  oontr«ictor  t.o  sutrtnit  "moothly  rt-ports  on  Che  nur-ijer  of  Indianis  hired,  fxrcd, 
etc.        A  reporting  roTjuiremont   should  toe  contained  in  t>oth  50Q2  and  S003. 

Coord i nation  witjT  ^'ritoal   Pro<7rams ,     Perhaps  the  most  Serious  onrriission 
in  tho  propos-ed   regulations  is   their  f^ilvarc   to  isddres^si  coordination  t>ef-'een 
InCeriOr*s  Section  7(b)    reejuir  orients  And   Xndiein  prefert^nce  recju  ir-emen  ts  irapoj 
on  employors  toy   tritoes.      T'rihes  are  beginning   to  use   their  sovereign  powers 
to  icipose  pre5erenre   ree^ui remon ts  on  All  eriployerii  working  on   their  reservations. 
,  As  A   result*    A   contractor  could  too   covere<i  hy   two  different  sets  of  Indian 
preference  re^^uirc-nents — those   imposed  by   the   tritoo  And  those   imposed  toy 
Section  7(b). 

This  opens  up  t;h^  possibility   for   conflict  and  confusion.      Does  a 
contrACtor  have  to  comply  with   tooth  sets  of  regulations?     What   if  t-h--  tribal 
requirenients  are  s-ronger?     Under  ^.ornval  Peileral    law,    the  FederAl   7  (to3  re- 
qulrementf?  would  t  ilcrt  precedence  .  and  a   contractor  would  not  have  to  comply 
wit^h  the  "trib-jl   re  ju icemen ts.      This  would  put   the   Department  of   the  Interior 
In  the  position  of   undertnin ing   tribal  Authority.      Xf  the   tritoe*s  require- 
jaents  wore^  strongej'^    this  would  alXow  7  <b)    covered  contrACtors  to  get  Away 
with  less  rigorous  Xndian  preference  otoligations   than  those  toeing  imposed  on  all 
other  employers  on  the  reservation-     Tribes  had  a  similar  problem  regarding  tne 
Relationship  toetwc'*n   tribal ly  imposed  preference  re-^uirenents  and  the  equal 
employsr^ent  re<5ui regents   imposed  by  Federal   Contract  Compliance  Program-  That 
conflict  created  ctmfusion  for  over  fo^r  years -until   resolved  toy  OPCCP  re- 
gulations which  &t^itcd  that   tritoal   laws  would   take  precedence.    (See  Attachment-) 

This  problem  r;h<^uld  not  toe  allowed  to  re^^eat   itnolf  on  7  (b>  .      Given  the 
inadequacy  of   the  proposed   regulations,   they  should,   at   the  very  least, 
make  sure  they  do  not  interfirre  with  tribiil   enf orc^p-znent  of  strong  tritoally- 
-imx>osed  preferonce  regu irement s -     A  provision   should  too  added   to  the  propo?^ed 
regiil;:*tions  providing  thAt  i 


"a.      vrh'vie    ^  tritov*  h.id  irrjos^*.!   itc  ov.-r*    InUl^m  j^T-ofer^^-nco   requ  ir^*rt^-:.  ts 
<n  conrr.-tctor  covt'r*:-d   toy  flection   7  (bj    is  not   c>:cur»c.-d   frori  comi^iying  *riti>  the 
t>^i*>-il    rc^^ui  romc^nt^,    toecnuso  of   Ijis  otol  ic|**r  lorj  cor-;.ly  wit.3»  Sc-CLion  7  CbJ  . 

to-      \c;»ovc    the   trito'')!    rov^^ii  renonr      onrT   "^r-c^t  i  on   7  CI-^T^  ro<.fii  i  rcm.^i'.r  ^ 
.■>ro   i  nc-osi.-;  i  ".t.-iTi :    <*v    in  conflw-t*,    the  t-or.r  r-AcTor  t»na^  1    c  orrtply  T>itCh  CT^i^-*^ 
r<.*.iiii  r«-N*.-**tri,     »3i    reC' «  T  >  <^«n  of    i  hi-  j-o^icy  tn^'*<ay%   S"*^  ^ -^^CXcr^i  nAfi<^r»  . 

f  *      Th<t  4.  «*ntiri^t  1  iMl  <»f^f»oer    r^h*-*!  1  fn«e-t   w  i  ;  ii  tH^r        ibu]  of^ici-A's 

wjiw  t«>  1  tvr  iT-.l  1  tvat  e  tT*>«it    <»f^Ftorji  ^   ill   «-t  t'o  ^iVr^x^ti*  tfiaQui*^/^  to^ri^V*  i  tf^#v 
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Xj^ijns:,     Tb^  contracting  officor  f,..  wLtiority  to  waive  or  ot>icrwis 

Crfn^rTS^TT  ro^lAtion-.  i«  order  to  promote  their  coordination 

With  tritwally-x»po3«fd  preference  xecjuirement^  that  cover  a  conrracto- 
«lso  covered  toy  Section  7  {fc>)  . - 

conclusion 

The  proposejd  regulations  read  as  if  they  were  written  to  minimi^ie  the 
^9ht»  provided  to  Indians.  t>y  Section  7  Ci»    and  t:>  reduce  the  ohligations 
toexng  xntposed  on  ccntrac-ors.      My  understanding   is  that  the  Depar^rrent  o5 
^"^TI^^''  s^^ro2.ed  to  serve  as  an  advocate  for  Indians,  which  means 

it  should  toe  seekxng  the  strongest  regulations  perniitted.     Since  the 
opposite  orientation  pervades  the  proposed  regulationi? ,   they  need  to  toe 
sutoscantially  rewritten,  as  indicated  above,    in  ^rder  to  provide  the  rights 
pro=>ised  toy  Section  7    (to)    And  to  provide  the  necessary  legal  mechanisms  ior 
^n^orcing  those  rxchts- 

Sincerely  yours. 


Daniel  S*  Press 
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cont:£'AC'&s  wl^l%  several  <ii£fercn^  Foder'Al  Ocpar tfftontg  >     To  avoid  problem 
of  leaving  Ciwo  ox-  ^tirce  different  oompXiarvce  offices  toonltoring  »Lme  \  ^ 

cjnpXoy  >x*#  OFCCP  has  assigned  each  compli^^nce  office  monitoring  responsibilities 
over  particular  indust:ric&.     For  ocample,   HCW  has  responsibilities  for  stonitor- 
in9  aXX  educationaX  institutions  t>uit  receive  FirtieraX  contracts.     So  HEW 
will  monitor  a  school *s  contract  cocnpliance  even  if  the  contract  to  the  scnooX 
was  let  by  the  Department  of  Agriculture-   '  Because  of  this  conipXex  system^ 
it  is  sometines  difficult  to  determine  the  appropriate  contract  compliance 
office  if  a  TEPO  wants  to  file  a  compXaint  against  a  particular  contractor* 
Xn  these  situations,   the  TERO  shouXd  file  the  complaint  with  the  Office  of 
FederaX  Contract  Compliance  Progratns*   Regional  office*  which  will  refer  the  " 
coraplaint  to  the  appropci.ate  contract  cocnpliance  office.      (A  Xist  of  OE'CCP 
re^ionaX  offices  is  contained  in  Appendix  A»> 

2.     *rhe  ReXationship  Between  the  Contract  Compliance  Procyraia  and 
Indian  Preference  Proqramjs 

A  Federal  contractor  can  find  itself  coveijcd  by  two  conf Xicting  sets 
of  regulations.     A  FederaX  contractor  wording  on  a  reservation  where  the  tribe 
lias  iispXemented  an  Xndian  preference  program   uouXd  be  covered  by  the  tribe  *^ 
preference  re^juireraents  as  welX  as  by  the  OFCCP  rexjuircments .     A  FederaX 
contractor  worJcing  on  a  contract  for  the  benefit  of  Xndians  is  covered  by  the 
Section  7(b)      Xndi2m  preferoncf^  re<juirernent  as  weXl  and  by  the  FCCP  retjuircjnents 
The  trJi^al  or  Section  7  Cb)  preference  pr-^r^rrvs  ro^juire  the  contractor  to  give 
preference  to  Indians-     The  FCCP  requires  the  contractor  to  .malce  speciaX  efforts' 
on  behalf  of  all  ninoririos*  all  women,  all  h/iodic^^ppod ,  and  all  Viotnam  vcteranj 
l>ut  Tiot  to  f^T.vor  one  <Tmup  over  ihe  other  or  to  give  pref ^*rreiicc  to  -uiy  of  thorn* 
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Kor  sever a1  years  thorc  were  di^da«^ccrTK?nts  l>ct.ween  t.ri^s  ana  OFCCP 
ovoz"  whose  ^c^quajccmcnt-s  Kad  priori t.y  w>4C>n  a  reservation  employer  was  oovorod 
toy  tooth  TCC^  and  trito^  preference  requirements-      Indians  ^ct  some  toenefit   £rcj-  , 
FCCP,  ^^"t-  they  h-^ve  to  share  those  tocnef  its. with  othexr  minorities,  and  non- Indian 
%#ocr^en,  veterans »   and  handicapped*   whereas  the  Xndian  preference  re<^ircn»ent« 
are  solely  for  the  toonef it  of  Xndians  and  are  laore  effective  since  absolute 
preference  is  much  stronger  than  "af f irraAtivc  action  steps***     Xrihes  have 
argued  that  tritoal  preference  recjuirernents  should  take  priority^  over  FCCP 
provisions-      Fede r.'  l  contractors  have  arc^ued  that  they  did  not  have  to  comply 
with  ^rihal  pr efer^rnce  requireiT»ents ,   tx?cause  they  conflicted  with  FCCP  rebuilt e  — 
vtent.s.    CThey  often  inad<*  this  argument  simply  to  avoid  complying  with  the  tri£*al 
recTui r events ,  whicli  were  much  more  rigorous  tha.-i  the  F"CCP^ )      Since  iMmy 
reservation  cttrploy  irs  arc  Federal  contractors  r   this  conflict  threatened  to 
undercut  trritoal  preference  v^c>grams. 

The  issue  was  finally  resolved   in  J*inuary,    1977  when  OFCCP  issued  regul*»tior, 

which  said^    in  effect,   that  the  tribal  preference  program  had  priority  and  that  " 

Federal  contractors  covcr<ed  toy  trltoal  regulations  could  not  use  the  Federal 

contract  cocopliancc  program  as  an  excuse  for  ignoritjg^thft  tritoal  preference  . 

requirowents*     The  now  regulations  stator  ;       -    -  - 

*       '.  ■- 

*!.VorTc  on  or   n^^^r  Tn^  ian  res^^-rv^-^  t  i on*; ,      Xt  shall  not  toe 
*  violation  of  the  e^al  opportunity  clause  for  a  construction 
or  i»onconstruct ion  contr-^ctor  to  extend  a  x>iJblacly  announced 
preference    in   crr"r*lrjyrr*^nt    to  ,Ir»di living  on  or'' nejir  an 
Indian  reservation    in  cotmoc  tion  witU  <?cfiployr-. -nt  op2v->r  tunitios 
on  or  nc.tr  an   Indian  ro^^ervocion-     The  use  of  the  word  •'noar** 
*X  wouI'iJ   inclti:ip  all   tlvjt  jiron  where  a  r^rc^n  seeding  o:rp^.oy:rent 

could  renr.on.ihly  toe  oxp*^Lod   to  conmuto  to  an^    from  in  tho 
cour5:o  of  f%  u'c^rk  day',      Contr*»cLors  or  sutocrontr*»c-iot cr>;rc'nd  — 

3  n^"!i  AnS  oo  .  tV>ff   h->yT^  of  rwWg^or^,    S«ue  ,    of  tril*ai   af*^i  1  vat.  i  ort  , 
an<i  r*»e  ^       si*t:it  a  pre>r<^:'ei*t**>  ?;ltall    tiot    oNcriise  a  cr>r>c*viC+-oi.- 

I  r<-M;i  <  omp.^y  i'lici  wiih  the  otliev  requi  t  er^^tits-  oon^^'ir%^   5n  t:Ki:> 

2/^>C*P.c-    Co-l  ^ta>  C  -  -    —  ^^^^  ^ 
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APPl.ICABII,IXy  OF  P.l,,   93-638  TO  OFF-RESERVATICN  PROGRAMS 

OR  FACILXXXES 


A*     Purpose «     The  purpose  of  i:hx«  paper  im  &o  <3iscu&s  rhe -^roblens 
involved   xn  conLracdng  of £-re»ervat ion  programs  or   facilitiea  under  Che 
P«I#»  93^38  regulations^   Co  offer  alternacive  solutions^  and   Co  solicic 
ocher  recommendations.     The  paper   is  intended   for  use  in  recooaending  *■ 
changes   to  che  regulations   implementing  P,L.   93-638.(25  CFR  Part  2Z1) 
Co  resolve  the  problems.  -;- 

B.      Probleias  under  current   regulat ions  ♦      Section   271.18(a)  of  25  CFR 
requires   that   a   trxbal   organ i.;c^tx on  obtaxn  an  authorizing  resolution*  from 
each  tribal   governing  body  before  applying   for  a  contract   to  servo  more 
than  one   tribe.     When  applying   for  a  contract   t^  operate  a   facility  which 
serves   all   or   a   large  number  of   tribes »   such   as  Haskell    Indian  Junior 
College,    it   is   impossible   to  obtain  an  authorizing  resolution    from  each 
tribal  governing  body*      In  effect,    this  prevents   a  tribal   organization  froxo' 
obtaining  such  *a  contract.  -  " 

'C.      Al ternat  ives .      The   following  are   alternatives   to  enable  a  tribal 
organization  to  obtaxn  a  contract    to  operate    a  program  or    facility  serving, 
alrl  or  many  tribes.  . 

1.    '  ODnscnt   of  majority  of  tribes    to  be   served-      In  a  September  2,  • 
1975   letter   to   the  Conraxssioner ,    the   Inter— Triba 1  Council »   Inc.   of  Miami » 
Oklahoma  expressed  concern  over  the  difficulty  of  obtaining  the  needed 
resolutions   to  apply    for  a   contract   to  c  more  than  one   tribe.  The 

Cou.icil    recofnTnend;2d   Chat   an   inter— tribal    ^   ganizAcion  obtaining  resolutions 
fron  a  majority  of  the   tribes    involved   should  be  eligible   to  apply   for  a 
con trace   under   P-L.  93—638. 

This  recommendation  has  serious  drawbac&cs   in  the  case  of  initial 
contraccs*      Ic  would^  allow  an   inter— tribal  organization  or  a  tribal  organi- 
zation initially  recognized  by  only  one  tribe  Co  force  contracting  on  some 
tribes  which  may  be  reluctant  or  opposed  to  the  contract  by  securing  reso- 
lutions   from  the  majority  of  the   tribes  to  be   served.      It  would  also  per— 
mi'c   a  majority  of  tribes  which  do  not   represent  a  majority  of  the  Indiai: 
people  beinj^  served   to  determine   that   a  contract  operation  would  be  estab- 
lished.     This  would  be  contrary  to  the  spirit  of  "sel  f— determination" 
since  the  minority  tribes  would  have  no  part    in  making   the  decision 
but  would  have   Co  abide  by   it*      It   also  contradicts   25  CFR  271-/»(d)  which 
states »    in  part »   Chat  *  *  ic   is   the   policy  of  the  Bureau  to  leave 

Co  Indian  .tribes   the   initiative  in  making  x-equest s  ..for  contracts  and 
Co  regard   self-determination  as  including   the  decision  of  an  Indian 
cribe  not  Co  requesc  contracts.** 

2^      Kedefine  *^Service   Po*t>u  lac  ion  Area**   for  che  program  or  facilicy* 
Ic  has  been  recommended   that  the  service  population  area  for*  a . program 
or  facility  be  more  clearly  defined  and  then  used  to  determine  whaC 
tribeCs)    is   Care>   regarded  as  Che  benefitting   tribeCs}  which  musC  consent 
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ia  M  cootrjict*     Following  are  two  variations  of   this   recosxssendat ion. 
>' ' 

a.  The  Bureau  would  determine  the  service  population  area , 
specifically  defininj^  the  tribes  served  by  the  program  or .at  the  instal— 
latioa*     Any-  requests  to  contract  would' require  resolutions  from  all 
tribes'  in  the  service  population  area.     The  tnajor  drawbacks  to  this  al— 
tornative  are: 

1  >      The  otanner    in  which   the   service  po^pulation  is  de£ined 
tai^ht  be  subj-*.  tive. 

2>      Tribes   previously  included    in   the   service  population 
might  not  need  or  want  t.o  be  a   part  of  the  service  population  as  defined 
by   the   Bureau »   or  vice  versa* 

3)      This  alternative   does  not  allow  for  chan^in^  service 

populations* 

b.  The   Bureau  would  define   the    "Service"  Populatio--   Area*    to  be 
flexible  and    floatin^^   based  on   the  majority  of  enrollment  use  of 
facility  or  proj^ram  by  tnenbers  of  a  tribe-      Any  requests   z  z^ntract 
would   require   resolutions   fro-a   all    tribes  representing  a  "majority  of  the 
current  enrol  Iri^ent  or  use  of  the   Facility  or  program.      This  alternative 
would   ensure   a  con^-vensus  of  opinion   for  contracting.     More  important ly« 
Che    service   population  defined  wOuld  represent   the   tribes  currently 
served  by  the   prof^ram  or   the   faoility.      In   this   case*    there  would  be  no 
subjective  definition  of   service   population   area.      Tribes  representing 
the   rainority  could   request   the   Bureau   to  serve   thcra   in  another  facility 

or    in   another  manner   Ce.g.,    use   their   sha^c   of  the    funds  at  other  institu— 
*tions).     The  major  d r^^^^-backs  to  this  alternative  are: 

1)  This  alternative   places   the   Bureau  in  the  position  o£ 
defining  services    for  , individuals   rather   than  :in  the  context  of  services 
to   tribes  as   scp^TMt^  entities  having  a  government—to— governtaent  relation— 
sh*p  with   the  Federal  Governments 

2)  TriSes   representing  the  minority  lose   their  option  not 

to  contract   and  are  placed   in  the  position  of  either  utilizing  the  services 
of  the  contract  or    requesting  the   Bureau  to  provide  services  to  their 
tribe   at   another    instailction  or   i^i  another  manner. 

3-      Contract   under  other  authority.      It  has   also  been  recommended 
that   the  o^pe rat i on  o^f  an  otY—rcservat  ion   program  or  facility  serving 
more   thnn   one   tribe   should  be  contracted  under  the  Federal  Procurement 
Regulations   <A1  CFR  X)   as   supplemented  by   the  Interior  Procurement  Regul««- 
tions   CAI   CFR   14)    and   the   Bureau  of  Indian  Affairs   Procurement  RegtilaCiona 
C4l  CFR  14H)»  not.  under  the  F-I*.  93-638  regulation*. 

The  House  report  (No.   93-1600>  on  the  bill   CS.1017)  which  became 
93— 638  p   speaks   in  terms  of  contracting  for  the  operation  of  reservation 
programs  and  does  not.  make  provisions   for  contracting    for  Che  operation 
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of  of £-r«0ei-v«CioTi  progress  or  facilicic-^*     Page  15  of  tne  House  report 
scutes: 

**Secclon  102(«)  directs  the  Secretary  of  the  Interior  to  enter 
into  contracts,  upon  the  rs^vjest  of  Indisn  tribes,  with  cribsl 
or^jLniz  «£ions  to  perform  the  ^programs  and  services  carried  out  hy 
the  Bureau  of  Indian  Affairs  on  Ind i an  re se rva t i on »  under  its 
various  author itiesk*'     (Underlining  added   tor  emphasis) 

The  contracting  of  of f^reservation  prosrams  or   facilities  does 
not  seem  to  have  been  addressed  by  Congress   in  drafting  P.L*  93*638* 
At   least  based  upon   the   language   in  the  House  report^    it  appears  that 
Congress  may  have   intended  P. I..  93-"^  IS  to  apply  only  ^o  re^**»rvat ion 
programs*     Therefore «   it  laay  be  laore  appropriate  and   fessil/ic   to  contract 
the  operation  of  an  of f — reservac ion  program  or   facility  under   the  Federal 
Procurement   Regulat ions  -whenever  the  Bureau  determines  that   such  a  contract 
can  best    serve   Indians.     This  would   require  changes   to  the  regul^itions 
in  25  CFR  Part   271 probably  a  revision  to  $271*l(a). 

The  drawbaclcs   to  this   approach  are   that   the  Federal  Procurement 
Regulations  as  supplemented  by  the  Department  of  Interior  and   the  Bureau 
were  not  developed  to  handle  contracts  of  this  nature.     More   importantly « 
the  Bureau   is  concerned  about   setting  set  a  precedent  of  removing  a  certain 
typ«  of  program  contract   from  the  scope  of  .  the  Indian  Sel  f-I>«'t erminatioti  and 
Education  Assistance  Act   regulations   since   it    is   the  Bureau* a  policy  to  apply 
the  principle  of  Indian  self-determination  to  Bureau  activities  to  tl4e  great- 
est, extent   possible.  *  ' 

I4*gi  si  at  ive  change.  A  fourth  alternative  is  to  ask  Congress  for  an 
amendment  to  Section  ^Cc>  of  che  Indian  Sel f-De term inat ion  and  Education  As- 
sistance Act   to  resolve   tne  situation. 

O.      Other  recommenda t  ions .     The   Bureau  welcomes   other  recommendat iona 
for  a  solution  to  thin  problem  as  well   as  comments  on  the  alternatives 
given   in  paragraph  C. 


/ 


United  States  Department  of  the  Interior 


BUREAU  OF  INDIAN  AFFAIRS 
=  WASHINGTON,  I>.C  20245 


OEC  8  1975 


To  All  Tribal   Le«d«rB ; 


Enclo»«dr  for.  your  review  Are  che  following  documents  concerning  revision* 
to  Che  regulations  which  ifopleoenc  the  Indian  Sel  f-De terreinat  ion  and  Edu- 
cation Afc»i«tance  Act   i  2^  O.S*C.  »  et  aeq»>: 

1*     The  draft   of  a  proposed  ruler^aking  docuoent    to  oake  certain 

changes   to   73   CFR  Parts   271,   274 «    275   and   276*     The   reason  for 
each  change  ia  giv«n  in  the   preamble  of  the  docuoent.     No  changei 
were   auggeated   to  25  CFR  Part    272,   •^Cranta  Under   Indian   Sel  f- 
Deterajinat  ion  Act  Changes  to  25  CFR  Parts   273  and   277  will 

be  hand  led   in   two  separat  e  doc  uraen  t  s   to  t>e  is  sued  later*  Sooe 
of  the   proposed  changes   to  25  CFR  Part   273,  **Educst£on  Contracta 
'Under  Johnson— O'Msl  ley  Act        involve   budget  i^atters  which  nust 
be  coordinated  with  the  Office  of  >fanage:aent   and  Budget  and 
Congress  before  the   proposed   changes   can   be   sent   out    for  cor3a)ent « 
Changes  are  needed   to  25  CFR  Part   ^ '7  .  "School  Construction  -» 
Contra^cts    for   Public   Schools  to  reflect  a  nemorandum  of 

a^reeaent   betwi^en  the  Bureau  and    the   U*S.   Office   of  Education 
on   their  working  rel at ionship«    functions   and   responsibil i t iea 
concernin>(  public   school  construction*     Changes   to  25  CFR  Farts 
273   and    277  are  being  developed  but   will    be   issued   later  to 
avoid   further  delay  of  the   rest  of  the  proposed  revisions, 

2".     The  draft  of  a   proposed   rulcraaTting  doctament   to  raaVe  certain 

changes-  to.  41   CFR  Fart   I4H— 70,     The  reason  for  each  change  is 
^iven  in  tbe  preamble  of  tiie  document  • 

3.     A  paper  on   the   problems   involved   in  contracting  of f — reservat ion 
prog.r3r3S  or   facilities   under  the   Indian  Sol  f— Determination  and 
Education  AssistJ^nce  Act   regulations   (25   CFR  Part  271).  The 
p*Tper  outlines  the  problem*  discusses   several  alternatives, 
4ind   requests  any  other   recommendations   for  ^   possible  solution 
as   weUL   as   comncnts   on   the   alternatives  given. 

The  chancres  -^va^^^^^   in  the  enclosed  docur^ents  are   the  result  of  cocmaents 
received   in  rc&ponse  toi 

1.  Our  Augtist  6,  1976 »  letter  to  you  requesting  cotarrr^nts  and  sug- 
gestions for.  changes  .  Central  and  Area  Directors  and  Superin<- 
tendents  were  sent  copies  of  the  lctter*and  were  also  aslced  to 
subfnit  cotiraents* 
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»        2.     A  September  28 »   1976,  netDor  Jinduo  to  Central   Office  Directors » 

Che   Xodian  5el  f — ^e  t  erainat  ion  Staff »  the  Contracting  af><!  Craata 
AdviniaCrat  ior)  Staffs   and   the   Solicitor's  Office  requesting 
connents  on  a    *raft  of  the   proposed  chaoses. 

Copies  of  the  enclosed   proposed   ruleieaking  docutsents   and  paper  have  alao 
heen  sent   to  the  Area  Directors   for   their  reviev  and  cooasents*     We  have 
«aked   that   the^  assist   you  in  developing  cooaents  on  the  enclosed  docu-* 
sents  if  you  wish* 

All   comrsents    should   be   sent    to  thr  Division  of  >!sna^eoent   Research  and 
evaluation   (Code   8S0> ^    Bureau  of   Indian  Affairs,   1951   Constitution  Avenue^ 
K.W*^   Wa^^hin^ton,   D,C.      202^5,  no   later   than    February   18^    1977.      Y  u  nay 
also   submit   comments  on   changes  you   feel   are  needed   in   addition   to  those 
included    in    the   enclosed   documents*      Hovreverp    for  each  additional  change 
suggested  ^   please  ^ive   the   reasons    for   the  change  so  it   can  be  properly 
considered. 

All    co-cw^ents    received   by   Che    Fcbrua        18   deadline  will    be    re^'iewed  <nnd 
analyzed.     The   proposed    ru"Ier?aking      *    u^ents  will   be  revised  accordingly 
and    then   published    in   the   FEPERAL  HI       "TER-      Interested  pex sons  will  be 
giv^n   another   30  days    in  which   to  coi      !nt  on    the   p- '^posed    regu  1       ions  * 
The   proposed    rej^ulations   will   be   revised   as   needed    "      response   to  the 
cotr^onts   received-      Final    rulc:zaking  d^cunient^  will   then  be  prepared  and 
published    in    the   FI^DERAL   P^:C'ST£R.      The    revised    regulations   will  becoc&e 
effective   30   days  after   the  date   the    f-.-Tal    «  ilcfr.aking  docv.:=er*ts  are 
published    in    the    FED£=:aL  REGISTER. 

Sincerely  yours« 


Acting  Deputy      Cocu-rissioner  of  Indian  Affairs 


Cnc losurea 
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PA>i;^  ON  •*A!>Pl-lCABIUlTr  OF  P,t-,   93-638  TO  OFF-RESERVATIOS  PROCRA^IS  OR 
FACXt  -^^ES** 

Sa^.    nent*^  Arc*  Office  -  ''Thf;   intent   of  P*I*-  93-638  will  be  defeated 
if  c«>nt  ract  inft  of   school   operations   is*  accompl  isfcjcd  by   inter— tribal 
council   or:;ani  zat  ions  without   an  aothoririn^  resolution   froa  each 
tribe  to  be   served  by  the  contract.      Inter-tribal   organisations  arc 
not   always   supported  by^   or   support  ive  of,   tribal   governaient  -  j  The 
^initiative   to  decide  whether  or  not   to  contract   of  f-reserv*t  ion 
profirans  or   facilities  should  remain  with  all   the   tribes  served  by 


progi 
Che  pro^rj 


Billin&s  Area  Office  -  "The   alternatives   presented   in  paragraph 


he   trthes  serv<|<s  Dy 
ted    in  paragraph  C(3^; 


to  contract   under  mvt  authority  other  than  P.l».   93-638 »   is  the 
viable  alternative  presented.     The  drawbacks  presented   are  not 
supportable  as  is  evidenced  by  the   following  rationale: 


only 


•l-     •Federal  Procurement  Rejsolations   CfPR)   and  Department  of  the 
Interior  Suppleoents  thereto  are   satisfactory  and  c^Faplete 
for  contracts  of  this  nature*     Operational   contracts  such 
as  these  are  coiaraonly  issued  bv    3ther  Agencies.     Relief  from 
any  particular  FPR  which  may   inNibit    the  proper  operation  of 
Bureau   pn^^r^izs  can  be  obtained   through  established  procedures. 

'2.     The  Bureao*s  policy   '  -  -  .  to  apply  the  principle  of   Indian  Self 

Oetensina^pn  to  Bureau  activities   to  the  ^rt^^T^^t   extent  possible.* 
-  would   not   be   jeopardized  by  usins  another  authority   for  contracting. 
Conversely^  «tteapts  to  apply  the  Self  Determination  principle 
is   the   root   of  the  problem.      Anything  short  of   lOOX  ^p^r^v^l  o£ 
all    trxbes  affected   is  not   Self  Determination;   at   what  point 
does  one  croup  of  tribes  gain  the  right   to  contract    throu<^h  Self 
Determination  and  a  smaller  group  of  tribes  loXse   its  self  deter- 
mination  rights   to  prohibit    the  contract?     Because  of  that 
unresolvable  conflict  between   rights,    the  P*!,.   93— 63E    right  to 
contract   cannot   be  given  and  was   not  ^  we  believe  and  as  pointed 
out  by  the  paper »   intended  by  Congr'ess. 

"A  legislative  change  to  the  Self  Det  ermi  nai^on  and  Education 
Act    is  not  plausible  as  such  action  cannot    resolve  the  conflict 
of  rights." 


is: 


ERIC 


184 


§271,7* 


m  rev-3*utMm  »rtd  a  nr*i   rcMUr^t  from 

benefits  undrr  the  comr^aci 

§^71.7*  Burrmn  oprratioa  of  rrtrocc^fc^*  rras* 
wir.rcS  or  caocrlWd  for  cau^  coatroct^ 

fa>  TKc  Butc^u  *H^n  provide  lo  Ihc  tciNc^s) 
ar^J  Indians  served  b>  a  contract  v^hK:H  is 
retroceded.  rra^^^iTMrd  or  conceited  for  cause 
not  less  Uwn  the  ume  <iuantjl\  af>d  quality  of 
service  tH^r  i»ould  have  Seen  provided  at  the 
level  intended  b>  the  contract  or  operated 
previot*st)  b>  the  Bureau. 

<h>  The  Bi^reau  ^haTI  provide  to  the  irihc1«) 
^nd  Irftdiart^  served  h>  a  contract  ^hich  is 
retroceded.  re^surned.  or  cancelled  To^^  cau^ 
f>ot  teis  thar>  the  s^me  quanta y  and  c^u.^hty  of 
pcrm^ner.i  and  lemporsrv  pers^innet  that  meet 
the  \J  S  Civil  Se^rvice  qua!(fK:atH>Rs  xf^tz  would 
have  been  provided  at  the  level  mtended  hy 
the  contract  or  prev  ious!>  operated  by  the  B4»- 
reau.  The  procedures  m  1^71.77  ^itl  be  foU 
lowed  to  obtain  personnel  to  operate  pro^r^ms 
or  pari>  of  pt c^rams  prev  lously  under  ccmiract 
with  tribal  or^^ni^^tton  but  returned  for 
operatM^n  by  the  Bureau  becauve  the  cc»ntract 
was  either  retr«.>ceded»  rea^umed  or  cancelled 
for  cauvc 

ic)  Thfs  sectton  sh^n  apply  tL>  atl  contracts- 
for  the  operation  of  Bureau  programs  or  par**' 
of  programs  in  efTeCT  at  the  ;imc  of  the  el. 
live  date  of  these  refutati^^ns  entered  tnto 
under  the  auihortt>  of  the  Buy  Indian  Act  C25 
U.S.C  and  any  controls  under  ih*^  Part 

<d)  Actions  under  this  section  shaft  not 
cause  a  reduction  tn  the  <iuaht>  and  quantity 
of  ScTvtco  to  tribe(s)  or  Indians  not  served  by 
contracts  whic^h  are  rctroceded«  rcassumed  or 
cancelled  for  cause. 

§271.7^  Auihorixed  posit  km  and  rod -of -year 
employ  men!  crilin|t  reserve  for  Boreas 
operatioo  of  retroceded*  reasstimed  or  can- 
ceded  coo  tracts. 

<a)  When  authorised  permanent  and  other 
posittons  aT>d  permanent  ar>d  other  end year 
employ  mem  ceiUn^^  are  not  required  for  the 
operation  of  all  or  parts  of  a  Bureau  program 
because  the  program  **r  p.Art'^  of  a  program  are 
under -contract  wich  a  tribal  organisation  under 
this  Part,  the  posicwvns  ar^f  ceiling*  shaft  be 
reversed.  The  posttiom  and  ceiling  reserved 
Shalt  be  av^iable  only  for  the  same  |7fogr^»m 
or  parts  oC  a  pt%*^r^rn  at  the  same  locations  if 
the  B«jrcau  must  operate  the  pr*vgram  or  parts 
of  a  program  becau^  a  tribe  has  retrocedcd 
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'    lh<    contr;t4i  or  hecuv<   the   Bureau  ha^  Tea"\' 
so  hed  or  cancelled  the  contract  for  cau^ 

b)   The   Bu  shaft  estahltvh   a  positMm 

^d  ceiling  re^rvc  for  all  contracts  for  the 
operaticin  of  all  or  parts  of  Bureau  programs 
initiaflv  entered  into  on  or  aft^r  the  efPectivc 
d^te  of  lhe%e  repulat»c%ns 

Si.^bport  G»Kccir4r»gs  ood  App^ols 

§271^1  Keariags. 

Hearings  required  by  §271.7*  shall  be  con^ 
ducted' a5  folkiws 

(al  The  triKat  organization  a««d  the  Ifvdtan 
trtbefs)  shall  be  notified,  in  writing,  o*"  the 
hearing  The  notice  shall  give  the  date,  time, 
pl^e.  and  purpc»Ne  of  Ihc  hearing. 

(bl  A  written  record  of  the  hearing  shall  be 
made  The  record  shalT  inclu<ic  wrtrten  state* 
menti  submitted  at  the  hearing  or  within  5 
days  following  the  hearing. 

(c)  Within  >0  days  of  the  hearing,  the  Oom- 
missH>ner  or  Area  Oircrtor  as  appropriate  shall 
issue  a  written  decisK^n  on  the  issues  con* 
sidered  during  the  hearing. 

§27lJt2  Appi-als  from  drcfsion  or  octio*.  b^ 
Area  tMreetor* 
A  tribal  org^ni7asi<*n  ( unless  restricted  by 
the  tribal  re^Tution  under  §271.1  S(cK2>  or 
sub^bequent  resolutions)  or  tribal  governing- 
bod>  may  appeal  ^r.y  decision  made  or  action 
taken  by  an  Area  Director  under  this  Part 
Such  appeal  shall  be  made  to  the  Oomr^e*^ 
s>oner  ^s  provided  m  P«flrt  2  of  thts  chapter, 

t27I.]f3  AppeaK  from  d«etsio<«  oe  action  ^y  . 
Oom  m  tv  vioi»rr * 
Ca>  A  tribal  organization  {unless  restr»c«ed 
by  the  tribal  res4*lulhM>n  under  §27|.l8<c)<2> 
or  subvei^uent  resolutions)  or  iriHal  governing 
body  may  appeal  the'  Commi»ior*er  s  decisit'»« 
to  decline  to  contract  or  to  decline  to  amend 
a  contract  under  §§271.25  or  27t,64  to  the 
Director*  Office  of  >-Iearings  and  Appeals.  De- 
partment of  the  fnterior^^as  provided  in  Sub* 
part  G  of  43  CFR  Part  4,  •    ^  ' 

(b>  A  tribal  org  anization  (unless  ^c*tricied  / 
by  the  tribal  resolution  un  ^-cr  §2T  I . I SCcX- ' ; 
or  subsequent  resi^lutionsl  or  tribal  govern**'*^ 
t>ody  may  appeal  any  other  decision  made, 
tion  taken,  or  action  ,  not  taken  within  the 
limits,  required  by  this  Part*  by  the  Comni»^ 
sioner  if  aoi honied  and  xs  provided  in  Par*  . 
of  this  chapter,   A  decisiotr  by  the  ^^^^^ 
sioner  concerning  funding  levels  for  a  P^***']*^- 
or  pari  of  a  pr*>gram  to  be  contracted  ^ 
%i<ScT^   to    be  an    exercise    of  the  Co«i»rt»T*" 
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t<z;  <I0)  d»rs*  When  &  ptrt  t  wK>  nicd  4^ 
notice.  oT  intecaoa  to  Ulc  l*rler  or  writ- 
ten Jtrftunent  TaUs  to  file  m  anieJy  brief 
or  AT£iimen&  trie  Board  ma?  proceed  to 
dispose  of  the  appeal  pursuant  to  t  4.666. 

<b>  Applicant*^  brief  or  wrl»«en  argu- 
ment sliall  set  forUa  In  detail  the  objec* 
tlons  presented  In  his  application*  x^e 
rca&ons  therefor  and  the  relief  requested. 
The  brief  znay  contain  te^ts*  reports, 
evaluations  and  other  matter  which  ap-^ 
plicant  deems  pertinent. 

cc>  Three  iZ>  copies  of  each  brief  shaH 
be  filed  with  the  :Bo:^t^,  Copies  of  briefs 
shall  be  legibly  typewritten,  printed  or 
duplicated* 

£  4*&6<^     F»nurc  to  pmcnt  ^rtltca  atcb- 
ueot« 

If  a  brief  or  other  written  arcument  la 
r,  Dt  receive  J  -x^lthin  the  prt-^cribc  d  ^>eTio<l^ 
or  the  expiration  of  an>  authorized  ex- 
tension, the  Heard  ffc^^^  decide  the  ap- 
peal on  the  basis  of  ftS^*Tecord  before  It, 

Subpart  G^^Spec^I  Rules  App]»cob!e 
1o  Other  Appeals  and  Hearir^gs 

O  I3»uec  «k!30  /UAUer  S  U^^.C*  MC 
%  4^.TOO     TTIto  may  appeal. 

Any  party^  a£e7ieve<l  by  an  adjudl- 
cator>-  action  or  decision  of  a  Impart- 
mental  omcial  re!d<ln^  to  rlahts  or 
prlvilcses  based  upon  law  In  any  case  or 
proceeding  in  which  Departmental  recru- 
lations  allo'Tir  a  rl^ht  of  appeal  to  the 
head  of  the  Department  from  such  ac- 
tion or  decision,  should  direct  his  appeal 
to  the  Director,  Office  of  Kearlngs  and 
Appeals,  if  the  case  is  not  one  wliich  lies 
within  the  appellate  revl^iv  Jurisdiction 
of  an  established  Appeals  Soard  and  is 
not  excepte<l  from  the  review  authority 
.delegated  to  the  Director.  Ko  appeal 
win  lie  when  the  action  of  the  Depart- 
mental onicial  was  based  solely  upon  ad- 
ministrative or  discretionary  authority  of 
such  official. 

"^(36  ^Jft,  T1C6.  Apr*  IS.  19T1:  3C  yjl.  7538. 
Apr.  22^  19711 

S  4.701     Notice  of  appeitl. 

The  appellant  shall  fUe  a  written  notice 
of  appeal^  stoned  by  him  or  by  his  at-* 
tomey  or  other  QuaTlAed  representative. 
In  the  Office  of  the  Director,  within  30 
days  from  the  date  of  maHlne  of  the  de- 
cision from  which  the  appeal  Is  taken. 
The  notice  shaJl  contain  an  identification - 
of  the  action  or  decision  appealed  from 
and  clvc  a  concise  but  complete  j^tate- 
ment  ot  the  facts  relied  upon  and  the 


relief  sought.  The  **ppellant  shall  mail^ 
copy  of  the  notice  of  appeal,  any  accom- 
panying statement  of  reasons  therefor, 
and  any  written  arguments  or  briefs,  to 
each  party  to  the  prooeedincs  or  whose 
nchts  are  lu\'olved  In  the  case,  and  to 
the  Departmental  official  whose  action 
or  decision  is  being  appealed.  The  notice 
of  appeal  shall  contain  a  certificate  set- 
ting: forth  the  names  of  the  parties 
served.  theZr  addresses,  and  the  dates  of 
mailing.  ' 

g  TraTi*fniitDT  of  appeal  Gle* 

VriLhln  10  days  after  receipt  of  a  copy 
of  the  notice  or  appeal,  the  D^^part mental 
official  ^hose  action  or  cecl>ion  is  bemc 
appealed  shall  transmit  to  the  Office  of 
the  Du-ector  the  entire  official  ilie  in  the 
matter,  includin;^  all  records,  documents, 
transcripts  of  te^L:n':cny.  and  other  in- 
formation compiled  durtns  the  proceed-^ 
ln£s  leading  to  the  decision  beiu^ 
appealed* 

If  the  parties  w:*h  to  file  briefs,  they 
mtist  comply  with  the  following  require- 
ments; Appellant  shall  hnve  30  days  from 
the  date  of  filing  of  hi?^  notice  of  appeal 
within  which  to  Hie  an  opening  brief, 
and  the  opposing  parties  shall  have  30 
days  from  the  date  of  receipt  of  appel- 
lant's brief  in  w^hlch  to  fUe  an  answering 
brief.  Additional  or  rebuttal  briefs  may 
be  filed  upon  permission  first  obtained 
from  the  Director  or  the  Ad  Koc  Appeals 
Hoard  appointed  by  him  to  consider  and 
decide  the  particular  appeal.  Copies  of 
^  aH  briefs  shall  t>e  served  uix>n  all  other 
parties  or  their  attorneys  of  record  or 
other  <zualllled  representatives*  and  a 
certificate  to  t2iat  effect  shall  be 
with  said  brief.  ' 

136  ^-R,  TieC.  Apr.  IS.  19T2:   36  TSa*^ 
Apr.  2^  1971] 

§  -4.TO'l     Decisions  on  appeals. 

The  Director,  or  an  Ad  Iffoc  Ap^9^ 
5oard  api>olnted  by  the  Director  to  con- 
sider and  decide  the  particular  app^^ 
will  review  the  record  and  taJce  such  ac- 
tion as  the  circumstances  call  for*  T^ 
Director  or  the  Ad  Hoc  Appeals  Boarc 
may  direct  a  hearing  on  the  entire  mat* 
ter  or  specified  portions  thereof,  may 
dde  the  appeal  forthwith  upon  the  ^^^1 
ord  already  made«  or  may  make  ^^^^ 
.  disposition  of  the  case.  Upon  rc<iu<r5t  a^*, 
for  ffood  cause  shourn,  the  Director  or  »^ 
"Ad  Hoc  Appeals  Board  may  i^rant  ^ 
opportunity   for   oral  argrumcnt. 
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A  n<uJ  fof  t^c  Secretary. 

caacel  eonlr»ci  for  cMise. 
A  trthal  ory 4ifii;aiion  |  unte&h  tc^tricied  by 
She  tHKkl  rcMlutk»n  yndcr  i271.IKCc>(2>  or 
Mib'^equeric  re«i>luUons)  m^y  appeal  the  Bu* 
reau'&  decision  to  cancel  fur  cau%e  any  coo* 
tract  made  urtder  thi%  Part  Such  appeal  mhall 
be  made  to  the  Director  of  the  Office  of 
Hearing  »nd  Appes«K  aa  provided  in  Subpart 
O  of  ^3  CFR  P*rt  ^. 

PAST  272— GRANTTS  UNDEC  INDIAN 
SELF-DETERMINATION  ACT 

SM*ipor<  A     0»>v»rml  Prov»>i»w» 


%wkp«rt  C — KMr;«k9%  af^d  Ap| 


272  t 
2*2  2 
272  3 


Pufpove  AfMf  ftc<*pr 
Drf*n«tK>ns 

FfTcd  on  e&rbi*tig  Indian  ri^Ht^ 
^    Rc>*%«&kft  or  airT»cn4J<Tvcm  of  tecuLarvnn* 
3     Scalemcnt,  o#  ptk)ic> 


Svbport    E  ■■■  ■  Appli*Oti^<%  Pr»tf-'"^ 

272.11    Etiytt%:iit>  reM**^^"^^^ 
272.  12    Purp«*%c  of  cr^nte 

i72.  *3  OtvUMin^      .«AppJ«c^tM»n      «mtru.  .Wm 

m»tcrt*K 

272  14  Cooient  of  ^pl*c^tacM> 

272  15  AiA^t.«ncc  m  cofnplctm^  f^^rm 

272.  t  ft  Rc«4ue«4  fr^wn  tr»tMil  AO^cmui^  Hud> 

272  17  Cf^nc  «ppxo^<«T  ttmtt«t«on% 

272.  ir  Sutmikttm^  .«p|»t«c»i«i«n  lO  A^ne>. 

272  1^  A^cnwy  OfTWc  r«rwAc%b  «nd 

272  20  Decline  r«*#  Agency  OfTtce  net™*, 

272, 2 1  Ar«:»  onWc  tc%«cw  Mr*d  actWrn 

272  22  0«^ttf>«  for  Area  OOVc  aetion 

272.23  Central  OflWe  fe^ic^  aim!  cSeciunn 

272.24  DeWUne  f<>r  CcmraJ  OfT^cc  mct»vt% 

272.25  Or«nt  cftr^ut*oA  Antf  4M2m*nT&trsl»Ofi 
272.2ft  Subsr^nlb  ^nd  ftVkl«co«)tr^ts. 

272^7  AcccpUAn<c  of  Irtb^il  pLim  foe  the  operation 
of  &«jiejMi  pro^.M««w 

SvbpotfV  C— OmuwimI  Grant  K«^MSr*m*nfK 

272  31  Appl*c»b«l«vy 

272  Rep\>v^^  «ff«<J  av^t^N«]tr^  of  •«>r«.»rtn^iaon  to  l»> 
272  33    M;Atcfi«nf.  Otare 

272  34    Pcffi>«m«ft&  pirrwft^I^fr%*ce&.  * 
2''2  35    Kn^tr  untf4^m  serwce^^ 

272.3ft  F^^titcft. 

A»m  w«T>p  t 

272  41    ltev*VM*«i»  or  ^^nwrtUmcnU.  of  ^^nta 
27242  A^kkJumptcon. 


§272.2* 


272.51  Hcarinrk 

372.52  App«»AA  fv<*Mi  rfeci— oti  ot  aciMwt  b%  S^ipcr.n 

tcfvdent 

272. 53  AppcAW  ft«tm  ^ecvMon  or  act»cm  ti>  Area 
272-54    App«aK  from  ^ftecmor^  4w  »ctMi««  h>  C4'««nmf«' 


272.55    Failwc*  of  A^nc>  or  Area  OnWv  «cr  act 

A«.  Mo«fT>  See  ICM,  Put*  L  93-«h3a.  ftit  Stat 
22iA^«  unteh^  otHcr^nc  noted 

Sot.«it  4U  FR  5I30O.  No*  4,  t^^a.  wnW^  otSrr. 
^^iftc  noted 

S^^bpACt  A  — C»r>»iol  Proyr>ion» 
§272.1     Purpose  ajid  Mpe. 

The  purpose  of  the  rcjtutatMm^  in  thi%  Part 
a  to  provide  the  appttc^tton  and  approval 
procedures  for  the  a^j^ard  b>  the  Buteau  of 
Stam^  ur>der  section  i04<a)  of  Title  I  of  the 
Indian  Se^r-Determin^ition  arn}  Fducation 
A%^rvtance  Act  i Public  La^  »H  Stat 

2203)  Title  T  w%  known  ai  the  Indian  ScTf- 
Dctcrmtnation  Act 


§272^  Defiottk 
As  used  ir%  this  Part 

*a>  ^  Act"*  meam  tNe  l'td*an  Setf^Oetermttia* 
Uon  and  Educ^t>on  Avsistsirvce  Act  (Publ«c 
L^w  ^3*C>38.  SK  Stat.  220:^  i 

Cl>>  •'Applicant'"  mei»ns  a  tribal  jEovemin^ 
t>od>  appl>mf  f«>r  a  ^rant  under  this  Part^ 

Cc>  •*Arca  Director**  me  arts  the  orTtci^il  m 
charf:e  of  a  Bureau  of  Indian  Affairs  Area  Of* 
Ttce- 

Cd>  ** Bureau*^  means  the  Bureau  of  tndtan 
Affairs,. 

(c>  *'Comml\sjoner**  means  the  Commis- 
sioner of  Indian  Affairs 

f f)  ''Days**  means  calendar  days. 
-(X*  '"Economic  enterprise""  means  any  com- 
mercial.  irrdtntriAl.  agricutiural*  or  business  ac- 
tivity that  is  at  least  51  percent  Indt^n  o«^ned. 
established,  or  or^aniKd  for  the  purpose  of 
profit. 

(hJ  "Orant"  means  a  written  agreement 
between  tbe  Bureau  ar«d  a  tribal  govern tn^ 
bod>  where  the  Bureau  provides  funds  tx*  carry 
out  speciried  programs,  serviccv.  or  activities 
and  whuie  the  administrative  and  pro|;ram- 
mai«c  provisions  4re  ^>ecified. 

<•)  ^^Gr^.tee""  me^ns  the  tribal  ^overnir>£ 
bod>  ^hich  IS  responstble  for  admtntstration  of 
the  f rant. 

ij>  "Indian  tribe**  mearis  any  Indian  Tribe, 
B«tnd.  N^tton.  Ranchcria«  PucMo.  ^K^U^ny^  or 
0*^tmn:uftrt> ,  invfudin^  any  Alaska  Nairve  vil- 


515 


187 


United  States  Department  of  the  Interior 

BUREIAU  OF  IKDIAN  AFFAIRS 

I.VDIAN'  TKCHNICAL  ASSISTANCK  CKNTEk 
1075  SOUTH  YUKON- 
P.O.  BOX  &<>2tt*w  11EI.MAH  BRANCH 
tM  HK^\'  Mirai  TO  LAKKWOOn.  COLORADO  IW«W 

TTAC 


JUN  0  1  1977 


To:  Commissioner  of  Indian  Affaires 

Atrcention:     ODntarwrting  &  Gron-Cs  Admin.  SX^^T  -  660 

From:  Acring  CKief",  Indian  Technical  Assistance  Cenrer 

Subject:     XnTormotricci  requested  for  P.U-  93-538  oversigjir  hearings 

Cl>     Seventy-nine  contract  applioations  that  did  not  receive  funding. 

A,     C>iippewa-Oree  IVibal  Business  Council 
Kocky  Boy's  Beservation 
Box  Elder*  Itortana  59S21 

Ke<quested  budget  i  $U21,92*4 
Anount  of  funds  available;.  >tone 

Training  of  residents  v*^  o  will  construct,  maintairi,^ 
and  manage  t^*e  coeil  supply  and  distribution  facilities 
pXxis  iMnagiercnr  and  iBatintenaB>oe  per-sonnel  f c«*  retail 
and  recreataon  centers^ 

The  Confederated  Salisb  C  Kootenei  Tribes 
Flathead  Reservation 
Di^oon,  Montana.  59831 

Keqvested  budg^:  $337^200 
Anount  of  funds  available;  None 

Develop  capadbilities  witiiin  the  t2?ibe  to  oonstrucr, 
cpex^e,  naintaun  and  manage  tribcl  facilities  and 
progradccs.    Three  specific  areas  ar«  identified : 
building  construction  and  maintenance;  \rtilities 
construction  eu*d  maintenance;  and  tribal  operations* 
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Cous>%atrta  1Wl>e  of  louisiana 
P.  O.  Box  988 
EXtcari^  La,  70S32 


RequeslredL  budget:  $32U,S3t* 
Amount  or^^mds  -avaiXobler  None 
Tt>ain  residents  in  general  constarxjcti^  trades; 
oonstLfucrt  fivW^^ four-bedroom  houses;  and  constimcrt 
a  Tribal  office^ building. 


Nooksack  Indian  lirdbe  v 

P,  O-  Box  157 

Demingy  Wasihington  982M^ 

Requested  budget r  $302^115 
Amc«nt  of  funds  available:  None 

T^in  local  residents  in  office  and  naneigement  skills, 
to  include:    program  plisnning,  managenient  and  evaluation; 
personnel  management;  acoounting;  clerical;-  inventory 
management;  and  counter  service.     Train  an  additional, 
group  of  residents  in  construction  crafts  and  tirades. 


Xsleta  Pueblo 
P,  O.  Box  316 
Tsleta,  New  Mexico  87022 

Requested  budget t  $300,000 

Amount  of  funds  ava£lable:     None  '  ' 

Ijetter'  of  intent  to  contract  for  a  oon^arebensive  tr^dLning 

program  in^constaruction  -^nades. 


Fallon  Paiute  and  Shos3:kone  l^rdbes 
8355  Mission  Road 
FalOcn,  Nevada  8SU05 

Requested  budget:  $338,000 
Amount  of  fijnds  availa£ble;  None 

l^nain  Irx^Al  r^esidents  in  constr^iCtioii  skills;  beavy 
equipment  operation  and  jmijitenance;  land  and  irrigation 
develo^xnent  ^nd  luintenance^  welding- 


KxTispel  Tbcabe  of  Uasliington 

P.         Box  38  ■ 

Ifek^  Washington  99180 

Requested  budget:  $300>000 
Ammnrt  of  funds  available;  None 

Letter ^of  intent  to  contract  for  iipgrade  of  skills  in 


eoonomic  planning. 
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San  Cairlos  ApaoJ^e  Ti*ii»e 

O.  Box  O 
San  Cetrlos^  Ar^lsorta  85SS0 

Kequested  Ixxiger:  $1,213,19X 
i^mount  of  f\inds  avalXa^lez  None 
Reacrtivxare  ^tbe  abandoned  San  Car^los  Joto  Corps 
facilit:y  intro  a  vocationai— tecJinical  training 
center*  to  porepare  tribal  people  for  enplpyinent 
in  various  tribal  department  and  enterprises. 

Santee  SiocDC  Ttdbe  of  Ncbr^as}<=a 
Iiiote>arkst>  Nebraska  687S0 

Kequested  budget:  $300,000 
Anount  of  fxmds  avatilable:  None 

lie  L  Let*  of  intent  to  contract  to  continue »  improve  and 
expand  tihe  trainins  and  educatiOTi  oppui  'L  un?.t£es  of 
tribal  merobers* 

13>e  Saiilt  Ste,  Marie  Ttribe  of  Chippewa  Indians 

206  Greenoug^  St, 

Saul^  Ste.  Marie >  Michigan 

Kequested  budget:  $166,263 
AiDOunt  of  ftmds  available:  None 
Develop  skills  in  >K3using  constructian. 

Southern  Ute  Tribe 
lignacio,  Colorado  81137 

Kequested  budget:  $287,266 
Anount  of  funds  available:  None 

ftrepare  "tribal  meiribers  for  a  career  in  building  tanades; 
develop  a.  Tribal  construction  ccmpany;  enhance,  t^ie  tribes*s 
aidministrtttive  business  nanagement  capabilities^  develop 
feicilities  mairrtenance^  capability^ 

T\jr^e  Mountain  Band  of  Qiippewa  Indians 
Turtle  Mountain  ltdbal  Council 
Conmuni*^  Centex*  Building 
Belcourt:^  Nortt^  Ba3cota  58316 

Kequested  budget:  ^^0,300 
Anount  of  fimds  available:  None 

nrcvide  job  opportunities  j  develop  work  capabilities 
and  babits; -strengthen  the  tribe's  soc-econocyj  enhance  . 
tbe  r^eserva^ticn  to  dra^r  industry;  provide  a.  maintenance 
wozSc  foroe. 


ERIC 


TUortle  Mourrcetixi  Coninuni"ty  CoXiege 
P.  O.  Bc?x  3U0 

Beicourt,  NoiTth  DaJcorca  SS31S 

Requested  Ixxlget:     $197  ^2uS 

Ajount  of  fvmcls.  a\^ilA2>ier  Y^one 

Acid  voc— tech  pKro^r«m  to  "ti^  currriculum. 


Ure  ttountain  Tn^e 
TcMAOc,  Colorado  8133U 

Requested  tudlget:  $300,000 
./^znounr  o5  funds  a^vailaiblei  None 

Letter*  of  interrt  to  corrCract  for*  econcmic  developnjerrt- 

/' 

Native  ^ Village  of  Venetie  Corporation 

and  ly^ibal  Governnent 
S,  R-  Sox  1QU02 
Q">ena/Pun^  Station  Koeid 
Fa£7baiiks«  AIasil<a  99701 

Requested  t)udset:  $3C0«000 
Anount  of  funds  available;  None 

Let;ter^  of  intent  to  poravide  training:  in:     saw  iTtiU 

and  logging;  l>eavy  equipment  operation  and  mainterance; 

plumbing;  electxrical;  business  management • 


Walker*  River  ^liute  Tiribe 
Sciujrz,  Nevada  89^27 

Requested  bodgert;  .  $300,000 
Anount  of  funds'available:  None 

Provide  job  opportunities  ^and  training  in:  balding 
trades  and  heavy ^  equipment  operation  and  jnainrtenance. 


Yerington  Paiute  Tiribe 
Ycringtcn,  Nevada  89*0*7 

Requested  budget:  $3Q0>000 

Amounts  of  funds  available:  None 

I^XTposed  tribal,  enteriarise  and  education  program. 
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Devils  LaJce  Sioux  TW±>e 

SiotDc  Ojiimnity  ^Center* 

Fort  Torten,  NcrrtJi  Datot:^  S8335 

KequesrecS  tjudgex:     $300,000  £  $SS,000 
Amount  or  funds  available:  Nos-ke 
Provide  en5>loyment:  for*  approocin^tely  60  ta?ibal 
jnen£>ers  develj^>  a  per-sormel  zMnasemerrt 


Yan3cton  Sioux  l^rLbe 
Kourte  No."  3 

Wsigner,  South  DsJcoTa  57380 

Requested  ^smd^et:  $300,000 
Amount  of  fiinds  a^railable:  None 

Ccmmonity  worics  pro^r^ms,  law  enTorcemerrt  programs, 
'touild  access  roads  cn  r*eservation. 


Kosebud  Sioux  TnTxbe 
Kos^xid,  South  DaJcota  57570' 

Keqt^ested  budger:  $300,000 
AraQunt  of  lEunds  available:  None 

Connunity  psrojects  for*  low  rent  and  public  Ixxising, 
work  on  pow-wDw  grounds,  rodeo  and  race  .Track. 


C>ow  Creek  Sioux  Ttabe 

Fort  Tbcn?)©an,  South  E&kota  57339 

Requested  budgeT:  $300^000 

Amount  of  fwids  available:  None 

Well  drilling  for  fanners,  training  in  -varfoos 

oonstrucrrion  and  business  skills* 


Sissetcn-*fehpetCTi  Sioux  liribe* 
Rural  Route  2,  Box  lu** 

Sisseton,  South  Dakota    57262  • 

Requested  bocagert:  $**00,O00 
Anount  of  funds  available:  None 

Tribal  paorfcs  in^jrovement construcrt  walk,  drives 
parking  areas,  reroodeX  tribal  food  processing  building. 
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j'ieaa^iUa  .^aache  Tsrii>e 

P.  O.  Box  1U7 

IXilce^  New  Mexico  87526 

Requested  budger r  $300^000 

Amounr  of  funds  AvaiXable:  None 

Aarts  arid  Cnafts  prognom,  fencing-*  road  repairs^ 

cutrtlng  firewood  for*  sale  in  urban  ar^as. 

^ir-ifiiaTion  -pro^^czs  for*  incr>easix>^  caop  producrtions, 

I^ramid  Lake  I^urte  IWbe 

O.  Box  256 
Kixon^  Nevada  89U2U. 

Kequested  budget:  5300^000 

Amount  of  funds  etvaiXabler  None 

Construct  housing,  install  fencing  and  catTle 

g:uaT>ds,  supply  supporx  for  t>icentenni^l.  funded 

nuseruta. 


Shoshooe-JF^ute  Ti^ibe 
IXjck:  Valley  Reservation 
P,  O.  Box  219 
CXJj^^ee,  Nevada  89632 

Requested  budget  i  $300*000 
Amount  of  funds  available!  None 
ConsXTTict  tribal  sihop  building, 


Wtoro  Springs  Confederated  Ti^ibes 
Waurm  Springs  Rteervarion 
Warm  Springs,  Oregon  9T761 

Requesred  budgertr  ^300>000 

Amount  of  funds  available:  None 

Construct  tribal  Arts  and  Crafts  sales  building 

tnain  personnel  for  tribal  motel  positions. 


Hoopa  VaOley  Tfcribe 
P,         BCDC  817 
Boppa^  Calif'*  955U6 

Requested  budget:  $300,000 
Amount  of  ftjnds  available^  None 

.aisines3  trvaining  program,  forestry  tree  planting, 
install  fencing  and  cattle  guards,  in^arove  >komes. 
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Tule  River*  Tribe 
P-  O.   Box  589 
pDrterville,  Calif.  93257 

Pequosted  budget::  5300^000 

Amojuit  or  funds  avauiliible:  None 

Equiprnen-C  mainTenarjce  pnrosnBm^  improve  tribal 

r^-K^^i^^"^::  fish  ^  game  managonenT  T^iining 

and  bospil:al  and  health  facility  positionsT^^^ 

Fort  Peck  Tribal  Exeortrive  Board 
P-  O.  Box  1027 
Pciplar,  ^Sontana  59255 

Requested  budget:  $500,000 

Amount  of  funds  available:  Ncne 

Develop  skills  eenter  tr^iining  complex^  iuiprove 

y^i^^  ^^^^  ^  enforcenient  arxl  health  prx^grams, 
buxlduTg  tanades  training,  t'^a^^^t^^ 

Leech  la>:e  Reservation  Business  Cofymitrtee 
P*   O.  Box  308 

Cass  LaJce,  Minnesota  56633 

Requested  budget:     $166, 7UD 
^mDUTVt  of  funds  available:  None 
Construct  tribal  owned  office  building, 

Shoshone  and  Arapaho  Tribes 
Wind  River  Indian  Reservation 
P.         Bex  217 

xort  VfeshaJcie,  l^ycming  8251^* 

Requested  budget r  $500,000 

Amount  of  funds  available:  Nbne 

Eirployment  and  training  for  52  participants  in 

repaar  and  maintenance,  construction,  range,  nanagement,  ' 

Navajo  T^dbe 

Window  Rode,  Arizona  85515 

Requested  budget:  $1,000,000 
Amount  of  funds  available:  None 

^^^S!^J^'?^^^*=£  surplus  equipment,  refurnishing  and 
oon^urt^on  of  buxld^rigs,  equipment  furnitureTfixtures. 
iivestocK  emd  »*ftter  systems. 
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C&lorwto  River*  TriJbe 
Rcure  X,  Box  23-B 
Palter*,  Arizona  853**** 

Pequcstred  t^odgetr  S300»000 
AnwOTt  of  fAmds  available  t  None 
PriiabiXi-Catrion  and  l>efliutificarion  of  triTviT 
fiwriii-cies  aixJ  land  training  in  lieavy  equiproent: 
opertt^ion*  . 


HuaXapai  Tril>e 
P*  O-  Box  168 

I^adi  Spring,  Ar*i25oar«i  86*4^3** 

Kequesred  Ijodgetrr  $:^06,^♦00 
Arount  of  funds  available:  None 

Survey  and-gnace  22  miles  of  access  rxaads,  build 

svfinming  pool^'ocnroerc  ial  oamp  grounds*  pazScs«  ^ 
insrall  vaa-ter*  lines  To  T^cniot:e  si:orage  xanks. 


Lunni  1t*ibal  Business  Council 
P^         Box  309 

Mariet-ta»  Wasnington  98268 

Jteques:ted  budget:  $SOO,O00 

Aaount:  of  funds  available  r    None  _ 

Booncdic  development  in;     vaater  well  drilling, 

pile  driving  and  road  ccwtstruction  and  maintenance. 


Ma3cah  Trdbe 
P.  O.  Box  IXS 

Neab  Bay,  Wasbington  98356 

Ke<;uested  budget  ^300,000 
Ancunrc  of  funds  available;  None 
Consti^jct  tribal  building  and  i>ecreational 
fau:;iXi-ties. 


Port  Gan^le  Band  of  KlaHam  Indians 
P.  O*  Box  2BO 

KiTigston>  Vtebington  983UG 
I^equested  budg^:  $501,952 

Anount  of  funds  available:     None  „  -  • 

Propose  ^tbe  construction  and  operation  of  HeaXtii  Clonxc 
at:  $1UX»S00  and  vocation  training  program  v#itb  costs  of 
$360,U52. 
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Surinomish  IVdl^e 
Surinami&h  Indian  Senate 
LdConner,  Uashurt^on  9825*^ 

Kequesre<3  bodg;er:  $300^000 

Anounr  or  fiin<3s  availai)lcr  ^^noe 

Iniprove  trMlvil  fisliing  incl*-  ^   ^  Through  rep^airs 

rcnovatrianS'^  expansion  an<5  upgrading •    This  is 

done  tJirough  further  T**-  —  ^^Lng  of  a<Jmir*isl3>aXive 

staff. 


TliXalip  TVilie 

6700  Totem  Beach  BoacS 

Marysville,  Washington  98270 

Requested  lxx3s«^-  $300,000 
.Amount  of  funds  avaiXal>ler  None 

Twining  of  tJTihal  adminisrr^tive  staff*  upn- date 
tnibal  enr>ollinent  Xast  roll  done  in  193**,  part:icipants 
in  alcoholic  prograws  and  convnunity  vjorlc  projects-. 


Mohawk  Tk^iJbal  Council 
Ho0ansbu2?g*  New  York  13&S5 

Kequested  budget t  $300,000 
Anount  of  funds  availahle:  None 

Request  for*  econctnic  development  and  voc— tech  training- 


Kississip»pi  Band  of  Q>octa>r  Indians 
Phil2*delphia,  Miss-  39350 

Requested  Ixadget:  $300,000 
finnounX  of  funds  available:  None 

OpeTNate  training  program  in  coristruction  trades. 

?letlaJcatla  Xndian  Codirmjnity 
MetlaJcatla,  Alaska 

Requested  budget:  $3O0»0O0 
Amount  of  funds  available:  None 

Establishment  of  Indian  business  and  enterprises  to 
promote  training  and  employment  opportunities  for 
Indian  people. 
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Fort  McDcswell  Mohavo-nApachfce  CCanru-iiry 
P-  O.  Box  ?uu 

Fountain  Hills^  Arxzorvt  8S268 

Requested  Ixjdget:  $57,228.u0 
Ainount  of  funds  available:     7^«Dne  - 

Developa  tr^aining  program  to  provide  tr^ibal  rwaiijere 
with  skills  in  tJv?  Jicavy  equipment  trades. 


Kav^isupi  Tr»il>al  Council 

O.   Box  10 
Supai«  Arizona  86^35 

Requested  XxKlget:  5300,000 
Anount  of  funds  availeii>le;  l^one 

Request  for  training  progr^  in  <atgri-i5usiness^  tourism, 
silverOTtit>ixng  and  building  maintenance. 


CSTootaw  Elation  of  Okle0>3«na 
IXarant,  Oklahoraa  7U701 

Reqiiested  budget:  S300»000 
Amount  of  funds  availal>let  None 

Improve  trivially  operated  progrvcTLS  and/or  act^ivities 
arxJ  aoquire  t3-»e  necessary  resources  to  design  arxJ 
plan  new  tT*i2>al  opserarions. 


ETlto  Colony  Council 
dy,  Nevada  89301 

Requested  budget;  $300,000 
Aiount  of  funds  acvatilable:  None 

Provide  training- in  oonstmjction  trwJes  a*  id  econcmic 
developra^t- 


YanJcton  Sioux  Tribe 
Route  one 

Vfeigner,  Sout>i  Dakota  57307 

Requested  budget t  $52,706 

Anount  of  funds  available;  None 

Trein  looal  Indian  people  in  botii  construction 

tr^es  and  heayy  equipment  operators. 
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Routre  S,  Bex  **32 
St^lxcn^  U^s^i.  9858U 

Keques^ted  budget:  0300,000 
/^mowit  of  funds  AVAxXable:  None 
l>et-tex*  o5  intent: - 


Y<avapkal  Apache  TY*ibe 

P,  O.  Booc  236 

Clar*kdLale,  Arrizona  86322 

Requested  budgets  $301,000 

Anoun^  of"  fOrids  £ivaLil^ii)le:  S239,000 

Buildliig;  Tirades,  ;  DinaTting  and  Sux%r eying; 

Equipment  <*p«rarion;  and  Managemenx -Accounting 

tr«-ning* 


^^echein  TVobal  Council 

Box  1352 
Vtxm,  Ar'izccM  BS36U 

Requested  budget:  5289,000 

Amount  of  funds  available  ^  $171,000 

Carpentry ^  Electr-ical;  Plumbing;  Basic  Harticult\ir>e 
skills  training. 


SoCttttenm  California  Tribal  Qiainiien^s  Assoc ^  ,  Inc* 
P,   O,   Box  52 

Valley  Center*,  Ceai:f.  92082 

Requested  budget:  $369,000 

Amount  of  funds  available:  $331,000 

Development  of  adult  training  "facility  including 

secreteurial;  car-pentryi  €*lectrical;  .and  plunibing 

training. 


Nez  Perce  TWbe  of  Tdalto 
P.         Bcoc  305. 
Lapwaa>  Idaho  835^40 

Requested  budget:  SU**0,O0O 

Amount  of  funds  available:  $267,000 

Training  fcx*  en^loyrnent  and  developn>*nt  of  tfhe 

reservation.     Printing  and  isublications  5  tribal 

business  naneigGment^  building  enterprise* 
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Unitcid  Tribes  of  Kan&as  and 

ScxrcheAsrt  Nebraska 
P-  O.  Box  29 
Hca'ton^  Kansas 

Requearted  Sudgerr  d3U3«000 

Anojnf  of  funds  available :  $296,000 

Heavy  equipment ^  develop  nkills;  buidlin&  t^vtea, 

develop  s3cLLl». 


Kickapoo  l^iijc  of  Kansas 
Ifeiirce  1,  Box  157^ 
HoTTon,  Kansas  &6U39 

Requeeterl  budget i  ^321,000 

Anount  of  funds  availa^e:  $293,000 

Operation  of  Heavy  equiptne.^;  Building  trades;  and 

clerical  training* 


Red  lake  Band  of  Chippewa  Indians 
Red  Lake,  Minnesota  S6671 

Requested  bud^se^:  $5U8,000 

Amount  of  funds  available!  $585,000 

^Axldijis  "trades;  heavey  equipment  operation^  heavy 

equxpaent  meclianics;  logglns*  foie*>Lry  ar>d  saw 

mill  tz>Bdes;  fish  and  wildlife. 


Blackfeet  lirCbal  Business  Cbunoil 
Blackfeet  Indian  Agency 
Browning,  Montana  S9**17 

Requested  budigetT  $&O0,000 

Anaount  of  funds  avaail^T^le;  $355,000 

CarpexTtryj  heavy  eqvsipfaentt  electrioalj  and  plxaj^dns 
trainii^. 

Qnaba  l>ri:bal  Council 
Macy^  Nedirviska  68039 

Requested  budget;  $1,163,000 
Anount  of  funds  availal>le:  $372^000 

OpCTatoTy  heavy  equipment  —  tr«in  tribal  ngmbei'*>  fo^ 
exqplcyRient « 
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WirmebA^^o  Trt2>al  Council 
P-   O.  BC3X  687 

Winneba£?c>>  NebraakA  &B071 

AiTounr  or  f\ancte  avadla£>Ie:  S237,000 
Building  TncKtes^  fones-cry  tMLining. 


Uashoe  TriJbe  of  NevacSa  anc5  CaliT, 
P.         Box  28^ 
Stewaart,  Nevacla  89U37 

R«jueste<3  tJudEct::  $358^000 

Anounr  of  funds  Available:  $293^000 

Equipment  meK^f^anxc:  weldings  consTrucrt ion  tTiades^ 

office  occup«rions  training. 


Pueb'^  o  of  Zuni 

P.   O.  Box  338 

Zuni»  >few  Mexixao  87327 

Requested  bucigetrr  S32S»000 

ArnDont  of  fHmds  arvrailaCble:  $2»*0,000 

Building  Tr^ades;  cotmiurLicaTions  training. 

Pueblo  of  Laguna 

P.  O.  Box  19A* 

Laiguna,  r4ew  Mexico  87026 

Requested  budget:  $U00,0O0 
Anount  of  funds  available i  $355,000 
Building  Tar^ades^  facility  and  utility;  >>oavy 
equiproent;  tritaal  Government  oper^aticn; 
l>ealth  3?elated  operation  training. 


Cherokee  Boys  Club,  l&ic. 
P,  O.  Box  507 

Cherokee  >  Nortli  Carolina  28719 

Requested  budget;  $uoc»000 

Arount  of  funds  available:  $3SS,000 

wilding  trades  J  food  service^  heavy  equipment  op^3^"tar*j 
surveying  and  engineers  iMSonryj  bus  driving;  admin istr«;tive 
assistant  training. 
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.Olaree  AfTiiia-tee  "^'^ril>es  of 
^      Tccrz  Bearthold 
P.*  O.  Box  iSEA  ♦  - 

TtJwn,  Nortlg i:ofeycat  53763 

Requesrted  bodtgexs  5370^000 
.  Anourrt  of^  fxmtia  «vKaileKLei  $263^000 
Heivy  openaricsn;  -task  fbmce  trrTLbcQ, 

Goveminerrt  developnmt:^  ^nd  IxixXding  tirades  -trraining, 

■ — I.. 

O^erokeMS  Karcrxon  of^  Oklahocoa 

P*  O*  Box  lis  .  ' 

*  *  i» 

'  Anoun-t  of  ftmds  acvailAblet  S41U,000 
Tjka'T'ldxng  "Crsades ;  properrty  and  inventory  depar^teient: 
deveXajprnent  5  "tounism  developRKsnt:  ^  day  caare  cerxter* 
devdcpmervt  *and  t^nairLing. 


Oiackasaur  Narion  of  O^dalwnB. 

Qiickasaw  Ti?il>ai  Office 

P,  O,  Bcax  SfiS 

Sulp^jur*,  Okialwma.  73086 

Keqxiested  ^udgerct  536X^000 

Anoun^  of'  funds  available;  $279^000 

CoTtoLt Mercian  ^erodes  "toairting^,  con&lxTJOtaon  en^rerprd-se 
develcjfiuent: , 


Qr^eek  Ttotrion  of  OkXa^Ksott 

P,  O,  BODC  XllU     -  . 

aJoxulgee^  OicLaluDa  ^  7UUU7 

Reqoesrt'ed  Iwdgertt  $371^000 

AiDOunr  of  funds  axinallal>le ;  $356^000 

Cons^txtscrtaoan  managgjieiit.^  plant  ixanagesnent:^  agx*acul1:ur^ 
manetgement  J  tr^olial  sysrtems^ 

Os^ge  irtxbeil^Councial 
P,         Box  178  ^ 
P&whu^ca,^  OidahoRa    7uaS«^  ^ 

3te<iuesrced  Ixjdgert  ^  $51F.0C0 

Aixxjnt  of  ftxnds  ava£lal>iet'  $355,000 

Pain-t/drywallj  c**-*pentary  and  niasonry;  ^ecrtxacal  and 
pluni>£ng5  <^il  f3    -d  cnwtJie-.ipt>  taraining* 
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Cent^nea  IVibes  a£  the  Sliaunee 

G2«*  Nortel  Broaduacy 

Shawnee,  Oklahcna    7i#801  *  ^ 

Reques:te<5  Ixidgetr  $450^000 

Amount  o'5  funcSs  atvailal>le:  $379-»000 

C^ppen^ry^  elecrtarical^  lieavy  equiproent:,  nasorary, 

piuuibdLng,  enterprdse  develpproerrt  Tr«L±niiig. 


Jfazrtli  Cftnrral  Inten-TrabAl  Council 

P*         Box  238U 

Ponca  Ci-Cy,  Oklahoma  7U601 

Requesred  Ixxigetc  5355,000 

Aniounrt  of  fijnds  available:     $255, QOQ 

Gaxper I Lry ♦  «lecrracal,  lieavy  equipment:,' nasonryv 

plxanibing,  en:terprase  developoierrt  training* 


Southwest  OfklaLhcuia  Int:e2>-Tribal 

Association,  InG^ 
P*  0,  Box  .393  . 
Apache,  CEklahcraa  73006 

.R^qilesrted  budget t  $532,000 
Amount  of  funds  available:  $509,000 
Carpentry,  paint,  drywall,  plumbing, 
eleoQriG£G.  training- 


Confederated  Tt-ibes  of  tJ^  Umattilla 

Indian  Reservation 
P.  0»  Box  S38, 

Pendleton,  Otr^gon    97801  ^ 

Requested  budget:  $US9,0OO 

Amount  of  J^jnds  available!  178,000 

CoKimercial  enterprises;  building  trades;  forest 

nange  training. 
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Pi«ee  as 


liowex*  Brule  Sioux  Tr-iJx 

Ijcwez*  Brnile,  South  Dajcorta  57S48 


Requcisrted  Ixxigetrr  $583,000 

Amotmrc  of  funds  .availalsle:  $213»0O0 

Heavy  eqxaipmetnt:  C5>e2reirian;  buildirts  tredes^  ccaiservation; 
and  agriculru2?al  engirxmx'xng,  Tnaining. 

Cheyenne  Kiver  S£oisc  TiTll>e 
P-  O.  Box  100 

SagXe  Butxe,  South  DaJcota  57625 

Re<iuesre<a  ixx3ger=  $UXO,000 

.Amount  of  i\inds  AvallaULer  $355,000 

Building  maintenance,  heavy  equipment  pperatoar*  and 

maintenance^  teacher** s  aifV**;  tzv»ini.ns> 

Cheh20.is  TVdhal  Council  " 
P..  Ow  .Base  2U3 

OaJcviile ,  Uaishingtoci  985158 

Ke<5tie«ed  Ixjdgetz     5278,000  . 

Arounr  of  fiands  acvailahle:  $:?555000 

Qjiimery^irf^T  busiriess  and  occupationeil  tx>aini3ig;  enterprise 
and  equipment  tr^ixting-  

Bad  River*  Band  of  Oiippewa  Indians 
Koute  2  - 
Bad  River*  SJcill  Center* 
CJdanah,  Wisconsin    5^861  ,  ^ 

Requested  Ixjdg^et:  $3UD,0OO 

Anount  of  funds  availahle:     $  31,000 

Carpen^cy^  electrd.cal,  plunibin^»  xTiasonry- 

MenotniJtee  Restoration  Comnittee 
P.  O-  Box  168 

Kcshena,  Wisconsin    SU155  ^  - 

Re<3uestea- budget  r  $35if,000  ^ 
Amount  of  funds  available:  $328^000 
Carpentry,  plLsrhins»  masonry,  electrrioal  , 
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Paws^  17 

Grear  lAkes  In^er^TribaJ.  CouncdiX,  Inc- 
Wfanagemerrt  ^and  Skills  Tireiiiing 
Bcoc  IX  . 
OdAnahy  Wisconsin  5^861 

Requesred  Ixidsertr  $627,000 

yVTOunt  of  funds  avaiXa£>l€>t  $355^000 

VSarer*  dJid  sewex*;  wood  produotrs  manageanerrt ;  Jiectvy 

equi.pcien-t  oper^atlons;  foorestey. 


Grefii^  Lakes  IrxTerv-Tr^iaal  CoonciX,  Jnc^  CLii>r>ary') 
Box  S 

Lac  <au  Flairibeaia,  Wisconsin  5^538 

Ke<iuest:e(i  budget:  S83,obo 

Around  of  funds  available;  $59^000 

Xndian  I-ibx>ary  TMiinins  Oeht«r* 


Lac  GcH.rrre  Oreilles  Governing  Boenrd 

Stone  Lake*  Wiscorisiii  ^  7U87S 

^-  -  ^ 
^    Kequesred  bodgiex:  $150*000 

Aapunr  of  funds  available:  $1UU*000 

IBK  projecrr  —  introduction  to  XBM  trsaining; 

£knd  handling  of  source  data* 


I- 

and  operation 


TSrte  above  «r^tteji  proposals  and  letters  of-  intervc  aa?e  otx  file  at  ITAC 
Telephone  InquSiries  aa?e  not  listed.     FV  1S78  proposals  are  not  listed 

Many  writrcen  pEr>opos2Qs  have  not  been  received  beoause  Tt*ibes  did  not 
feel  they  had  t2>e  time  to'  submit  a  proposal  without  some  assur>ance.  of 
funds  beixkg  arvailable^ 

\  ■  , 

C2>  yan}crori '  Sioux  TCVibe 

Boure  cne 

Wagner**  South  Bakota    S7307  _ 

Anount  of  funds  available:  None 
Contract  Amount:  552*000 

Contract  to  establish  ^ant5,  xipeariate  a  tribal  construction 
ocrnpany  ♦ 

Souroe  of  funds:     TIAC  operating  budget  due  to  personnel  lay 
C3>     NONH  ^  «  '     ^  ' 


2r^  r^- 
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Ohairman  ABomtzzs.  Our  next  paxiel  is  tlie  Tnrlian  Sealtfa.  Service 
witih  I>r.  Emery  Johnson,  and  ae  is  accompanied  by  Mr-  Jinx  IDanlolson 
and  presnxaably  other  members  of  his  stan. 

Would  you  introduce  yomr  staff  ? 

STATEMENT  OF  lyEL  EMERY  JOHHSOIS;  DXKECTOB,  TRDJAJ^f  TTF.AT.TTT 
SEECVXCEy  ACCOMPAKTTm  PAI7X  H.  DICKEBSOIT,  PILOCUlLEMEnT 
AJTAIYST,  TTTS;  I>AHIK!.  P.  DOZTRT?,,  DTRKCTOg,  COITGSESSIOirAX. 
T.TATSOS;  SEW;  i:j:OirEJL  S.  deMOSnOinr,  MJD.,  PTRECTOR,  COM- 
MITNITY  DEVELOPyT^rrr,  TSS',  AMD  JAMES  DANXEXSOIT,  PBOXECT 
ICAlTAOXaaarr— PTTBIJIC  XAW  93-638;  XHS 

I>r.  JoBCN^so^c-  "First,  Mr-  Ohairman,  I  would  like  to  introduce  Mir. 
!Oan  X><>zier^  who  is  the  congressional  liaison  oflS^cer  of  the  ^Department 
of  Health,  Education^  and  TVelfaxe^ 

From  my  staff  on  my  imrnediate  right  is  I>r.  I^ionel  deMontigny, 
who  is  Director  of  our  Division  of  Commimity  Development ;  on  hi?^ 
'  right  is  Mr-  JTim  Danielson^  who  is  the  project  manager  on  JPuhlio  Law  , 
93—638  implementation  ;  on  my  far  left  is  Paul  Dickerson,  who  is  our 
co^itract  officer,  Dan  McOuire,  who  is  back  in  the  audience,  is  our 
graiits  man.  In  case  you  iiave  any  technical  questions  on  contracts  or 
grants,  those  two  gentJemen  can  answer  them.  ^  ^ 

Chairman  .Ajbotjr£zk-  X^et  ^  me  say  at  the  outset  that  if  we  ask  a  ques- 
tion-up here,  then  anybod^r  that*  wants  to"  answer  please  feel  free  to 
answer  it  because  we  are  interested  in  not  who  said  it  but  in  the 
answer*       /       .     :  .  ^  — 

^  Second^  you  all  sat  through  the  BIA  portion.  It  goes  a  lot  quicker- 
if  you  try  to  stic&  to  the  issue  and  not  try  to  get  off;.  I  personally  do  not 
intend  to  let  yoiu  get  off  the  issue  so  it  would^save  a  lot  of  trouble  if 
you  would  stay  on.it.  ^ 

Dr.  JbHCN'so?^'-  I  would  like  to  submit  an  opening  statement  for  the 
record,  and  briefly  suzomarize  it. 

Chairman  Abottrezk*  It  will  be  inserted* 

[The  prepared  statement  of  Dr.  Johnson  follows  0 
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Mr*.  Chalman  ^nd  Members  o£  rlic  CommjLccee: 

Thanic  you  for  your   invitacion   co  ^ppe^r  before   this  consnicree   to  discuss 
.the  progress  sLade  b--   the  Department   in  implcncn tiriij  r»»L.    93-63S,  the 
Xndlxui  Sel£— Dotenainac ion  and  Education  A55;lstancc  Act. 

The  Indian  Health  Service   CXHS>    long  has*  subscribed   to   the  thesis  or 
Xndian  participation  in   the  manr»g^raent  of  its  programs  activities,   and  to 
the  practice  of  Indian  invoXvernenr   in  progfaa  suidance  and  actuc:!  opc^ration 
of   prograa  elecnents.  ^ 

An  example   is    the   clo^e»    coopora.tive  vork.infj  rolat ion^ihip  which  has 

developed  between   IllS  and   tribal  govern::JCn ts ,    tribal  health  boards*  and 

Area  and  national  I  ndi  an  -  organisations.   Another  exatsple  is  Che  CoOTiunity 

Health  Representac  ivo-    (CHR)    prograsi.      Under   this  program,    XHS  contracts 

with   tribcrs    to   deliver  specified   health   services-      The   tribes  recruit, 

ec:ploy  ^iid   supervi  se.  CHR '  s ,    v-;ii  le  IHS   |>rovicIes  nt-«-dcd    tr^jfnlng.      A  thirj 

exntsple    is    found   in   th*-;    fi':3d.  of   onvii-bn«*'tiLaj    h<>al  tl;,      Even  bciore 

j-fca^i^ait-r.-  o*^  v  ? ,  -  ctid    iHS   ertv  j  ronrreri  La  1   hoaltli  cor!por.«'nt  initlAt^-^d 

actions,   to  riiinist    Cr^^xjM    tor    their  «v«.nt<AaI  nt:su*rot  ion  of  erivircnii>«n*Al 

health  ac  t Ix- *  t  i  e<,  -  ,    XIXms^t'^c^v^^  the  ,dccn' v  ;  t  I  e^^  aiaeti  ax   Ctli  s 

end*    is  IHS  (^-fice  <^r   /.nvi  riTaflenr^  j   t+c/i'!  r '      -^c^'e  » op»ff«i:  L   cioci  coord  Inr-*  tir 

of   tr3irtt*iv^   oo'^r*>^   i.  r   r  r  il>a  I  iy  e.-^ ;  tf.-.r*-f:'   c-Hft  * to  pr^p^re   tttei'i   for  the 

poi^f  orr-^mcir-*   of   ocr*,  ist-:   }^^t^tic\         r  iv-.     :         in  vrivi  *-or*i»fcnta3  in<r?<ith. 

—  w 

ti?o  r  tjnr.t  ir*ii  nt      n  '  on  r  fvfi,  t:  ni^or.ri  of   Tn^ft^ai^  er/*fertor"o^  }*4S  •a^zt^i^.-i  f  ies 
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a»  -a  z-esulc  'of  Inadeqxsace  aurliordLries  speclflcaXly  fli*s±Qned  ro  achieve 
such  ends.'    Ic  was,  for  rhese  long-^s  nanding  reasons^    chercfotre,    tliat.  the 
XHS  welcodod   Che  passage  of  P,L»   93— 638»   ^ind  has  eo^Chusiast icalXy  undcrcalcen 
±ts  ImpXeiaencaclon. 

One  of   Che  firsc  major  seeps  required   for   ixaplcoentaclon  wa^   Lhe  developmenc 
of  regulaclons.     These*    in   their  final  form,   were  ptthlished   in  the 
Federal  Regljsjcer  on  November  14,    1975.      Even   though    chey  became  broadly 
available   to  cbe  general  public ,   addi  clonal  distributions  were  made 
through  national  Indian  organizations  and   to   individual   tribes.  In 
addition »   P.L-    93— 63S  appeals  procedures   available   to  the  Indians  were 
publishcKl  in  the  Federal  Register , 

Major  steps  also  had  to  be  ,.calccn  to  assure   that  IKS  f^uld  be  properly 
and  adequately  postured   to  carry  out   the  Federal  Indian  health  role 
prescribed   in   the  Act   and   the   regulations-      One  of   these  major  steps  was 
a  decision   to   treat  P-L.    93-63S  accivi'cies  in  concert  with  the  basic  IHS 
roanageCTcnt  modality-      Ic  was  decided . that ,    Xlke  other   IHS  program 

.activities,    these  .would  bc.hitrhly  decent ml-ixed .      Iri  this  way  responsibilities 
and  coinniensura to  authorities   roquirod    co  carr>    our   ;ictivicies  have  been 
placed  the   XHS  Areas  and  >    t he^^e f  or c- ,    r-frc^  as  clor^*^    to   the    tribes  as 

possibJe*  "  *rhls   r  1  rrr^cTtc^i.-,  i>>cootS  i  tc*>    trib-il   rec;uf-^t^^    for  as^tiis  l^^nce  as 
well   *fS   TIK>    ^^c>;p*"»T:_  to    cho<;c   rorTi:i.»s t s - 

Another   r^njor   stt^p    tow^Mds   1  mp  1  cri<>n  c  rt  t  ion    i  s    the   3 1  r  c-n^  then  ing  of 
appro:^r  i  at>-   r>;^rrr.  t>f    the    TliS   := :  ru.  t'rr^;.      A1  tKougJr  -IHS  had  not  util-»3:cd 
.^r^At^  a  ^-wzw-r^  of  irs  oper jtions*.    -i-t  haj,  res^^^riy  c',*ed   cont r<;roc:^ 


to  coxKiucc  some  of  its  bu^l^ness*     P.L.   93— 63S  concracts,   however,  were 
aifferetic  Iti  mstny  ways.      Illuscrac tvely,   special   features  of  P.L.  93—638 
resulaclons  include   the  waiving  of   identifiable,    inappropriate  procurenent 
provisions  of  ^ezxcr^l  contracts.     The  unique  features  of  P.L.  93-638 
contracts*    together  with  a  greatly  expanded  contract  worlclood,   and  an 
entirely  new  grants  activity  required  modification  of   existing,  internal 
contracting  processes^    as  well  as  dcveXopment  of  new  gtants* staff  capacities 
to  assure  proper  administration  ot    the  contracts  and  grants   to  be  awarded 
in  accordance  with  new  authorities.      Thus,    IHS  Area  and  Program  Office 
administrative  staff  have  had  to  make  adjustments  in   the  type  of  worlcioad 
because  of  changes  brought  about  by  P*L,    93-638,   while,    in  Headquarters » 
the  contract  administrative  capacity  has  b'een  surengthened,   and  a  grant 
capacity  created.     Handbooks  -on   the  contracting  process  have  been  developed  . 
to  assist  both   tribal   personnel  and  IHS  staff   in  understanding  and 
utilizing   these   contract   authorities-      These  have  been  distributed  to 
such  parties*     Contracting  authority,   along  with  cost  and  pricing  aiialysis^ 
has  been  redelegated   to   the  IHS  Area  and  Program  Office  for   those  contracts 
under  S 100,000.      For  contracts  over   this  amount »    the  approval  authority 
is  retained  at   the  Headquarters   level »   with  review  and  comment  by  HSA. 
A  contract  has  bcen^-lct   tor   the  development  or   a  haridtjoolc  for   the  use  of 
the   tribes    in  staffing   thc-i,r  proi;r^*«T.*i  including  the  use  of   the  Inter—  ^ 
^:^ove rumen tal   Porsonnel  Act  and   other  ->ources  of    trained  personnel. 

An   interim;  h*iiidhook.  and    intern^il    pr^ii^oduro:^   for  grants*  have?  been  devclop^^d 
and  di5:tributcrf ,    while?  r.-aitins  clenrnnoe  of   porrwirj^nt   issuance-^.  Grants 
applications    kits   have  be-n  developed  end   d  i 1  r  i  b  a  Led  -  c  r>  int  oro-sted 
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personnel,  w^Lch  more  beln^  plauaed  lor  the  Xacter  p,arc  of   Che  sumaer  and 
eaz  Xy  faXX* 

The  published^  tnacerlals  which  have  been  disrrlbticed ,   and   Che  cralning 
sessions  are  boch  ess^encial    to   the  P.L-    93-638  procesis*     Equally  iriporcant: 
CO  Che  crlbcs  is  Che  ready  availabilicy  of  technical  assistance  in  the 
administrative  and  professional  health  fields*     We  *l>ave  taken  seeps  to 
assure   that  such  asslsrance   is  available.      In-place  staff  of   the  Area 
-and  Program  Offices  are  responsible  for  receiving  and  honoring  requests 
for   technical  assistance,  with  backup  from  IKS  headquarters. 


Xn  order  to  assure  that  aJX  P*!.-    93-638  activities  are  i^arefully  coordinated-, 
we  have  designated  a  P.L-   *l3-633  coordinator  in  Headquarters  and  in  each 
Area  and   Program  Of  f  ic<  . 

To  assist   in   the  itnplcnientation  of  P,L-    93—638,   XHS  has  developed  and  is 
.imp  lemen  ring  a  cie^hcdology  to  provide  a- system  description  for  each 
Service  Unit    (local  pro2;ram  mnn-igernent   unit>    of   IKS-     This  means  that 
each  proj;;rani  component   part   of    the   local  health^  services  delivery  system 
is   idcnrificd   rhercby    lending  itself   to   cribal  consideration  for  contract 
or  grant  purposc^s. 

Also  ne*^vtc-d    in  or<£tfr    to   proporl*.-  n-nnaiio   the   irttnl  or:or»t  at  i  on  of 
P-L."  93*-f»>?*    Is  a   cemprehe^iv^  daCa  b«e .    Hit  fertrnt  dac^i 

arc   necd«.'d   by   zlut   ttirc-e  ru-tjor  c^criontii   involved   in  thv   inrplcaientat ion . 
Thr^e  e^eme'^ts  .-^r**    trii»^7  .    1 HS  -fi^id.  {Aron/rroj^rn-n  OrTioosJ  •  and  IH:; 
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w±ck  selected  expexrlenccd  tribal  concraccors .  The  IHS  has  laiclaced 
seeps  CO  xiriXl^e  and  where  necessary^  to  supplcaenc  Already  cxl^cln^ 
daca  syscens  co  provide  the  necessary  data* 

The  P-'L*   93—638  cost  of   tribal  operation  of  a  health   prograta  activity 
cannot  exceed   the  amount   that   ic  costs  XHS   to  operate   that  same  activity. 
This   is   to  avoid  depleting   the  resources  necessary  to  maintain  services 
to  all  other  tribes  served^   and  njaintaining  one  tribe's  pros'"^^"*  -a^t  the 
expense  of  another.     However,    the  FY   1977   impleracntation  funds  for 
P^I*-    93—638  include  funds  designated    to  meet  tribal  contract  administrative 
costs y   and   are   to  be  used  when  XHS  program  funds  are  inadequate  to 
properly  administer  the  contract* 

V  *  ,  „        -  " 

We  are  pleased   to   report   that   our  efforts   to  prepare  IKS   to  be  responsive 
to  tribal  P.L,   93— 63S  initiatives  have  been  fruitful."    To  date  Al  contracts 
have  been  processed  in  the  amount   of   $6,192,677.     In  addition  92  grant 
applications  have » been  processed  and  32  have  been  awarded  £or'a   total  of 
$2,509,240-     Tliey  are  mainly  for   the  purposes  of**planning  and  development- 
It  must  be  -icknowlctiged,   howover,    th^tt  money  spent  and  number  of  grants 
^^*-^*rded   an<f  concrnct.<5   let  JLVts  not    rrtic:  nc^i^ures  of  success.      In  th<L? 
final  anaJysis^  -  the  health   status;  of   the  Indian  population  and  the 
quality  of   care  available  <r*r.d   provided  r-r'c   the   rruc-  moasuret;*  ^  " 

s  ^  ^  ■■  -.^ 

In   concludSn;;    this   brie:*   overview  of  IH>S   aciCivit^ies  -ilnved  S9r.   in.plerr'ent  in$; 
P^L,,    93-638,    I   wc^uld    like   Ltj  note   that  we  rcicci;ni-c  th;*r   tliis  Act 
nrovi-ios  unprecedey»teri  oj^portunir lcs  for   TnriJ^n  people  to  pr i<I^?ud.ly 

^nto  a  rjew  p^se  dh^irj-  h-* stor^oal  eAperio^^e,      1  wocrld   lifco  to 
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fiote»  a.X90»    chAC  we  re<:osnlze  Che  grr.ve  respoRSlbiX±c±es  which  IMS  bears 
In  Assisclns  Indian  people  co  c^ake  rhls  hi^roz.-lc  s*:cp  ±£«  when,  a.nd  Co 
such  excenc:s  as-   chey  choose*     We  have  bonescXy   cried,  our  be3C»  and  3h3ll 
derive  CO  do  even  beccer   In  carrying  ouc   Che  leccer  of   che  law,   and  co 
Assure  rhar  Congress*    Inccnc  Is   realized.     We  would  like  It   Co  be  said 

Chac   every  qualified  Indian  group  wishing   co  grasp  P.I       93— 638' s  opportunities 

reapcMi   Ics  benefits   In  some  SDiall  measure  because  IHS  recognized  Its 
duty  and   happily  carried   it  out- 

This  concludes  my  opening  remarks,   Mr.   Chairman*      I  nocc  chat  on 
M::iy  26^    1977  you  addressed  a  number  of  questions   co  Secretary  Calif ano» 
1  wou^Jd   llkOp   at   this   time,    to  submit   the  answers  to  chose  quesclons  for 
Che  record  as  part  of  ray  opening  statement-      Mr-^  Parker ,   Chief  Counsel 
of^che  Committee  raised  a  number  o^^additlonal  questions  on  -Tune  1» 
which  are  being  worked  on  and  irtll  be   forwarded  for   che  record  in  che 
near  future-  / 
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APPENDIX  A 

RgsT>on3<;s  Zo  QcHZ±on*t  Inlelaged  Senator^ Abourezk^ 

ChAlCTum,  Pnitred  Stares  S€tir»c^  Selecc  Cocgnicgee 
on  XTKil^an  Affalx-s,    Its  Leccer  of  Hav  26..  1977^ 

ro   cKcr  Secrgrcarv  of   rtoaltb /  .Education,    3nd  WgXfarc, 

&ow,.«ikny  coxLCTiicts  und«r  93*638  Has  Che  Depaz-caaenc  «mcer^ed  ±nco  w±rh  v«rlou« 
Xnidi^n  groups  or  crlbes? 

AMSVER,     A  coul  of  41  coTxcraccfi  have  been .  Icc  utxiez-  auchorlcy  of  P^L.  93-633 

What:^  wer^e  cliese  con cr aces  fox?      

AlgSVJER>      EacXosed  at  Tab  A  Is  a  Hac  of  concraccs,   funded  under  the  aixchorlcy 
of  P*I**   93-62S,  -    The  list  identifies  the  purpose  for  which  chc^  individual 
contTractis  were  iiundcd. 

How  inuch  raoney  w^^rc  cboce  contracts  for? 

AKSVJKR*      The  toi.^1  ,s^-:*Ltnt ,  f  or  contracts   fun*l4>d  undoV  authority  of 
^lave  Ar-.y  ccnrr^ci   zi^i^X  I  citric  ns  Jbeeia  d-^nl^? 

ANr^vrilR,      Tl^iL-  TndLrn  ::o<:iJ.rh  Sc-rvtct-   Cl!rS>   hns  not   ro^maXly  drcXinod  to 
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eoticr^acc  wlch  a  crl.be  £or  c±ie  A^umpcjlozi  q£  any  THS  opera  cod  piro^r'ams*  ■ 


5*     For  wfiac  reason  were  £hey  denied? 

AygWER,^     Not  applicable. 

6.     How  viuch  money  was  retained,  by  cbe  agencies  for  tlie  ^dmlniscracion  of 
93-63S  contracting? 

ANSXJHR^      There  was  no  aoney  retained  by  the  IHS  for  the  administration 
of  P.l*.    93— 63S  contracts   from  funds  specif iGil^Ly  made  available  to 
iiaplemenc  P.L.    93-638*      Tlie  contracts  with  tribes  are  written  for  the 
total  operating  cost  of  the  prosron  elements  bein^  contracted  for* 

7»     ttovmuch  administrative  costs  monies  were  given  to  the  contractor 
for  contract  support  above  the  basic  contracting  amount? 

ANSX£HR^     A  total  of  S3,633pO00  was  retained  by  IHS  he *-mJ quarters   to  cover 
additional  expenses   incurred  by  the   tribal  contractors  >rt  ^idministrating 
tlie  prog:rams  contracted  for.     Of   this  a&ount  $2,210,500  has  been  obligated 
to  date. 

8-     What  arrarg<>Tr^cn ts  i»re  Tna<ic   for  advance '^payrrrent  s  to  contractors? 

A?gSWE:K -  Advance  paymcnr?;  are  ev'tendort  to  contractors  for  up  to  rwenry  -five 
pcrrccot    C^3T^:>    of   one-  yoir'f^   fij"Jin^-      Tt'ir^  rle«-r:ed    to  be   sufficient  to 

cov^«>r   oxp*.-ni;o>:   tPcr        posrioU  liurin;;  which   irivoices  «r*»  pro-cicsstd  by  the 
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'Ar«A  Offices  and  submlcced  for  payr&enc.     The  Jippro;>rlaCe  documents  for 
Approval  of  Advance  Paynencs  ^re  prepared  by  Area  Office  personnel  and 
forwarded »   chroush  channels »   Co  che  approprlace  authors cy  for  approval. 
The  XHS  does  noc  uciXlze  che  leLCer  of  credit  ay^ceo  o£  payraenc  for 
perfoncance  under  contracts  because  of   its;  decencrallzed,  paytnenc  systeia- 

9»      How  many   reque*>ts.  have  been  zoade  for  advance  payaent«»«   and  how  ouch 
cnoney  was*  reqwe^ced  0x2c  of    rh«   total   cose  of  the  contract? 

ANSWKK >      Ten  requests  for  advance  payments  were  received  and  subsequen Cly 
jipprovcd*     The  total  advance  pay=»^nts  ^aiaouT^t  ist  $545*69^  of  a  total 
aaount  awarded   for   cKese  concr^cts  of  $2 » 122,103. 

10.      How  many  were  turned  down  and  for  what.  T<z^^€>'ziS'*t 

ANSVER^p  IHS  has  not  turned  down  any  reque&t**  for  advance  paymentsi  Initiated 
under  P-U,  93-638- 

11-  How  m«ny  w**re  3ufoK*imio:3 1 J  y  cvwaritcd?   « 

AS3^^^H .      Tvr.   advance   payT:»t*nt  aw;jrds  wer*?  a pp roared-      Soe   iten^  nine  abovt^. 

12-  VThar    Is   the-   policy  of    the  -agenul^ti  *-jht-*n  a  conrract   r«?quost    is  received  at 
or  near   tho   t-rno   of    tl»c   fis^cal  yt,-ar? 

-      .\  rt*;u'*-,t   to  c^rrroa-^r   rt-  CL-ivocT         r  h*    ^m-*  of    t>ic  fl!:;ca'l.  yo.ir 
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i3»    -Whar  «re  the  app«Al  procedures   If  ^  contract   Is  denied? 

ANSWER^     There  3r*i  special  appc^Xs  procodurcs  for  declinaclons  of  conrract 
re<iue:!%cs  cuide  under  P^l.,   93-638,     A  copy  of  tlie  resulations  spelling 
out   Chese  procedures  is  enclosed  at  Tnb  B.  ^ 

16.     Are  thoy  the  same  for  denial  duc^  to  lack  of  funds?^    If  .not.   how  do  they 
differ? 

ANSWER,      l>ie  j&peclal  appeals  procedures  discussed  in  the  above  answer 
covers  all  declinations  based  on  lack  of  funds, ^ 

r 

15.     What  arc   the  clcac  rciitr ictlons   in  the  appeal  process  fibia  a  denial  for 
lack,  of    funds?  '  ^ 

m 

J 

ANSWER,      Not  applicable- 

16*      How- much  v%is   the  pre-con::raet.   technic^il  n-Si^lstanco  budget  In  FY  1975-1976, 
FY  1976-1977,   -ind  FY   197-7-197S?  ' 

^  ■  '  '   -»  . 

ANSWER.      r;o  funJi-  were  approprjatcd    in   FV    76.      The  iV   77  appropriation 
cont^*in;i      '*  3»  500 ,  000   1  or  J.=:pl^etnent,- 1 ten  ani   cochnlc,:!    Jtsoist^incc  ^The 
t'ro*;.idv-nt  •  s^I^und^-r-L   for  KV   73  concaiu:^  $6.5CCsG0O   for   rhcsc  itcclvitlcf;.  Ho 
^^^»t  1  r  ic  ^      * ^"^>v-clric  /•Aii^,;   ^;>vt-  been  i-clo  for  pro— con^raci:  tochnica] 


17.  He 
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AIlSXreR*     As.  graced,   no  IdetstiTl^^  made  of  "pre-contract"  cechnlcal 
*««l$CAnc«»  how^v<u::.r^^                 was  spenc  In  rhe  ccchnlcal  Asslscance 
 .cjieceory^^                                         ilf  V  • 

18.     How  ouch  wcQC  CO  non- Indian  buslnc^es  for  providing  tu*.clin^^c«lr^*s  sis  cancel 


ANSWER.  $59, 


t^''  used   CO  provide   cechnlcal  assistance  by  non^Indlan 


-businesses*     $185-»00O  wcnc  to  Indian  crlbes  ancf*$28»SOO  wenc  Co  Indian 
firms  'for  providing  ccchnlcal  as«^ls cance.     '^-.^^^  r 

19.  .Whac  hav«  Che  technical  assistance  monies  been  spent  on?  ^'^.^ 

ANSUER*     This  money  Is  used  to  provide  assistance  to  crlbes  for 
ma  nag  emen  C  o£ 'health  programs*  ^staff^lng,  planning.,  developmental 
acclvlcles  and  other  scare  up  reqvlresaencs* 

20.  How  ouch  consultation  wlch   the  Indian  tribes  was  made  r^^gardlng  their 
views   on^  liow  the   technical  a5;^slstance  norr  rcs  should  be  spent? 

-AKSir^*     Consultation  with  the  tribes  is  inherent,  in  the  overall  XHS  approach 
in  providing  InforM-tion  to  tribes  on  available  resources.  This 
procosis  is  dcscr  tbcd^J^o-iow"' in  Question  ^21.  * 

21-      How  ±<i   cbi*;  crlb.tl    input  obt.-^incJ? 


ANSWfT ,  Tri^nl  Joput  is  prov^cicc!  on  rt  trlb<*  by  tribe  bni^ls  Th^  proces^ 
^e^x(v:>   tiy    tevi^wio^  f^^l  r--cl*>t         in;»  C  ior*   "fr^.*^   i  >^  5  pec:  c  iv<;  of   wb^t  it 
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me^ns  to  lihe  Individual  crlbe  and'XHS.     Once  a  tribe  Indicates  Interest  • 

In  assuxplng  a  pross'am*   che'taost  significant  steps  In  the  pre— application 

stage  are  Jointly,  with  the  potential  applicant*    the  Identifying  of 

needs  <resoorces,  money,   personnel,  equlpmcsnt,  ecc.>  and  developing 
material  plans   to  respond   to   these  needs*  ^ 


22.     How  much   In  slOA  grant  monies  were  distributed  In  FY  1975—1976,  FY  1976—1977,- 
and  FY  1977-1978?  " 

ANSWER,      FY  77   Is  the  first  year  that  gr^nt  monies  are  expressly  appropriated 
for   the  implementation  of  JP*1-^"  93— 638.     $10  million^  was  made  available  for 
projects,  $2, ^13 ^11  lion  of  vhlch  were  for  grants.      In  .FY  73  $6.5  million  is 
.-  -  "contained  in  the  President's  budget  for  similar  activities,   the  breakdown 
^of   which  will^de^cnd  upon  .tho^e  tribal  requet»cs  rec=e±v-ed  and^' f  unded^  - 

23 •     Vhat  were  these  grants  for? 

ANSWER .      The  list  of  grants  ar  Tab  C   Idenrifies  the  purpose  of   the  various 
grants.  ^ 

VJoro  any  grnnt  requcfitH:  turn^^d  down?     If  so,  why? 

A?CSir£R^      Yes.     Orttr  -   the  grant  application*  was  not  applicable   to  P.L.  93r-63S 
;;rant  snidclltics  which  call -for  acrivitic->i  to  he  Tundcd  chat  are  currontly 
bein9  operated  by  IHS. 

2?>      ICHa,!    iv   each  ArL.-rs*f;   poli*-:es  ^nd    pi-of-edurcs   towc^rds  'ma Lei: i^iK-sharc 
frr»^nt,<?  with  orhcr  .i<;cnc  i<';*? 


217 


ANSWER.     E«ch  Are  a  follows  n«  clonal  policy  which  Is  scc  up  by  che  X^w, 
which  »ClpuXACcs  ch^c  tribes  msy  use  skotiles  received  under  93*638  ^uchority 
MCChlns  funds  In  seeklns  francs  from  ocher  agencies « 

■* 

26.     VhAC  Is  the  policy  in  personnel  transfers,  under  I. P. A.  and  93-638? 

AKSWER.     The  Indian  Health  Service  policy  regarding  interchange  of 
personnel  with  tribes  under  93*r63S  Is  to  make  such  transfers  when  they 
are  cooslstmc  with  the"  needs  of  the   tVlbe  and  IHS  so  as  to  meet  the 
regulatory  re^iulrement  of  mutual  'benefit*  - 

^7.     What  kinds  of  arrangemenn  are  made  to  hold  the  positions  opNsn  within 
the  agencies  after  an  X.P*A.    transfer  has  been  awarded? 

ANSWER.     Until  recently  it  was  IHS  policy  to  return  assignees   to  a  position 
of   the  same  grade  and  salary  as  was  occupied  before  the  I.P^A.  transfer 
was  effected.       A  court  decision  rendered  in  ^Aprll*    1977  relating  to  the 
filling  of  vacancies  in  the  IHS  has  prompted  ix  review  of  thi^  policy 'which 
Is  as  yet   Incomplete.  f 

28*     How  many  re<iuests  for  I.P^A.   personnel  transfer  were  made  by  tribes  in 
FY  1975-1976.   FY  1976-1977^   ond  FY  1977-1978? 

ANSUTH:  ,      FY   1977  _KY   1976  ,  '  FY  1977 

-    ^  8  lO    .  12 

29.      How  many'  porswinntrl   were   C rans f CT-rc<I  urd^r   cho«c  reqoo^sLs? 
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\21S  •  ^^ 

-         .  \  ■ 

' AKSWER  >     The  mxab«r  of  trazisfers  sconced  was  sevcnreen  Cl7>. 
30.     Oerc  ad^l-P.A.  T-equesc^  ctirned  down?     If  so»  why?     '  ^ 

\  •  ■  .,  ■   -  ' 

ANSVER>_    A  total  of  2   requeues  .were     Isapprovcd .      One  was  due  Co  Che  face  chac 
Che  IHS  eaployee'  could  noc  be  released'  from  his  one-man  office.  The 
ocher- deques red  appolntmenc  of  8  crlbal  enployees  as  Federal  employees^ 
however »   no  poslClons  were  available  to  accomplish  this. 

31*     How  such  assistance  Is  given  Co  Che  tribes  with  the  lenschy  applicaclon 
forms,  pre-app 1 lea clon  technical  assistance  and  contract  application 


process 


ANSWER,      Once  a  trlhe  indicates  an  Interest  in  concracClns,   THS  assumes  the 
responsibility  to  advise  the  crlbe  of  eligibility  criteria  and  application 
procedures.  '  . 

A  prc-applicatlon  conference  Is  scheduled  to  provide  the  necsssary  information 
for  planning  purpo??cs  and  to  identify  asiii^tancc  the  tribes  will  need  in 
preparing  the  proposal.  '  ' 

A  critical  sr*-p   in  providing  i*ssiscance  is"  the  id<-ntlf  icacion  in  measurable 
cermii  of  each  prouran  eXomoncs.     this  is  extroraely  vi tal  to  proposal 
devt-lopmcriic  -ana  <~ontracc  prop.Trat ionr; ,  \ 

In  tint  Ion  proco^r^-^   ^*nd    in  hu  -*-et    i  u^i  ti  f  i      c  ions,    THS  provides 

idonti/iod  iwoiJc-d   assirtanc^.  dur>ns  rr^rpos^ i  prcpar.iLion ;    special  cmphaj^iji  r 
is  pl.:sccd   on   iUent  ify  ii^-^    i  rcsis   that  couJd   le^id    to  doci  ii>^ tf  ^m. 
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IHS  Chen  Kns  -che  r-espoaslblXlCy  for  ld«xtC±£ylTis  and  providing  the  guidance 
and  cechnlcaX  aa^lscance  Co- resolve  che  area  In  quesclon* 

Whar  l9  Che  relaclonshlp  between  rhe  Ceneral  Office  and  che  .AX'ca  Offices 

:  :  •     ' '  '  . 

In  regard  co  ItaplemenCMloh  of  93-63S?  ^  ^ 

-J 

ANSWER,     The  lUS  Headquarters  has  Che  re9i>onslblIlcy '  for  escabllshlng 
policies,  developing  guidelines,,  and  providing  technical  a^l^tanca  Co 
Axeasp  and*  raonXtorlng  Area  managetaent  of  Self'— Decenalnaclon  activities*  , 

The  Areas  are  responsible  for  Implementing  93—633  at  the  operating 

level*   l»e.«  managing  conCraccs*   providing  technical  assistance. 

To  vhac  excent  do  the  .Area  Dlreccors  concrol  -or  InfJitcnce  concraccs  or 
grancs? 

ANSVER,     Area  Directors  as  the  on  site  XHS  caanagerk  are*  responsible  for: 
a.     providing  Information  Co  tribes;  , 
-b-     being  the  initial  contact  point  for  tribes; 
c»     determining  eligibility^ 
d.      providing  technical  ^^issistance; 
-e-      evaluating  proposals; 
*   .f *      negotiating;  of  contracts;  and  *  ' 

'  -  g.      approving  and  tiianaging  contracts*    Coxcept  contracts  for  more 
than  SlOO,00O  which  arc  approvod  by  the  Piroctor*  ITIS. 

To  whcr   <e?ctcnt  .do   t-hc  liiipcr Inr onoohts  cont-i:ol  or  "int  Itionce  coT»tr«*ots  or 
grants?  '    -  *  . 
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answer;^,    Hoc  «ppX±c4M«. 


'  "^o  exc«nc  does   Che  cencraX  o5£lce  concrol  concraccs  and  francs? 

"  :       <^  .   -  '  '  . 

AWSVER>  IHS  Headquarcers  s«cs  policies,.  pTovXdefi  suldelln<£8  and  cechz^lcal 
aasXscance   to  Area&»   and  skonlcors  and  «vaXuat«>s  cnanascmenc  by  Area 

of  conCTacc  and  s»nc  pzrosx^aiM  in  l>och  ^ro^aismaclc  and 
admlnlBcraclve  areas.     Concr-accs^^  o£  $100,000  and  over  are  subject  to 
review  Axid  approval  by  IHS  Headquarters.     All  srancs  are  reviewed  and 
approved  by  IHS  Headquarters*  ^  . 


36.  What 


ANSWER. 


schanlams  arc  set-up  £or  taonitorins  of  concracta  and  srants? 

-P.L-   93-633  contracts  ore  taonl cored  by  IHS  £rota  boch  rhe  financial  ' 
and   te^chnlcal  performance  aspects.     Also/  each  contract  contains  a  schedule  of 
various  required  reports.     As  the  cypes  of  reports  needed  .varies  frota 
project  to  project*    the  language  of   the  Individual  contract  Is  tailored 
to  provide  for  specified  reports  and  a  schedule  for  submission.  These 
reports  are  submitted   to  a  depif^nated  IHS  project . of fleer  and  are  reviewed  for 
compliance. with  contract  objectives  and'&biils.      In  addition,   site  visits 

^TTformcd  on  an  "as  needed^  basis.      Telephonic  conscunlcatlons  are 
maintained  .as  approprlnte^     The  contractor  customarily  Invoices  on 
, monthly  b^^ls.      Following  payment,   invoices  are  "entered   in  a  payment 
T^^lstcci:  and  niAde  a  p^^rt   of   c^ac^  contract  flle^      This  provides  ^on  accuratt^  . 
TC^<:or<i  of   expenditures  to  date  and  unexpended  balances. 

ThLi^c  tacniitorin^i       s tciu-i  Vrovide  *j  wetUoc!  oi  .  nui T  ,i tr^ininK  current  data   on     '  ^ 
contract  conpli^in'Tc  ^>nd  pcrfonpir^n-c  and   the  early   idonti  flea  t  ions  of  j^ro- 
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blcnm  and  ^lte  Inirl^cloo  of  necMMry  correcclve  acrlons  Icicludlns,  vhere 

n^'c«9ttAry»   rehcnlcal  4i89ls»nce.  ^\ 

""^     '  '      '  . 

FlMlly*  IHS  licadquartera  »c*ff  • 'oecaslonAlXy  Accompanied  by  HSA  contracts 
staff  peraonncl^:  make  periodic  vlslrs  to  crach  IHS  Area  and  Progratn  Office 
Z<r  ensure  that  tHey  are  corsplylng  with  rhe  requirements  coveT;lng  cHc 
;  development  and  evaluation  of  cribal  -proposals,,   the  negotiation  of 
contracts  and  other  contract  procedures- 

37,     What.  1.S  tbc  polley  of  the  Departiaent  when  a  request  for  contract  ±^  received 
for  a^  service;  whi.ch  is  not  provided  by  the  Department*  but  is  a  lesitli&ate 
function  of  the  tribal  swernment? 

ANSWER «     .The  iTequest  Is  referred  to  the  appropriate  Deparrxnent  ,and  th* 
applicant  is  so  not.ified  and,\furtHer»   is  informed  cbat  the  Pll*.  93—638 
does  *oot  apply  to  the  application*     When  approprlare*  the  IHS  assis^cs  the 
tribe  In  making  contact  and  dealing  vrlth  the  proper  agencies. 

38 •     Wbat  /kinds  of  malpractice  Insurance  arrangmwts  arc  made  if  a  tribe 

or  tribes  contract  for  a  hospital  facility  or^~for  clinics?  '  ^ 

AX9T>^SR,     The  co-nt  of  malpractice  insurance  is*  s^r*  allowable  expense 
chargeable   to   the?  conrr^ict*  <^ 

39,     What  is  the  DcparCPwnt*s  policy  with  regard  to  s7Cb)   of  93—638? 

riio  Dtipai'OnrfnL  CeV^ Toiled   tu?o  con;.r'>-i*;L  c**^*i*iti»*    Xntll^n  Prcf crcnc«f 
In  Tr-iilninc  -^trtd  rmploynont  U->c   oC   Indian  Kuiiinojif.  Conc-ornH,  to 


o  ■ .  -  ■ 
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^plemenc   Ch«  requlretnenCA  of  SMClon  7B,     It  is  ztt^  DepArctnent  *  s  policy 
to  Apply  chese  clauses  to  contr«ccs  resultlns  f rotn  the  referenced  Act  and 
*ny  other  Acts  «uthorlz±ns  Federal  contracts  with  or  slants  to  Indian 
orsAnlMtloTis  or  for  the  benefit  of  Indians. 

AO,     How  Has  the  Dcpartcienc  revised  Its  contract ins  policies  and  procedures  In 
^res^rd  to  s7Cb>  of  93-638? 

ANSWER >     On  March  8»   1976  the  Department  wrote  to  the  Director,  FedersX 
Procurement  Regulations   CFPR)  staff »  CSA^  requcsclns  that  the  FPR  be  amended 
to  Include  suitable  contract  clauses  that  wpu^d  cover  Rovernraent^-wlde 
applicability  of  Section  7B.      Xn  the  meantime,  we  have  Inlclated  actions 
to  ensure  HEW-vrf:de  lmplen»entatlon  of  the  7B  requirements   to  all  applicable 
Indian  prosram  ar^eas.     We  have  recently  released  for  publication  In  the 
Federal  Register  a  proposed  .amendment  which  will  add  the  referenced 
clauses  to  the  Department  *  s  Implementation  of  the  procurement  regulations 
pertalnlns  to  the  Buy-Indian  Act,  and  have  notified  other  principal  operating 
components  of   the  Department  as  to   the  need  to  Include ''the  referenced 
,        clauses  in  the  Indian  prof^ram  are^j^i.  .  In  the  near  future*    rjie  Depar tinent *« 
procurement  regulations  will,  be  aiacnilod  to  ext^rnd   the  7B  covera^s  to  all 
applicable   (existing  nnd  -future)    Indian  program  areas. 


Enclosures:  .  *  • 

Tab  A  -  Contracts  Fur.ded  Under  '^.L*   93-&3f?  Ai^horitv 

Tob   i*   —   App-  .-j  Js   I  roccduron    for  Doc  3  i      t  xor*:^ 

Tab  C  -  Cr--*Tits  K\T«ded  Ur^Jcrr  P.L.    93-633  Aurhoritv 
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A»      By  Area 
Co n    r  «  c  t "  ^W«mb  - 

2^1-77-01^54 

2/iX-77--0378 
ALASKA 
BEMIDJI 

239-76-0031 
239-76-003A 


Cpnt rector  &  Purpose 
Services  on  K«nOininec  Rcsorv.-»t  Ion* 


TOTAT.  AHOUNT  -  S6a3^/.32 
AmounC 
50. OOO 

53A.482 


49.000 


"Provldc^Hastcry  Pl-*«nlng  Study 
for  Sissoton  Hosj»i  t--*!*' 

NUMBER  OF  CONTRACTS  -  O  TOTAL  AMOONT  *  O 

t     NUMBER  OF  C0T:TR.\CTS   -  O 


jy^iBER  OF  C^>q;^R.\CTS   "  2 


■     "Develop  a  Co»»pr«hM-:ivc  ITc-nlth  Tro^jram 
CoordlnriXc  ^  Oversee,  Construct  ion  of 
Kew  CUnic'*  "  t 

Red   T^ke   ^l«r>d   of   CH  :j»f»*wAS 

'"nVli       &  "n^Vi  c/p  ~Kc-t  1 1  h      c  1 1  i  ty" 


TOTAL  AMOUNT  O 
TOTAL  AKOUNT  -  S 700,000 
AniOMOC 
250,000 


A50»000 


pKL^Mpjd\_^CJt.Ty 

2CG-77 -5016 
2'.6-77-5026 

>lAVAJO 

2^7-77-0012 


Ciri^T-enr;  Band  of  Potaw^tom le 
•'C"R  rro-r^w" 

HO:nBBR  or  CO^aTRA<TTS  j5 


Ar^ounC 
59^900 

71^692 
117^799 


EJJC         .  .  . 
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247-77-0014 
247-77*0017 
2^47-77-0018 

JM!OKNJIX 

PO»TT,ASO 
Con  t  met  up1>cnr 
246-77-0003 

246-77-0005 

246-77-004S 

^iife-77-OC73 

246-77-0007- 

2^.6-77-0009 
246-77-0010 
246-7  7-0062 

7^6^7  7  OC96 
246-77-00X4 


"Tube r CM  1  ojCi  s  Co n  t  rol'* 

"Social"  11>xi<^'*c  Control" 

* 

•*Er>ernoncy  Kedic«-«I  Tf*c1m fcian" 


■•'CNR  rVo|;r..*»" 


NUNSKR  OF  CONTRACTS  -  O 
XUMBCR  OF  CONTK.ACTS   -  29 

"C*7r  Pro^rVra" 

Cj&l virile   Con r odor.iged  TriScs 

Colv^. "tl * ,  Con fp<3 e r j» r <»<i  Tr  1  bcf« 

Colvijlo  Coiif f-^foraced  Tribos 


164^098 

136.128 
t 

670,134 
1^246.140 


•*CHR  Procr.W 

K.-^lJtjspel  Tr il>e  '  of  T_n^l,-»r>s 


Lower   F:i  ->r.i  Trjl>e  "^''^ — - 
"CItR  rt-o^r  Ai" 

^J^V — ^J-    ^S^'^A*^^  T r  1  be 

r.*>;         Tn<!Jr,n  Tribe 
'Mie.Vl  cV  CoVv  Jiii-Tror" 

"Otitis  i'j%,"«.^Cfrrn^  I    &  Tnf^'nt 

Child  i:4-,tlth" 

>Ie ^  Pe  rce*  Tr  i  h ^ 

k   TrifTi  ^n_  Tr  ibe 


TOTAt,  AMOtTNT  -  O 

TOTAl.  AMOUCT  -  $2^024^ 
Aipounf 
26,500 

133.392 

59^127 

66.400 

27.278 

22.846 
18,835 

39,475 

38,934 
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2'i6*77-OOl6 
246-77-007I 
2/*/-?7  -0095 
-OOOO 
2^6-77'-OOia 
2^6-77-0101 

2^6-7  7 -0099 

2^6-77-0102 
246-77-0021 
2A 6- 7 7 -002 2 
2^6-77-0022 
2C6-77"007^ 
2^*6  -77  -OOSO 

2-i6-77~0O97 
2'*6-/7  CnG^ 

^2i;6-77-0079 


* '  c  ^  ivT  r  r  J'^r  .^m**  ' 

Pu^'Allup  Trlt><?^ 

••tro*Vllh  Plon'nTnx;  Project" 

rii>**il  lt>p  Tribe 

"InJC.^n  Co*  tVunlLy  Clinic" 

Pu C    Sr-i» i»d   Tto  t  I  t  1\  J^5-Vytj^  ■ 
'**CNR  rrM2,r-rta"   

Qii Inoti  1 1  JTnd  i -IP^ JL*..i^^ 

It    Tn<!i<in  Tribe 
Coord i  nn tor" 

**OLizi»  f^i\i^^   y^'iC^^^  6  Child 

KciillH  Pr  o^r.tta" 

Slio^bofjc   Bannock  Tribf^s  -   

"T»'  1  UaY  Ko aYc h  Vi^nT%i^n£  P r ec t'* 

Sic  oVoTT.  J        _Tr  1  be 
"CHR  "  Fro;;r-am"' 

Sp^o'tcjine  Byr^i  ncss^  Counci  1_ 

^^polinoc  p»j^  I  r<'-s?;   '^<^'Ti»c  i  1_* 

'*'C4IR  Prorv.iia" 

"CHSl  Proi:rnra'*  " 

"CHR  Projir Jim**"  -       -  ' 

"Ho-Vl  tV  pVa'rtoinp.  'Pi-ojiJct" 
Ti  1 1 .1 1  i  p  T  t'  i  e 

rAir*.^  c;pmevit  Pro«oss*' 

"Ti  ibttl  M«nc  Al  V«al  th  Pro-f       1  1" 


3X»dl6 

716.337 
42,995 
65, 002 
57^170 

J^2,000 
/i^.ASO 
53.873 
53,873 
26^618 
76^120 
23, /.S8 
30,349 
/«2*027 

32,5S^J 


-  ■■  ■  230 

ERjc       ,  ^  ■        :  '  - 


226 


B-     TozMlm  for  IHS 

2.     Anounc  of  Dollars 


-  Aberdeen 

OklAhotoA  City 
Fort lAnd 
TOTAL  ^  . 


633^432 
700,000 
ASO^OOO 


5  6,192,677 


3  contr«cc« 
2  concx-accs 
2  coQcracCft 
5  concraccs 
29  contractg 

41  concr«ctift 
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RULES  AND  REGULATIOh4S 


Subpart  I— Cor;:rtJCts  Under  Ihe  Indi^kn 
S«tr  D«r«r«^« r^ttoo  Act- 

3*J,CCJ     ^.ffacit  oflt:e>r   CSrt^  T4S>^« 

CO.CC^     13..  t.r:**-u*. 
Cogent \CT  PTiorp^;         rir  v  ^-rxv,   am©  Ari^tAi. 

36.211     Coiirr:3.ci  p-rcpo*;-!  ap-ru-o^al  ot::cUUi4. 

tirtn-*r.     


36,22:3         ,1.  ^11  y :  It  r;  I  r     J  r , 

3C.t;  r  c    fteoMl  iQt^*/^  jncp^r^M  tfr^t 


22S 


<t  t<u,g&ru » *<3-  tor  ffi-rin  fttr  *^ 

rorm*»<t  of  tta-fl'  tMuUj*  or  «vct»ion.  t2>* 

Sf^tMl  orvc^xr^ts^Uon  sue  ^  «nrxts«n 

■A^P«va.I»  ixo^.^^  mft^uin  t&^tjr  ^3^*-  ^a*^<P 
mffuer^  rc-«^«U»&  off  P^cItirrVm  24oOc:« 

F%^ar&n«.  t>«?  wruicn  ^£>i>cm^  stM>u2d 
^t£,rr«Mr  r^l\iX^  or  o^^i'iiom^  t2x*  -oi>j«c"Uoo* 
mc^  Tor-  tflsxL^prmaJ-  TTa*- 

croTX^n^K  g*TOPoa<fcl    rTTrTTirrti  m.   AJ>t>*'» * 

irk<ixNn  Hcwlm  fi«x-v^ic«^  oc  2x2*  f  ■uiumtw 

Trvdiaiti   cirtb*  or  trft*  mtTwew^ 

«wl  Bwvow  or  fifrUfc^  Tl>» 

<ua^«n^j^  4l*>m  otf'  ^wnxren  TTnu—r  for*  *^ 
tX«^s~snK  or  anacti  Imt^r  r tm«  am  oaar  too 
m^*v^*X    U90ci^  9aUsorl9* 

Tio-voxetxt.  of  _  

BST^ZloMAt^    If    TIT    I  II  in  I  IllJ^    J*  M*c*»» 

t^rx^n   M    iiiTlic    zz^oA  ***^*T-r  of  t2>o 

au<flt  TtA^  _  _        _  _ 

csm«  t>tr  m  i  trrwin,  a^nd  tlxo-ao^ 

U^O  <3=.tC^.   UZXSCW  pI»C«.  p-LLLjli:— ■!  oT  tXvo 

>^««u^tc  «^rK2  ^nmll  MSortl  tl>v  tribe 

<  1  *  7o  irirt^^s  noclcv  tijiiM  to 

To  warittcQ  r«cone  or  th«  n«mrJriK: 
To    i>i7o»gat>    A^xd    r-mwTi  rymlnt? 

'5^*  Tcj  ^rtttcTX  »£nxc^rTxente  s^nor  to 

ri*^  or   t!^e   l':ocrrx3\»   rtn-rarr^xnm  ~ 
TTi*T   <rwrti-^.-r:    l*r*>rMuxi  l>«:ltTLfc— 

If*.:—.^     If«<.^;j^    .t^r^acc'.  *»r  wAom. 
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SUMMARY  OF  GRANT  AWARDS 


Ayem  Office  Soaniar^ 

Abex^deert 
Alaska 

Phoenix 
Porcland 


'*iio'.   of  Awardfl 

15 
X 
6 
9 
1 


32 


Aaieunc 

603,052 
785,210 
30^000 
$2,513,240 


AWARDS  BY  AREA 


ABERDEEN  AREA  C15  Awards  -  $X,0A6,530 


Xux-tiXc  Mountain  Baod 
<yf  Chippewa 

S  Isde  coo— Valipe  r  on 
Sioux 

Devl.l9  L^lce  Slotix 

OmsHa  Trlb« 
- — ^Het>rMlcA 

Sloux^   _  — 

Rosebud  Sioisx 

Scandlns  Ro«*c 
Sioux 

Sancee  Sloox 

y 

Yanlcr on  S  £  oux 

Cheyenne  River  Sioux 

OslAla  Sioux 

Lover  Erulc 

Winnebago  Tribe 

Crov  Creek 

Three  AffiliAC<=d 
Tribes 


Tyye  of  Project 
PXannlns 

Plannins 

PXannlTis^  — 
Planning 

J?lann±ii€r 

Planning 
Planning 

Developmental 
Developmental 
Planning 
Lanning 
Plann  ing 
Planning 
Planning    ,  . 
P 3  inning 


Grant  Nunber 
5  6-A-OOOOO 1-01 

56-A-OOO0O2-01 

56-A-0OO0O3-O1 
56-A-0OO0O4-0 1 

56-A-OOO005-01 

56-A-000006-01 
56-A-0O0007-01 

56-D-000008-01 
56-D-0OOO09-01 
56-A-OOOOlO-Ol 
56-A-OOOOlX-Ol 
56-A-000012-01 
56-A-0O00i3-01 
56-A-OOOOl^- 01 
56«A-0O00l5-01 


Ag>oixnt 
100,000 

l6o,58l 

37, 

'«,^37 

31,273 

152,353 
101*107 

25,O00 
5O,000 
lOA  ,  3AA 
127,^08 
37,280 
46,950 
51,405 
35,433 
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ALASKA  AR£A   CI  Award 

MeclakAClA  Indian 
Cotsmun.!  cy 


Type  o£  Prolect 


BILLINGS  AREA   <6  Awards  -  $603,052> 

Develo  poetic  a1 


nor r hern  Cheyenne 
Bo4rd  o£  Health 

Nortl^em  Cheyenne 
Tribe 


Fort 

He^ 


IcnAp  Tribal 


Developraencal 
DevelopsencAl 


Fort  Peck  Tribe  Developiaental 

Flathead  -  Resexrvaclon  Dev-elopaiencal 

Roc^y  Boy  Health  Dev^elopioeneal 
Board 


Crane  Number 


59-A-OOO002-01 


Amounc 


5a-A-OO000 1-0 1  4 8  »  448 


59-D-OOOOOl-O I  102 , OOO 


63.098 


59-A-0OOOO3-01  150, 151 

59-D-OOO0O4-01  114 ,313 

59-A-OOOO06-01  95.652 

59-A-000006-01  77 .063 


FHOENIX  AREA  C9  Awards  -  $7e5»210> 
Vhlce  Mountain  Apache  Developmental 
White  Moui.taln  Apache  Planning 

Planning 


IntcrlTO  Indian  Hlth^ 
Board 

Ute  Mountain"  Tribe 

ShoatKone— Pa  lute 

Incer-Trlbal  Council 
of  Nevada 

Salt  Rivcrr  Pima- 
Maricopa  Tribe 


Planning 
Planning 
Developmental 

Planning 


San  Carlos  Apache  Planning 
Hopi  Tribal  Council  Planning 
POim^WD  AREA   il  Award   -  S30,000) 
Puyallup  Tribe  Developmental 


62-A-OOOOOl-Ol 
62-A-0O0002-01 
62-A-0OO003-01 

62-A-«0O0ob9-01 
6  2-A-O 00005-0 1 
62-A-OOC006-01 

62-A-000007-01 

62-A-OOOOOS-OX 
62-A-000012-01 

64-D-0O00O2-01 


99,905 
99.254 
58,555 

64,219 
48.525 
183 ,095 

58,151 

82,301 
93.241 

30,000 
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Dr.  JToHifSO^J--  We  come  before  this  committee  to  discuss  the  imple- 
mentation of  this  law.  As  you  know,  we  liave  been  involved  in  the  proc- 
ess of  tribal  development,  which  is  the  essence  of  Public  Xiaw  93—638,  ^ 
for  a  number  of  years.  We  have  had  considerable  experience  in  t3ie 
process  before  the"passage  of  the  law.  As  a  matter  of  fact,  our  General 
Counsel,  kept  telling  us  that  we  were  goin^  to  have  to  get  some  legisla-  . 
tion  if  we  were  going  to  continue  to  do  the  things  that  we  needed  to 
do.  Public  IL.aw  93—638  came  along  and  provided  us  with  the  tools  and 
a  significant  authority.  Prior  to  that  time,  the  development  of  tribal 
activities  and  decisions  on  operations  of  health  programs  depended 
upon  the  agreement  of  the  Indian  Health  Service.  Under  Public  Law 
93-638.  of  course,  that  agreement  is  really  no  longer  necessary.  The 
tribes  have  under-the-law  rights  to  operate  the  program  as  it  chooses 
to  do.  So  the  law  I  think  met  two  very  important  needs.  We  have, 
gone  through  the  process  of  developing  regulations  with  the  tribes. 
Thev  were  published  on  November  14,  1975.  We  have  worked  with 
the  tribes  and  we  believe  closely  in  learning  together,  which  is  an  im- 
portant factor-  This  is  quite  unique  legislation.  There  is  no  counter- 
part in  the  Federal  system  to  my  knowledge.  We  have  many  systems 
and  many  approaches  to  operations  that  were  traditional  in  the  Fed- 
eral Go\-emment  which  no  longer  fit.  There  was  a  major  need  to  re- 
train and  reorient  the  thinking  and  the  processes  not  just  at  Indian 
Health  Service  but  also  in  the  agency  of  which  we  are  a  part  because 
we  are  a  part  of  IIEW  and  must  be  in  conformance  with  their  rules  and 
regulations  as  well. 

We  went  through  this  process  with  the  tribes  and  we  have  learned 
together-  We  have  obviously  not  always  been  totally  successful  in  what 
we  have  attempted.  But  I  believe  on  balance  that  we  have  done  reason- 
ably well  with  this.  We  certainly  feel  that  the  tribes  have  been  most 
-  supportive  in  this  process. 

Again,  to  recognize  the  position  that  we  have  taken,  we  have  made 
the  determination  that  to  use  Public  T^aw  93-638  authority  is  a  de- 
cision to  be  made  by  the  tribe  and  not  by  the  Federal  agency. 

'  You  will  find,  for  example,  in  the  Indian  Health  Service  that  we 
contract  with  tribes  under  more  than  one  authority.  As  a  matter  of 
fact,  the  majoritv  of  our  tribal  contracts.  Mr.  Chairman,  are  not  tmder 

Public  Law  P3-'638  at  this  point  in  time.  The  majority  of  our  con  

tracts  with  tribes  are  still  under  "Buy  Indian."  The  tribes  have  chosen 
to  continue  for  whatever  reason  to  contract  under  the  previous  author- 
ity as  they  learn  more  and  understand  Public  Law  93—638  authorities. 
We  exT>ect,  and  we  are  seeing  this  already,  that  one  by  one  they  are 
bejrinning  to  say,  "Well,  the  next  time  we  contract,  let  us  use  the 
638  route."  We  do  not  take  the  position  that  the  only  way  to  contract 
for  services  in  the  Indian  Health  Ser\-ice  is  Public  Law  93—638.  This 
is  our  opinion.  This  is  our  Generj»l  Counsel's- opinion.  I  believe  this 
has  been  a  satisfactory  decision  on  the  part  of  tribes. 

With  that.  Mr-  Chairman,  I  would  say  that  we  are  available  to 
answer  questions  as  fully  as  we  can.  We  got  some  of  the  questions 
earlier  and  these  have  been  answered.  Another  series  were  received 
last  week,  some  of  which  require  answers  to  be  obtained  from  the 
field.  Those  that  we  do  not  answer  completely  today  we  will  get  as 
soon  as  possible. 

^  ^  u 
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Oliairman  Abotjkezk.  In  your  answer  to  question  No.  4  in  the  intei^- 
rpgatpry,  you  state  th&t  no  contract  Iiad.  been  formally  declined.  l>oes 
.tliat  mean  you  have  informally  declined  some?    -  '  . 

I>r.  JoEEN-soN-- jNTo.  *  - 

Chairman  AboitrezicI  It  is  not  an  absolute  answer? 

Dr.  J'oBC^^so2^■.  Hiat  is  correct.  The  process  of  contract  development 
is  this.  We  haye  a  process  where  the  tHBauT  leader  says  that  he  would 
like  to  consider  it.  They  go  out  and  look  at  it.  We  have  what  we 
a  precontract  negotiation  phase.  Our  staff  and  the  tribe  sit  down  and 
look  at  the  issues  together.  I>uring  this  process  many  of  -the  problems 
are  resolved.  Only  if  there  is  an  unsolvable  problem  would  it  ever  get 
to  the  point  where  you  would  have  a  denial.  I  tbinlr  in  that  sense  we 
have  not  had  to  deny  any  contracts  at  the  conclusion  of  the -negotia- 
tion stage.  , 

Chairman  Ajbottrezs^  T>o  you  always  work  it  out  ? 

I>r-  JoH^so^r.  So  far  we  have  always  been  able  to  work  it  out. 

Chaii^^n  Abotjkezb:. -So  the  answer  to  that  could  have  been  that  no 
^^cgntractsnad  been  denied  ;  is  that  right  ? 

Dr.  JTororso^T-  Right. 

Chairman  Abodkezk:.  We  have  a  letter  dated  June  1,  1977,  from 
Erin  Forrest,  director  of  the  Modoc-Lassen  Tudif^^Tn  Development 
Community  in  Alturas,  Calif.,  in  which  he  states  that  a  contract  pro- 
posal by  his  committee  has  been  pending  for  about  9  months.  That  is  a 
way  to  avoid  denying  a  contract.  Does  anybody  here  have  any  specific 
knowledge  of  that  contract? 

Dr.  JbK]vso2sr.  I  don't  have  any  specific  knowledge  of  that  contract. 
I  think  that  there  is,  IVfr.  Chairman,  a  problem  with  the  Modoc-Dassen 
gxonp.  I  am  sorry  the  Bureaujfolks  are  gone  because  they  are  probably 
gie  experts  in  this.  It  has  to  do  with  "who  is  the  tribe?"  It  is  the  Pit 
Kiver  group  of  tribes.  There  are  three  different  communities.  The^ 
Bureau  Commissioner  made  a  decision  in  January  that  the  official 
governing  body  of  the  tribe  was  not  IModoc-lLassen  i:>evelopment  Corp.. 
at  all  but  was  in  fact  the  Pit  River  Tribe  and  the  three  different 
giroups  involved,  plus  XL  Ranch.  \  y 

Chairman  AsoTTREsoE.  You  cannot  contract  that? 

Dr.  J oEc^rso?!".  That  was  our  judgment^  . 

Chairman  Abotjkezb:.  But  you  didn^t  tell  them  that  you  left  it 
pending? - 

Dr.  Jobcn-sok;.  We  were  trying  to  see  if  we  couldn't  work  it  out.  It 
was  a  jurisdictional  dispute  within  tribal  groups.  The  hope  was  and 
bur -intent  was  to  see  if  we  could  not  find  some  way  to  help  them  re- 
solve this  so  that  we  could  have  clearly  definable  tribal  entities  which 
could  then  be  contracted  with.  Maybe  we  should  have  said  no  that  we 
couldn't  do  it.  But,  again,  our  intent  was  not  to  precipitate  the  end  of 
the  process  but  to  try  to  facilitate  the  solution. 

Chairman  Aboxtrezk.  It  seems  to  me  that  it  would  be  a  lot  easier  for 
you  to  say  that  imder  your  regulations  and  I  presume  that  is  correct 
that  it  has  to  be  an  official  body  of  the  tribe. 

Dr.  JoH^csox-.  It  has  to  be  an  official  tribal  government. 

Chairman,  Abottrezk.  Could  you  not  state  that  you  are  prohibited 
under  law  to  contract  with  a  development  committee  ? 
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r>r*  JoH>-so>r.  TVe  are  answering^  two  different  questions.  I  am  sorry  ^ 
for  that.  You  asked  me  what  do  i  know  specifically  about  this  proposal 
that  they  have  had  for  9  months  and  I  should  have  said,  ^No-''  In- 
stead I  went  out  and  tried  to  cast  for  you  what  the  problems  were  out 
there  in  that  without  knowing  it.  I  have  not  seen  any  proposal  to  the 
best  of  my  knowledge  from  that  group  which  has  come  through  the 
system  for  approval  or  disapproval.  I  will  go  back  and  find  out  from 
our  California  office  if  there      such  a  thing.  I  was  trying  to  give  you 

.  more  answers  than  I  had  knowledge  for.  —  ^  -  ^ 

Chairman  Abourezk,  In  your  answer  to  question  Xo.  7  in  the  inter- 
rogatorv  we  have  asked :  ^*liow  much  administrative  cost  moneys  were 
given  to  the  contractor  for  contracts  supported  by  the  basic  contracting 

amount?**  i  -i 

You  state  that  $5,653  million  was  retained  b;^"  IHS  headquarters  to 
cover  additional  expenses  incurred  by  the  tnbal  contractors*  Were 
these  moneys  earmarked  for  distribution  to  tribal  contracto:^'-tis  the 
contracts  progressed?  A,lso  the  administrative  costs  appear  nearly 
equal  to  the  total  amount  of  the  contracts  let.  .  ^ 

r)r*  JoH^^'SOiN'-  Let  me  try  to  frame  for  you  tHe  context  in  which  this 
is  done.  .  ^ 

In  fiscal  vear  1977  we  had  an  appropriation  of  $18-5  million.  TV  e  re- 
quested that  money  from  the  Congress.  We  identified  it  in  four  basic 
packap^s.  There  is* an  element  of  $10  million  to  be  available  for  grants 
and  contracts  under  section  IGi*  That  is  for  planning  feasibility,  de- 
velopment^ operations,  and  so  forth. 

*    \Te  also  said  that  there  is  an-  overhead  cost  in  tribal  contracts  that  ^ 
must  be  paid  over  and  above  the  Federal  money  that  was  going  in  when 
we  did  it  ourselves.  I  thinlc  there  was  some  discussion  of  that  with  the 
Bureau  earlier. 

^  So,  we  said  that  we  were  going  to  need  additional  money  for  what 
are  called  indirect  costs  for  tribal  contracts.  Then  there  was  a  third 
element  that  had  to  do  with  our  administrative  costs  of  operating  the 
program  which  was  50  positions^  and  the  administrative  costs  related 
to  that  and  then  another  suni  for  "technical  assistance  and  training 
which  was  available  for  the  tribes. 

Xow,  as  I  mentioned  earlier,  ^Ir*  OhairmafSu  we  do  not  have  most 
of  our  contracts  imder  Public  Law  93-638.  In  ract,  only  10  percent  of 
our  tribal  contracts  are  638  contracts ;  90  or  89  percent  or  something 
like  that  are  in  other  basically  ^^Buy-Indian*^  contracts.  So  that  $5.6 
million  is  spread  over  not  just  the  638"  contracts  but  spread  over  the 
entire  $60  million  approximately  that  we  have  in  tribal  contracts. 

Ohairman  -Ajbo^trezk*  How  much  have  you  let  in  638  contracts  ? 

I>r.  JoHXSO^r.  A  little  over  $6  million. 

Chairman  Aboxtrezk.  $5.6  million  would  cover  not  only  that  admin- 
istrative expense  but  all  this.  How  much  do  you  have  in  "Buy-Indian^' 
contracts? 

r>r,  JoTry^sos^,  $59^700,000^  approximately  $60  million. 

Ohairman  ABorjKEZK.  That  includes  638  ?     .  . 
.  Dr,  JoHN-so>r.  That  is  correct,  that  includes  638.  So  that  $5.6  million 
is  spread  a^jainst  that  entire  sum. 

Ohairman  Aboitrezk:-  In  your  answer  to  intenro^tory  No.  16  you 
state  that  the  fiscal  year  budget  for  implementation  of  technical  assist- 
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once  was  $18.5  million  for  fiscal  year  1977,  but  only  $6.5  inillion  for 

fiscal  year  1978.  Wliy  did  you  cut  it  back  so  sharply. 

"I^r.  JojacN-sojr,  Mr.  Chairman,  that  was  an  error  in  the  development 

of  the  budget  process.  Our  I>epartment  testified  before  both  the  House 

and  the  Senate  that  an  ejrror  had  been  made  in  the  submission  of  the 

^^P^rtment's  budget  and  that  they  werfe  goixik  to  attempt  to  obtain 

^i?P  having  this  error  corrected.  There  was  some  S17 

million. 

"Chairman  Aboxteezk,  Corrected  for  fiscal  year  1978  ? 

^ OBLN-soif .  Yes.  That  was  the  Department's  intent. 
Chairman  Ajboukezk.  What  would  be  the  new  fignre. 
Dr.  JoEE?*  SON'.  $18.5  million. 

-1^1^-^""^"  How  do  you  inform  the  tribes  about  the  pos- 

siMities  of  contracting  and  the  availability  of  638  grants  ? 

I>r.  JoBCN-soj;-.  We  have  gone  tbrough  quite  an  extensive  series  of 
meetmgs  and  training  sessions  with,  tribal  governments  and  with  our 
own  staff.  In  fact,  that  is  where  a  lot  of  the  training  had  to  take.place. 
VVe  have  made  it  available  to  them  in  direct  mailings  to  tribal  govern- 
ments. We  have  developed  a  grant  manual.  We  have  develot>ed  a  con- 
tracts manual.  We  have  developed  an  oversight  manual  for  the  entire 
process.  We  bave  a  tribal  staflSn^  handbook  which  should  be  available 
relatively  soon  which  is  sort  of  an  overview  and  tries  to  define  the 
processrm  an  overview  fashion. 

Quite  ftanJdy,  Mr.  Chairman,  there  are  some  tribes  which  are  re- 
luctant to  d^  with  JPublic  Law  93-638.  Certain  tribal  leaders  have 
-^e^snbed  Public  I^w  93-638  asiE>^^^f*termination  by  contract,"  We 
feel  that  it  2SS^»iost  &ppTO]pi-^a,t^t^]^e&n  use  whatever  contracting 
mechamsm-they  feel  comfortable  withT^i^d  really  leam  from  the  e:^ 
penence  and  to  see  what  success  other  people  have  had  with  it.  Then 
1  tnink  that  they  will  find  out  that  the  tools  and  the  methods  of  "638" 
s.Temxich.  simpler.  It  makes  it  much  easier  for  the  tribe. 

'«6^^°m^^^^^^^^^^^^  "^^^  inform  them  of  th^availability  of 

Dr.  jr oH^rsoN-.  We  su^mt  to  each  area  the  amoimt  of  mo^y^^ailable. 
<^nairman  .AjBOTTRsa^sTTt  goes  to  the  area  ? 
I>r.  JoH^-so^s".  Yes.  i  -'i  r^^^^ 

Chaimian  ABOTTKEzk.  HoivJJoes  it  get  to  the  tribes  ? 

*  Jomrso^r.  TJsuaHy  -^ough  the  intertribal  governments  or 
^F®*  health  boards  and  to  the  tribal  cha&men,  and  they 
say,  "This  is  what  we  have  available."  ^      ^  ^"^^^ 

Chairman  Abotokezk.  You  do  it  verbally  or  in  writing 
I>r.  JoHCN-so?.- In  writing. 

Chairman  Ajboxjrezk,  In  writing?  . 
I>r-  jr OH:>rso>r.  Yes  ;  in  writing, 
^^^hairman  Aboxjkezk:.  You  do  not  miss  any  tribes  that  way;  is  that 

JTororso??.  We  certainly  hope  not.  We  try  not  to. 
<>hairman  A30TIREZK.  I  would  like  for  you  to  explain  your  Inter- 
Crovemmental  Personnel  Act  poUcy  and  why  the  court  decision  which 
7^  ^^il^*^'^"^  answer  to  Xo.  27  affects  it.  Another  part  of  this  ques- 
tion is  this.  Whema  pereon  is  loaned  out,  is  his  job  considered  vac^d  ? 
Do  you  consider  IPA's  Federal  employees?  - 
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.  I>r.  JoH3rso2C.  Manv  of  these  assignments  are  professional  staff. 
They  are  movable  staff.  The  feeling  was  that  if  they  \^ere  goi^'ff  on  an 
TT>A ,  one  should  not  believe  that  the  present  position  is  unfilled  for 
2,  3,  or  4r  years  or  whatever  it  mi«rht  be.  So,  we  were  moving  them,  ovfer 
to  the  tribes  and  filling:  their  positions  behind  them-  .  , 

The  process  there  was  that  there  would  be  another  position  and  the 
individual  would  know  that  someplace  in  the  Indian  Health  Service 
could  use  their  talents. 

Obviouslv,  with  the  implementation  of  absolute  Indian  preference, 
vou  can  no*  longer  do  that  with  a  non-Indian  employee  because  you 
would  then  likely  have  no  place  to  bring  them  back.  So,  I  suspect  that 
our  position  from  here  on  in  is  that  we  will  hold  that  position  vacant 
for  them  imt il  such  time  as  they  come  back.  j    -  - 

Mr.  Parker.  Dr.  Johnson,  arc  you  saying,  that  the  court  deci^on 
which  has  been  referred  to  in  response  to  our  question  Xo-  27  in  effect 
requires  vou  to  fill  a  position,  under  Indian  preference,  which  has 
been  vacated  because  of  an  IP^  assignment?  .Is  that  what  you  are 

saving?  ■  . 

r)r,  JoH?s-so2>r.  It  is  our  understanding  that  there  are  no  exceptions. 
Mr.  Parker.  Is  that  the  terms  of  the  court  judgment  ? 
Dr.  Joiij*  S02C .  That  is  what  our  General  Counsel  is  interpretmg, 

Mr.  Parker:  Presumably  that  would  apply  to  SI  A  also. 

I>r.  J'oH>»'So>c-  They  have  different  lawyers  than  we  have. 
rLaughter-3  '       "  .  _  

Mr.  P.vRKER.  In  terms  of  planning  for  the  i>ersonnel  assignments 
and  other  things  it  consi-ittites  un  obstar:lcj^oesn^it^- 

Dr.  JoH^rsoN-.  Yes :  it  certainly,  doea;       ^  ,  t. 

Mr  I>A2srEuso2>r,„Mr.-ParEefrit  could  be  a  difference  in  what  they 
are  talking-^tbouTin  terms  of  the  people's  assignment  as  to  whether  or 
noTvou  arc  talking  about  a  person  assigned  to  fulfill  the  role  he  was 
fulfilling  and  move  it  over  the  tribe  as  a  result  of  a  program  as  com- 
pared to  them  askinjr  for  the  sen-ices  of  an  individual  whose  activities 
still  exist  in  the  Indian  Health  Service-  You  have  to  look  at  that  in 
two  contexts  as  to  what  kind  of  position  a  person  has  left  behind. 

Chairman  Ajboxtrezk.  What  you  are  saying  is  that  you  don  t  con- 
sider the  job  vacated  under  that  procedure  ;  is  that  right  ? 

I>r.  JoTTXso^,  We  had,  but  I  think  we  are  going  to  have  to  change 
that  because  it  makes  it  impossible  to  pro\-ide  an  assignment  with  a 
non-Indian  employee  if  that  is  whom  they  would  choose. 

Chairman  JS^ttrezk.  -Have  you  experienced  any  specific  problems 
in  implementing  "6B8"  that  you  tliink  might  need  an  amendment  to 

*^I>r^^oH>rso?r.  I  am  not  sure  whether  it  requires  an  amendment,  but 
it  certainly  has  created  a  good  deal  of  difficulty.  This  has  to  do  with 
the  definition  of  who  is  a  tribe  in  Alaska. 
Chairman  ABorrREscK:  Yes.  rLaughcr.  1 
Dr.  JoH>-so?f .  I  am  sorry  to  bring  it  up.  [Xaughter- J 
That  has  given  us  a  good  deal  of  problem: 

Chairman  Abottrezk.  It  has  given  us  all  a  lot  of  problems- 
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X>r-  -ToirN"so3r-  Other  than  that,  Chairman,  I  see  no  serioiis  ob- 
stacles in  the  law.  There  is  a  lot  of  polishing  that  Tve  need  to  do  in  our 
ahilitjr  to  implement. 

Chairman  ABO'crRE2nE,  We  have  some  additional  questions  which  we 
would  like  to  submit  to  you : 

.   [The  questions  and  answers  are  contained  in  the  following  letter 
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D£PARTMENT^  OF  HEIAllTH,  EDUCATION,  AND  vfciS'AflttJS^S  1  JSi^ 


AUB  36 


Mr*  AXfixi  Par-leer 

Chief  CcmzraeX 

Senate  Selecr  Comnrf  tree  on 

Uzi±ted  States  Senate 
Vaah:Lns^on»  205l0 
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The  Secretary  .lias  aaked  me  to  respond  to  your  letter  of  June  7  ra±s±ns  a 
number  o£  quest±ona  concemins  Clie  ljztpXementat±on  o£  tlie  Xn<l±an  Self— 
Determ±xtat±on  and  Education  Asalstance  Act  CP -I-*  93^38>.     It  ±s  also  ±n 
-Fill  f^-m-iM^*'  o£  tbe  cooonjLtment  xaade  ±n  tlie  Departaieiical  testimony  by 
Dr.  Emery  A.  Jobnson»  Director »  Ind-f an  Health  Service*  at  the  June  7 
.hearins         xXke^  implementation  of  F.Li*  93— 638  before  the  United  .States 
Senate  Select  Committee  on  Indian.  Affairs  *     The  Department*  a  response  to 
the  questions  raised  are  as  follows:  " 

1*       What  are  the  HEW  staffing  reqxiirements  for  the  Implementation  of 
P.I*-  93-638  on  the  Central,  Area,  and  local  levels?  .  ^ 

Answerz       Tlie  Cons^^^^^^^^  P^^^^^^^^         permanent  positions  for  the 
implementation  of  P.X*«  93—638.     These,  positions  have  been  distributed  as 
follotJs:     five  have  been  retained  at  headquarters ;  ^  five  have  been  assigz^ed 
to  the  XBS  Office  of  Research  and -Development  in  Tucson  p  four  eflch  have 
been  assi^ined  to  Aberdeen,  Alaska,  Albuquerque,  Billing,  Havajo^  Oklahoma 
City,  and  FhoMiix;  and  three  ^^^>*  to  Portland,  Bemidji>  California,  and 
the  United  Southeastern  Tribes   OJSET) .     The  implementation  of  93—638 
.is  still  in  the  early  *stas^A  but  it  appears  that  the  positions  made 
available  are  adequate  as  of  time.     The  needs  are  under  continuous 

review. 

2.       What  are  procedures  used  for  a  three*^ear  contract  under  P.I..*-  93—638 
-and  are  there  any  problems  beins  encountered  with  them  now,  or 
in  tibe  foreseeable  future? 

Answers  Briefly,  these  requirements  are  that  the  contract  period  shall 
txot  exceed  three  years ,  and  cam  be  provided  under  the  following  cir cum-» 
3tiaxices.  the  services  are  continuing  '^Tt  nature^  and  the  Tridi  an  tribe  or 
tribes  request  a  contract  period  of  more  than  one  year*  These  contracts 
may  be  reneso^^^Ce^cl  annually  to  consider  cost  revisions  and  programmn  r "T  c 
chanses.-'  No  particular  problems  %H.th  three— year  contracting  are  antici- 
pated. 
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3.       How  are  F.L.  93-638»  secdon  104  grants  and  cechnical  asslscance 
monies  aXlocaced  between  the  Area  Of f  Icea?  - 

Answers     The  cocal  fimds  made  available  for  P*I**   93S3&  projects  have^-  ^ 
been  apportioned  based  on  the  percentage  of  the  annual*  allocation  that 
w^nt  to  the  various  Areaa  and  Programs  with  certain  minor  adjustments: 
ba»«l  von  such  considerations  as  cost  of  living,   geography  and  number  of 
^^^^s^     No  separate  apportionment  was  made  for  grants  and  technical  * 
assistance.     The  actual  amount  utilized  for  specific  purposes  such  as 
r  grants  or  technical  assistance  is  dependent  upon  the  requests  by  and 
needs  of  the  various  tribes* 

A.       What  monitoring  and  evaluation  activities  does'  the  Central  Offict 
exercise  over  P*I,,   93—638  Implementation? 

Answerr     This  question  was  answered  in  some  detail  in  axiswers  35  and  36 

in  Appendljc  A  of   the  Department's  opening  statement  presented  by  Dr.  Johnson 

5.      -Are  there  any  efforts  being  made  to  coordinate  Implementation  of 
P-L.   93-638  with  other  agencies  that  have  programs   that  tribal 
governments  can  benefit  from?     For  example.  Federal  Domestic  Assistance 
Prograais  to  State  and  local  governments! 

Answer:      Efforts  have  been  initiated  directly  with  the  Bureau  of  Indian 
^f^^'cs  relating  to  the  implementation  of  P*L,  93-638- 

This  ef for^  Involves  periodic  meetings  to  review  progress  and  to  review 
pending  regulations  and  policies  regarding  other  agencies  that  have 
programs  that   tribal  governments  can  benefit  from.     We  nave  initiated 
efforts  with  a  number  o£  Departments  and  independent  agencies  including 
I^bor  (CETA  Program)^  Agriculture   (Food  Stamps  and  WIC  PrograoM) ,  Housing 
anJ  Urban  Development   Clow  Cost  Housing  Program),    -v^-  civil  S^rvrlce 
Commission  <Development  of  Personnel  Systems)   and  Xlfat  Office  or  ^<»agement 
and  Budget   <Development  of  Cost  Principles  for  IrKti^i  Tribes,  and  ^tablish- 
ment  of  one  cognizant  agency  awarding  Indirect  Cost  Rates). 

Xn  addition,   IHS  coordination  efforts  have  been  initlat*id  with  various 
elements  irf^thln  HHW.     Among  these  elements  arei     ONAP   (Cultural  Studies); 
Office  of  Education   (Educational  Assistance);  ROFEC  (Construction); 
Bureau  of  Community  Health  Services   (Migrant  Workers  and  Rural  Health 
Projects);   and  HCFA  CMedicald  and  Medicare  Reimbursement). 

Furthermore,   our  grants,   contracts  and  program  personneJ    have  been 
trained  in  the  utilization  of   the  catalog  of  Federal  Domestic  Assistance 
and  instructed  to  bring  to  the  attention  of  the  Tribes  programs  for 
which  the  trib«s  are  eligible • 
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6-       Are  rhere  aay  problems  bei^ns  encountered  w±tli  cbe  F.L.  93-638 

reSuXatloo  in  relacloxtship  vdLch  ot:lier  Agency  res^iXaCloxw  or  FederJtl 
laws;  £.e*»   ln<llan  preference  and  Civil  Rl^ts  Act  of  196A? 

Answer r     The  impXementation  of  93-638  is  acill  in  clie  developmental 

srase,     Aa       result:.,  possible  and  actual  amblguicies,  concroversles  or 

conf  llccs  . between  P.I.^  93^38  implementing  resularions  and  ^f^^^y  v^^^i^ai  ^ 

and  resulationa  are  not  in  full  focus.     There  are  a  number  of 
areas,   however ,  where  there  is  some  evidence  of  possible   future  problems. 

Sc^^T^±orx  7Cb>   requires  chat  contractors  and  grantees  under  P.L*  93-638 
and  other  Federal  Acts  providing  authority  to  grant  or  contract  with  ox; 
for  the  benefit  of  Indians  must  utilize  Indian  preference  in  training, 
employment,   subcontracting  and  subgranting.     This  has  raised  two  separate 
issues. 

Some  Federal  agencies  have  apparently  taken  the  position  that  section  7Cb> 
applies  only  to  programs  specifically  sec  up  to  serve  Indians,      It  is 
the  Department's  policy  that  7<b)  applies  to  all  Federal  programs  whenever 
they  are  being  utilized  to  serve  Indians^     As  was  stated  in  our  earlier 
testimony,   the  Department  has  written  the  Director,  Federal  Procurement 
regjulations   CFPR)   staff.  General  Services  Administration  -  CCSA> ,  requesting 
that  the  FPR  be  amended  to  include  suitable  contract  clauses  chat  would 
cover  govemxaent-%/ide  applicabilicv  of  section  7Cb)^ 

The  second  issue  has   to  do  with  the  implementation  of   Ixidian  preference 
by  Lrtbal  contractors  and  grantees.     The  argument  has  been  made  chat  tbe 
scope  of  implementation  of  Indian  preference  by  a  tribe  is  modified  by 
the  self -de  termination  aspects  of  P.L.   93-638  and  that  self-determination 
permits  the  tribes  much  more  leeway  than  other  contractors,  grantees  or 
Federal  agencies.     Tbe  P.L,   93—638  regulations  do  not  address 
this  issue  and  it  is  unclear  how  the  Department  should  enforce  these 
requirements  and  what  its  responsibility  would  be  if  a  conflict  arose 
between  a  tribe  and  an  individual  Indian  or  Indian  organization  claiming 
violation  of  Indian  preference. 

Another  area  of  possible  conflict  concerns  the  use  ol    ImUnn  business 
firms.     Although  the  issue  is  not  unique  to  P-L.   93—638  concernei,  some 
non— Indian  firms  have  escpressed  dissatisfaction  with  this  aspect  of 
Indian  preference.     With  the  increased  use  of  contracts  and  increased 
appropriations,    this  matter  can  be  expected   to  be  a  source  of  additional 
controversies* 

Another  problem  area  deals  with  the  Interrelationship  between   the  Indian 
Preference  Act  and  the  Intergovernmental  Personnel  Act    ClPA>*  Indian 
t.r±h^s  may  now  participate  in  the  IPA  by  operation  of  P.L-   93-638.  The 


Indian  Preference  Acc»  as  recencly  ±nrerpret:ed  by  a  Federal  court , 
requires  Indian  preference  to  be  applied  to  all  vacancies  in  the  Indian 
Health  Service.     The  IPA  reqxiires  thar  an  Individual  be  reinstated  at  a 

— l>o*i t-lon.  of  Cha  r-rm^  g7-^rfe  nnd  galar^r  ao  was  occupied  belom  Llie'^IPaST"^  

transfer  vas  effected-     If  the  IPA  asaisaee  is  a  non-Indian»  the 
assisi^ee  can  only  be  assured  of  b4;lns  returned  to  his  position  of  record 
since  he  would  have  to  compete  for  any  other  IHS  Job  and  could  not  be 

--H9o-a&»l^n«ir  unless  tlreie  Ss^eie  no  qii:iTS:tX&S'''lsij^S~~'^i\^^  ^ 
Therefore,  the  non^ Indian  IPA  assignee *s  position     cannot  be  back— filled 
except  on  a  temporary  basis.   It  would  also  be  very  diffictrlt  to  hire  someone 
at  the  professional  level  on  a  temporary  basis >  thus  generally  ruling  out 
that  possibility  on  practical  gz'ounds.       The  issue  here  Is  of  a  legal 
rather  than  regulatory  nature. 

7.       Vhat  Is  the  length  of  time  for  reimbursement  after  a  tribe  has 
submitted  the  necessary  documentation  for  contract  expenses? 

Answer;     Reimbursement  procedures  take  an  average  of  three  to  four  weeks 
for  receipt  of  the  check  by  the  contractor* 

How  many  and  what  kinds  of  contracts  have  been  entered  Into  under 
the  Buy  Indian  Act  1910   (36  Sta,   861>  or  any  other  non-93-638 
Contract  authority? 

Answers     For  fiscal  year  1977 »   there  were  664  contracts  entered  into 
under  the  Buy  Indian  Act*  466  entered  into  undi»r  other  noa— P-L,  93-63S 
contract  authority*      CSee  Attachment  I)  " 

9-  X^at  census  data  is  used  to  determine   the  population  base  for 
section  104 (a>  monies?     Is  the  census  data  updated  to  assure  accuracy? 

Answer r     IHS  does  not  xise  census  data  for  the  purpose  of  evaluating  or  * 
awarding  secrion  104 (a>  grants. 

10-  Are  the  trlb-al  members  who  live  off  the  reservation,  but  use  the 
reservation  services  considered  in  93—638  contracts  and  gr^ts? 

Answers     The  service  population  under  a  P.l;  93—638  contract  is  the  same 
as  that  which  was  receiving  the  contracted  services  directly  from  IHS« 
Any  part  of  the  service  population  not  covered  by  a  P»I*.  93-638  contract » 
continues  to  be  eligible  and  to  receive  services  at  the  same  level 
directly  from  IHS. 

11-  How  many  contracts  have  been  declined  or   turned  down  because  they 
involve  multi— tribal  populations?     What  were  the  problems  encountered? 
How  are  the  problems  being  dealt  with? 
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Apgwer;  The  Indian  HeaXch  Service  liAs  not  declined  to  contract  with  any 
Tribe C«)  for  tlie  assumption  of  any  IHS--operated  prograzna* 

I  Ixope  the  above  information  proves  beXpfuX  in  the  review  of  cnxr:  contintA- 
•fttg^  progress  iA  implementing  the  Indian  Self -Determination  and  Education 
Assistance  Act* 


Sincerely  yours. 


Dick.  Warden 
Assistant  Secretary 
for  Legislation 


Enclosure 
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ATTACHMENT  I 

THE  FOLLOWING  LIST  REFLECTS  IHS  ACTIVITY  FOR  FY  1977 


1  Coticr^ftccs  Awaxdtf  by  Area  and  Type 

19 ^r^0  !_■  ■  ^      ^^^^ mm 

FIXED  PRICE 

KC 

*  C/R 

- 

V 

\ 

1 

1 

ALASKA 

Buy  Xndlaxi 

37 

SeXf--I>ecentiix]Hac±OTi 

ALBUQUERQUE 

Ochex 

120 

2 

—  Btxy  Indlazi 

10 

lA 

S«Xf--Decermljxaci.oii 

Other 

77 

2 

ABERI>E£2<f 

—  Buv  XndlATt 

204 

80  . 

S«Xf  — De  tenaiaki:  loa 

BILLINGS 

Ocher 

1 

—  Buy  XndJ.an 

17 

iS 

SeX£— X>etermiziac±oii 

1 

TUCSON 

Qjrher 

12: 

3^ 

—  Buy  Indian 

11 

SeXf-Deceralnation 

PHO^XX 

Other 

17  : 

—  Buy  Indian 

/ 

Self -De  t  ermiTipac  ion 

17 

JLl 

40 

2 

PORTLAND 

—  Buv  Indian 

12 

2 

23 

Sel  f -De  c  e  rmlna  t  ion 

Other 

BEMXDJX 

"  Buy  Indian 

10 

A 

Self— Determl nation 

NAVAJO 

Other 

9 

~  Buy  Indian 

3 

2 

Se  If— De  t  ermina  1 1  on 

USET 

Other 

33 

5 

~  Buy  Indian 

AO 

1 

Self— Determination 

OKLAHOMA  CITY 

Other 

1 

—  Buy  Indian 

22 

i 

2 

Self — Deten&ixiat  ion 

Other 

20 

116 

*  RC  —  Reqxtiremencs  Contracts 
C/R       Cost  R^lmburaessen c 


"Other**  covers  authoritle»r  to  negotiate  contracts  not  Included  in  Buy  Indian 
<25  U-S,C-   A7)   or   Indian  Sei^-De termination   (P.L-  93-638) 
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Chaimiajn  Abotjrezk.  Tbat  is  all  we  have^to_a^--'aJr'fHis  time.  I 
want  to' express  our  thanks  for  your  a^pearaiice  liere  today  and  your 
response  to  questions. 

13r*  Jom^so>r.  Thank  you* 

Chairman  AB6uRE3K**The  hearing  is  adjourned,  subject  to  call  of 
the  Chair- 

[Whereupon,  at  12:15  p.m.,  the  hearing  was  adjourned,  subject  to 
call  of  the  Chair.] 


INDIAN  SELF-DETERMINATION  AND  EDUCATION 
ASSISTANCE  ACT  IMPLEMENTATION 


  -  ^  FTtmArg,- J  u  jsjjb:  24,  istt  

U.S.  Senate, 

The  committee  met,  pursuant  to  notice,  at  11*12  a*m.  at  the  Hilton 
Inn^^  Albuquerque^  X,  Mex„  Senator  JTames  Abourezk  (chairman) 
presiding:. 

Present :  Senator  Abourezk. 

Staff  present:  Alan  Parker,  chief  counsel;  and.Kathrjrn  Harris  Ti- 
jerina,  staff  attorney. 

Ghainnan  Abottrezk.  The  Senate  Committee  on  Indian  Affairs  will 
come  to  order.  ]VIay  we  have^o-'  der  in  the.  hearing:  room^  please. 

The  purpose  of  this  hearin*r  before  the  i3enate  Committee  on  Indian 
Affairs  is  to  take  testimony  from  tribal  witnesses  about  problems  they 
have  exx^erienced  in  the  implementation  of  Public  Law  93—638  aiid  to 
receive  any  proposed  solutions  which  those  witnesses  might  want  to 
offer* 

-  I  have  an  openino:  statement  which  I  will  not  read,  however  I  will 
place  it  in  the  record. 

I  also  have  here  a  prepared  sta^tement  by  Birgil  L.  Kills  Straight, 
representinjcr  the  Urittle  Wound  School  J3oard  in  Kyle,  S,  Dak*,  which 
will  be  inserted  in  the  record  as  well. 

fThe  prepared  statements  referred  to  follow:] 
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OPENING  STATB1ENT 
OF 

^   CfjATRMAM  JAMES  ABOUREZK 

FOR 

OVgT^TGHT  HEARTNRS  ntj  TMPf  R^F^JTATTnN  OF 
•P.L.  95-638.  THF  ir/DTArJ  SFI  F-nFTFRHrMATTnN 
Al^m  FDUCATIO.>i  ASiSTSirmCE  ACT  (TTTtP  T) 

THE  PURPOSE  OF  THIS  HEARING  BEFORE  THE  SENATE  COMMITTEE  ON 
INDIAN  AFFAIRS    IS   TO  TAKE  TESTIMONY  FROM  TRIBAL  WITNESSES  ABOUT 
THE  PROBLEMS  THEY  HAVE  EXPERIENCED   IN  THE   IMPLEMENTATION  OF 
P.L.    93-638  AND  TO  RECIEVE  ANY  PROP9SED  SOLUTIONS   THEY  MIGHT 
OFFER. 

-     THIS  FIELD   HEARING    IN  ALBUQUERQUE^    N.M.    IS  THE  SECOND  STAGE 
IN  THE  committee's  OVERSIGHT  PROCESS.      IT  FOLLOWS   AN  OVERSIGHT 
HEARING  ON  JUNE   7    IN   WHICH  THE  COMMITTEE   HEARD   THE  TESTIMONY  OF 
THE  BUREAU  OF    INDIAN  AFFAIRS  AjS^HE   INDIAN   HEALTH  SERVICE  ON 
THEIR   PROGRESS    IN    INPLEMENTING  P.L.    93-638.      AS  THE  RESULT   OF  THIS 
TESTIMONY  AND   FURTHER  STAFF  ANALYSIS  CERTAIN   KEY   ISSUES   HAVE  BEEN^ 
IDENTIFIED,      TODAY'S  TRIBAL  WITNESSES   HAVE  BEEN  ASKED   TO  ADDRESS 
THESE    ISSUES    IN  DISCUSSING  THE  PROBLEMS  THEY  HAVE  ENCOUNTERED 
EITHER   IN  TRYING  TO  CONTRACT  UNDER   P.L,    93-638  OR    IN  APPLYING  FOR 
SELF-DETERMINATION   GRANTS,      WE  ANTIC I ARTE  THAT  ALTERNATIVE  SOLU- 
TIONS  WHICH  THE   TRIBES   PROPOSE  MAY  TAKE  THE   FORM  OF  AMENDMENTS  TO 
THE  ACT^    CHANGES    IN  THE  ADMINISTRATION'S   REGULATIONS  OR  THE' 
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adoption  of  different  practices  by  the  administration.    the  only 
testimony  which  will  be  heard  is  on  that  portion  of  the  act^  title 
1>  which  deals  with  the  grants  for  and  contracting  of  federal  pro- 
grams and  services  to  be  run  by  indian  tribes  and  organizations. 

in  passing  the  indian  self-determination  act>  congress  declared 
''its  commitment  to  the  maintenance  of  the  federal  government's 
unique  and  continuing  relationship  with  and  responsibility  to  the 

INDIAN  PEOPJ_E  THROUGH  THE  ESTABLISHMENT  OF  A  MEANINGFUL   INDIAN  SElV- 
DETERMINATION  POLICY  WHICH  WILL  PERMIT  AN  ORDERLY  TRANSISTION  FROM 
FEDERAL  DOMINATION  OF  PROGRAMS   FOR  AND  SERVICES  TO    INDIANS  TO 
EFFECTIVE  AND  MEANINGFUL  PARTICIPATION  BY  THE   INDIAN  PEOPLE   IN  THE 
PLANNING^    CONDUCT  AND  ADMINISTRATION  OF   THOSE  PROGRAMS  AND  SERVICES. 
ISEC.    SCb)!".      since  the* ACT  WAS  PASSED    IN  1975^    AND  THE  REGULATIONS 
PUBLISHED  OVER  1  1/2  YEARS  AGO^    INDIAN  PEOPLE  THROUGHOUT  THE  NATION 
HAVE   ENCOUNTERED  PROBLEMS  AND  BARRIERS  TO  THE  ASSUMPTION  OF  CONTROL 
OVER  BUREAU  OF    INDIAN  AFFAIRS  AND    INDIAN  HEALTH   SERVICE  PROGRAMS. 

THIS   IS  AN    IDEAL.  TIME  TO  HOD  OVERSIGHT  HEARINGS  ON  THE  INDIAN 
SELF-DETERMINATION  ACT,      HAVING  OPERATED  UNDER  THE  BIAy    IHSJ  REGLF^ 
LATIONS  FOR  OVER  1  1/2  YEARS   SUFFICIENT  EXPERIENCE   HAS  BEEN  ACCUMU- 
LATED TO   ENABLE  US  TO  EFFECTIVELY  EXAMINE  THIS  QUESTION  BEFORE  THE 
BUREAURATIC   POLICIES  BECOME  SO   ENTRENCHED  AS  TO  BE   IMMOVABLE.  IN 
THESE   HEARINGS   THE   SENATE  HAS  THE   OPPORTUNITY  TO   REVIEW  THE  INTER- 
PRETATIONS GIVEN  THE  ACT  BY  THE  VARIOUS  AGENCIES    IN   ORDER  TO  REDIRECT 
ANY  POLICIES  WHICH  ARE  FUNDAMENTALLY   INCONSISTENT  WITH  THE  INTENT 
AND  THE  PHILOSOPHY  OF  THW  ACT. 
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ON  THE  BASIS  OF  THE  ADMINISTRATION'S  TESTIMONY   IN  THE  PREVIOUS 
HEARING  AND' THROUGH  FURTHER  STAFF  ANALYSIS^    IT  IS  CLEAR  THAT  A  VERY 
BASIC  RESTRUCTURING  OF  THE  AGENCIES^  AS  INTENDED  BY  CONGRESS.  IS 
NOT  OCCUR I NG.      AS   INDIAN  TRIBES  ASSUME  CONTROL  OVER  TH^  ADMINISTRA- 
TION AND  DELIVERY  OF  THE  WIDE  RANGE  OF  SERVICES  WHICH  CONGRESS  HAS 
DIRECTED  THE   IHS  AND  THE  BIm  TO  PROVIDE.   A  NECESSARY  EVOLUTION  IN 
THE  NATURE^   ORGANIZATION  AND  STRUCTURE  OF  THESE  AGENCIES  SHOULD  TAKE 
PLACE.      INSTEAD.   THERE  APPEARS  TO  BE  ONLY  A  MINIMAL  ACCOMMODATION 
BY  THE  AGENCIES  AND  A  NOMINAL  CHANGE   IN  THEIR  STRUCTURE. 

CONGRESS    INTENDED. THE  SELF-DETERMINATION  ACT  TO  BE  A  MECHANISM 
THRU  WHICH  TRIBES  COULD  TRANSFORM  THEIR  RESERVATION  COMMUNITIES  AND 
ALTER  THE  DESTRUCTIVE  DEPENDENCY  RELATIONSHIP  WHICH  THE  BIA  HAS 
FOSTERED  FOR  SO  MANY  GENERATION. 

THE  PURPOSE  OF  THIS  HEARING  TODAY   IS  TO  HEAR   FROM  SOME  KEY 
TRIBAL  LEADERS  REGARDING  THEIR  CONCLUSIONS  ON  THE  MANAGEMENT  OF 
PL  93-63S  AND  TO  LISTE^•  TO  THEIR   RECOMMENDATIONS  ON  HOW  CONGRESS 
SHOULD  CHANGE  THE  LAW  OR  DIRECT  THE  AGENCIES  TO  ChAnSE  THE  WAY  THEY 
ADMINISTOR  THE  LAW. 
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STATgMENTT  ON   PUBI,IC  IJiW  9  3*6  38 
BY 

I^ITTI^E  WOtmD  SCHOOI.  BOARD 
KyXe^    Soutin  DaJcoM  S7752 

The  t^lr^le  woimd  School  Boar-d  la  a  Trxbal  Org^mi.^a^lon  xinder 
the  OglaXa  SiLoux  Tirll^e  est:abll8he<3  by  TxritwstX  l^solution  70-5X 
ana  given  contx^act^ing  authority  ixx  educational  matters  by  Tribal 
Resolution   76-06-     ,The  Board  has   fortnerly  operated  by  a   Buy— Indian 
contract  for  Special  Education  during  the  75-76  School  year  and 
is  currently  operating  a  PL9  3— 638  contrac"^   for  the  design  of  a 
new  high  school  facility. 

Although  the  Board   first  voted  to  crontract  the  operation  of 
the  I>ittle  Wound  -School   in  Oecezxiber,    1973 ,   becaiise  of   lacic  of  staffs 
the  uncertainties  of  20   BXAM  6  and  the  developing  of  PX.9  3*6  3a 
procedures »   the  Board  only  submitted  a  propos^X  to  contract  the 
operation  of  Z*ittle  Wound  School  on  March  21,    19  77.     Oar  statement 
is  bdsed  on  experience  with  our  previous  ^nd  current  contracts, 
tKe  review  of  our  ciurrent  proposal  and  observation  of  other  contracts 
both  education  and  different  programs. 

We  wish  to  keep  our  statement  succincr.  and  to   the  point. 
Therefore  we  will   use  the  following  fon:)at: 

a.  Subject 

b .  Observation 

c.  Recommendation 

Xf  there   Is  further  clarif ica.tion  needed  we  would  be  happy 
to  elaborate  on  any  of  the  subjects  mentioned  or  on  any  other  subject 
the  comoiittee  would  be  interested  in. 
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^  First,  we  would  liJee  to  s^ce  that  we  fe«l  The  Indian  Sel£- 

Oecermination  Act    (PI.  93-638,  Title  I)    is  en  invaltaeble  tool  in 
enabling  Indian  people  to  take  control  of  sosie  of  the  services  which 
affect  our  lives  and  to  thtis  attempt  to  make  these  services  laore 
efficient .   effective  and  relevxuit.     Especially  in  education,  we 
believe  local  control  will   lead  to  a  vast  increase  in  program 
.    results-      We  view  PL  93-638  as  a  step  in  -the  right  direction,  but 
we  also  realixe  the  battles  of  sovereignty  and  jurisdiction  must 
still  be   fought.      We   feel  control  of  education  is  an  essential 
ingredient  in  being  able   to  wage   these  battles  successfully. 

The  key  to  the  success  of  PL  93-638  itself  is   in  being  able 
to  get    the  massive   "iron  horse"  of  the  bureaucracy  to  move  smoothly 
in   the  right  direction  and  with  appropriate  speed.      The  following 
cominents  we  have  will   hopefully  aid  the  Committee  in  facilitating- 
this- 

^'  Subject:  Termination 

Observation r  Although   "self-determination-  is  a  valid 

term  throughout   the  world   for  peoples  struggling  to  control  their 
own  destinies,    in  this  instance   it  has  led  to  semantic  games  invol- 
ving the  policy  of   -termination."     Even  though   the  law  states  that 
contracting  does  not  affect  the  unique  Federal/ Indian  relationship, 
some  Tribal   leaders  and  Bureau  personnel   foster  the   idea  that  self- 
deterriinat  on  is-  concealed  terminatlon- 

^'      Recomroendation:   This  issue  is  quite  complex,   but  a  strongly 
worded  explanation  of  Title  I.Section  110    (2)    of  the  Act  would  help. 
Also  a  statement  by  Congress  or  the  Bureau  that  Contracting  will  not 
lead  to  a  diminution  of  services- due-  Indian-people . 
2-  Subject r  Jurisdiction 


^*     C»>gegvaelon  x         Ano^«r^  poln^  ofeen  brougH^  up  by  people 
opposed  feo«  or  unaux^e  about ir  oon^aobi^n?  ±m  th^  <3ues^lon  o£  %#tie^er' 

con  tracking  wilXl  lead  to  scate  3ur±iria£6£d^n.     Tbls  point  la  tied  In 

-.J 

with  the  termination  Issue  and  affeots  especially  contracting  in  tbe 
areas  of  education  and  la%r  and  order. 

c,     Recoraraenda t Ion ?       statement  in  the  regulations  or  guidelines 
that  contracting  itself  in  no  way  leads  to  state  jurisdiction  and« 
in  niost  cases,  would  actually  strengtben  Tribal  jurisdiction  would 
help  alleviate  fears.     The  Conmittee  raiglit  want  to  bave  an  attorney 
look  into  the  jurisdictional  implications  of  contracting  further 
\.      to  be  be  sure  and  protect  Tribal  interests. 
3.        a-      Subject;  X^ocal  Personnel 

b.     Observation :  The  roost  determined  opposition  to  contracting^ 

when  it   is  present,   usually  comes  front  BIA  eniployees  at  the  znosr 
local  level.      When  tbese  BIA  employees  are  Indian  people  from  tbe 
coHOTunity  itself^   this  creates  a  great  deal  of  political  activity. 
Many  local  BIA  people  are  misinformed  by  higher  BIA  personnel  or  are 
fearful,  of  their  job  security* 

c-      Reconaoendation  z  Tbat'  the  BZA  attempt  to  convey  contracting 
in  a  positive  way,   especially  to   the  most  local   level  employees. 
The  Tribe  or  Tribal  organization  can  convey  knowledge  but  when,  people 
hear  it   from  their  superiors  it  carries  more  weight.     This  BIA  in- 
f  orniatxon  campaign  could  be  conducted  through  memos ,   newsletters » 
staff  ineetings,  etc. 

The  Bureau  should  convey  to  its  employees  that  contracting 
at  the  discretion  of  tbe  Tribe  is  cbe  policy  of  Congress  and  of 
the  BIA  itself.      It  sbould  also  convey  the  rationale  behind  PI#  93- 
6  38  and  the  tools  and  personnel  options  provided  to  make  for  harm— 
onxous    transition.  - 
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4.        A«      SijJbjeot:s  1834  Act 

Ob3<»irv^t:ion;  The  1834  Aot  is  an   lnvaluAl>le  tool   for  the 

early  stragea  o£  oontzractln^^  espcK^lally  for  a  BXA  school-  Experience 
has   shown  that  when  enployees  are  ^±ven  the   1834  Act  option    <at  the 
^^^i^'*  discretion)    staffing  becomes  much  easier  in  the   first,  years 
of  contracting  and  opposition  And  £ears  are  lessened*      There  has 
!>een  some  <3uest.ion  as  to   the  applicahility  of   the   1834  Act   to  porrions 
of  school  staff?    i.e.   either  all  or  nothing?. 

^-      Recommendation ;   At   least   in  school  contracting,    the   use  of 
1834  Act  should  t>e  clarif^icd  and  set   up  so  that   the  Trxhe  or  Trihal. 
organization  can  offer  direct  hire  or  1834   Act  asslgnntents   in  any 
combination  that   is  deemeo  desireahle*     A  good  example  of   this  is 
Section    100-^29  of   the  Loneman  School  Contract, 
S'r  Suhjec^  s  Reduction  in  Force  Letters  " 

fa-      Ohservation ;  We  realize  that  the  guidelines  call    for  the 

sending  of  Reduction  in  Force  letters  to  employees  possibly  affected 
by  contracting,   b^it   in  both   the  Oglala  Sioux  Tribe  I*aw  &  Order  Contract 
and  the  X.ittle  Wound  School  Contract,   the  content  of  the  letters 
tended  to  be  confusing  and  negative  to. BXA  employees.   The  letters 
^«i*ed  uncalled  for  fears   in  many  employees  minds. 

^-      Recommendation r   The  Bureau  should  review  contract  proposals 
carefully,   especially  the  staffing  plan,   and  write  their  Rxr  letters 
to  reflect  the  reality  of   the  situation*      In  other  words  to  show 
people  the  exact  possibilities  of  their  being  bumped  rather  than  a 
blanJcet  alarm. 

Subject::  Title   I  (SSEA) 

Ohservation  r  The  I*ittle  Wound  School  Board  has  inqua« 

into  the  contracting  of  Title  I    C£S£A)   monies  and  have  2>een   told  that 
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Ar«  not  ooviir«<l  by  PL  93-^638  ]>oc«usa  tJiey  are   "flow  through" 
tuittXM   from  HCW.     Tti4i  Unified  School  Board  ot  the  O^lal^  Slottx  Tril>e 
ciirrently  oontracta  Title  I  under  Buy^Xndle^  Act:#   but   tbey  hAve 
expressed  tbe  desire  to  contract  It  under  PI*  93*-'638,   since  PI.  93- 
6J8  Is  A  mucH  snore  elTfectlve  structure  for  contracts  bet^'een  Tribes 
and  the  .BZA*     PI*  93-638   facilitates  the  Tribal  obtaining  of  a  cont- 
ract r   4)peratlons  o£  It  and  relations  wl^   the  Bureau^  while  Buy- 
Xndlan  leaves  thln9&  up  to  the  whims  of  the  BZA« 

c*      RecOHimenda t ion »   A  clarification  of  the  regulations »    or  an 
amendment  to  the  law  If  necessary,   should  be  made  specifying  that 
Title  I  and  any  other  monies  that   flow  through  the  SI A  are  contract- 
able  under  PI«  9  3-638. 
7,        a.      Subjects  BIA  Role 

b*     Observation :  There  Is  a  basic  problem  with  -the  6  38 

regulations   in  the  roles   they  set  up  Tor   the  BIA.      BIA  personnel., are   

 advocates  "for  the  Goverxuttent  in  terms  of  negotiating  for  the  Govern- 

ment  and  .  determining  declination  issues  *   and  at  tlie  sair,e  time  are 
supposed  to  provide  technical  assistance  to  Tribes.      &ven  on  paper 
this  is  a  schlxophrenic  relationships   and*   in  reality^  most  of  the 
Bureau  employees  we  have  dealt  with  take  their  "advocates   for  rhe 
Government  role"     the  most  seriously*      It  sometimes  seems  that  every 
stiep  of  t:he  way  in  the  contract  process   is  lUce  pulling^  teeth  and  at 
no  time  is  help  offered  spontaneously  or  information  volunteered* 

c.      Recommendation s  The  BXA  superiors  must  conmunicate  to  employees 
all  alon^  the  line  what  their  roles  are  in  \  erms  o5  contjracting^. 
These  roles  should  also  be  discussed  with  and  di-sseminated  to  Tribes* 
It  might  be  necessary  for  certain  employees  to  be  designated  as  Devils 
advocates    <or  advocates   £or  tiie  Government}    and  others  as  ass  is  tors 
of  Tribes.  , 
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Aai  Impor-^Aii^  ab  clarifying  roles  and  coranninlCAt:xn9  iifae  le^^er* 
ot  the  law  la   cl»e  necessity  Ijnpar^  the  spirit:  of  tJio  law  whleh  is 

tiiat  onoe  a  Tril>e  decides  to  contract «   the  Bujreau  'will  do  every^lng  ^ 
It  can  to  facilitate  the  contract  and  tr^  to  mako  the  oper^atlon  a 
success.      Of  all  the  subjects  wo  have  discussed  so  far   this  Is  one  of 
the  niost  important  and  cou'id  very  well  spell  the  success  or  failure 

of  contracting.   

a.      Subject  z  Grant  Program 

Observation x  Whoever  drafted  the  xnlt.lal   legislation  for 

6  36  knew   the  reality  of  Taril>a.l  operations^   and  the   Inclusion  of  the 
grant  programs     one  of  the  strong  points  of   the  law  in  terms  of 
fostering  Tribal  Control.      Resources  to  strengthen  Tribal  managennnt 
sysrtems  and  to  ^xe^^^T^  and  follow-up  on  contracts  'are  a  necessity  If 
contracting  Is  to  b<MTon>e     a  reality.      The  grant  program  provides 

some  of  these  resources.    . 

 o.      Recommendat^lon :   The  grant  program  should  be  continued  and 

even  expanded*      Adequate  monies   should  be  provided  over  a  sufficient 
period  of   time   so  that  Tribes  can  adei^uatej^y  develop  systems^  evA^ 
.luate  BXA  progr^ams^   and  prepare  and  administer  contract's.      We  woul^ 
ospocxally  recoromend  a  look  at  the  Oglala  Sv.  Gibe's   use  of  the 

grant   funds  a   possible  model  wox-thy  of-  d^  j^v^^ ^nation .  - 

9,        a-      Subjects  Ade<^uacy  of  Budgets 

b*      Obse>irvat ion ;  As  Peter  McDonald  r   CHo.x,n^x\  of  tbe  Pffavajo 

Tribe*    testified   a  nuntoer  of  years  ago,   cont:ractlng  Is  ok  as   fax-  as 
it  goes,    bijat  the  ^ue^tilons  of  ade<^uate  funding  and  Tribal   Input  Into 
the  budgetary  process  are  key.     The  propose<2  new  regulations  even 
contained   (or  contain)    a  provision  that  provided  for  declination  based 
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on  Xacic  at  funds ^      EKpejrlencre  hui  sliown   titat  many  Z^m   previous  BZA 

oon^raott*  have  faXXctd  l>^caus«  of  Inadequacy  o£  fundi ng^  '    Some  Trlt>es 
^«eX  ^at;   If   cli^y  oontraot  progz-aiu  i^e  Bur-«au  >vXlX  be  less  motivated 
■^o  flglit  for  tHe  money.     The  oomplesd^y  of  th«  Government  budaetary 
prooe&s  l3  such  eh-at:  ^e  bureaucracy  ^end«   to  maxnt:aln  i-taelf.  but; 
what  o-f  Tx-ibAlly/contaraoted  programs? 

c«      Recooapendatlon  s    Tribes  must  be  systematically  Involved  xn 
tbe  request  And  appropriation  prppess  at  the  highest  level  as  well 
AS  the  allocation  process  at  the  most  local  level.   Some  assurance 
must  be  gi^ven  to  Tr^ibea  tJnat  contracted  progrAins  will   continue  to 
r'ecexve^  adec^uate  funds.-    We   don*t  have  a  Qu±c>c  Answer   to  this 
problem^  t>ut    feel  It  Is  one   of   the  major  Items  to  be  addressed. 
lO-      a-      Subject :  Dijrect  Funding  and  Formula  Funding 

b-      Obsejrva tion z  Th^  3XA  Office  of  Education  is  curresitly 

developing  tbe  concept  of  formula-^f undlng  for  BXA  and  contract 
schools*     We  support  the  concept  of  a  formtiXa  as   long  as   it  is 
developed  with  contract  sclxool  ixxput  and  tajpes  into  acoount  tne 
nximerous  factors  affecting  the  cost  of  education.     A  second  concept 
is  direct^ funding  of  school  from  the  Washington  Office.     We  strongly 
support  tills  and  feel   it   is  almost  a  necessary  component  to  any 
formula— funding  system.      Area  Of ficez^«.   are   strongly  opposed  to 
direct^ funding^   since    it  removes   their  ability  to  play  raoney  games. 

c.      Recommendation '   A  realistic   formula  should  be  developed  for 
funding^  &ZA  and  contrsot  school*      Representatives  of  contract  schools 
sliould  be   involved  in  the  aott»X  developing  of  tbe  formula  (perhaps 
two  people  recommended  6y  CXCSB*)        Once  the  formula  is  dex-eloped, 
tlie- basic  blinding  for  scboox   sbould  come  on  an  entitlement  basis 
dxreotXy  firom  Washington  to  the  Schools. 
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11.      a*      SuJjig-e^ :  IntlLjcmat,  Cost: 

t>-      Ot>gervat;±on;  The  Z«±t:t;Xe  Woundt  Scnool    Board  recently 

received  a  letiter   from  tJ*e  A2>erdoen  Area  Office  that   r^^re  were  no 
Indirect   Cost:   fimda  ava±Iat>le   for  our  achool  operations  cont:r*»ct.. 
This   is  a  severe     hlow  since  it  is   unrealistic  to  expect  to  operate 
a  ©chool  contr^act  without   in<iirect.  costs  to  take  care  of   the  "hid- 
den coasts-    the  aXA  at>sort>s  but  doesn  ^  t   show  in  the  education  line 
item.      we   feel    this   Xetteir  r^eflects  an  attitude  of  Ajrea  Office  per- 
sonnel which  would  jusn  as  soon  deny  a  contract.      We  are  ixure  that 
there  are   funds   to  cover   the   Indirect  Costs  son;ewhore  in   the  Bureau 
and  that  the  Area  Office  should   try  to  oi^tain   these   toofore  t>lanlcly 
t:^lling   us   there  axe  no   f  und3 . 

^-      J^oommendation  ;    For    now  ^    a  directive    '    rym  Central  Office 
should  !>e  sent   to  Area  Offices    telling   them  put  a   priority  on  placing 
excess   funds  into  contract   rexjuests  and  explaining?  to  thew  how  to 
obtain   funds   through   the  Central  Office,    if  avaiXai>lo. 
12-*    A,      Stifajeot  X  r&ymcxi't.u 

^*      Observation  z  Alchou^h  we  should   i^e  eligible   for    tht-  letter 

of  credit  system  on  our  school  operations  contract,  we   arc  concerned 
About   the  voucher  payment  system  on  contracts.      Our  experience  with  ^ 
Buy-Indian  Speoial  Education  Contract  a  year-  ago  was  -i-ery  negative 
itnd  we  have  heaxd  many  incidents   from  other  contract   schools.  Our 
vouchers  would  be   at   the  agency  or  Area  with  each   office  blaming  fne 
other   so  that  payment  would  tAke  six  to  eight  wee>cs  instead  of  the 
supposed   four.      Even  with  an  advance  and   the  sniallneits  of  the  contract 
we  had  cash   flow  problems. 

"    ^-      Recommendation  =    Procedures   and  strict  time  limits   should  be 
set   for  the  processing  and  payment  of    reimbursement  vouchers. 


i3.      a.      Sub jeor.£  Application  Processin-a 

to-      Obseary'ation :  Afrer  the  submission  of  oujt  school'  opezrations 

proposal   in  March  which  we   took  pains  to  have  meet  the  a:--;:^licable 
regulations,   the  agency  ^^^^^  proceede<i  to  violate   iust  about  every 
procedure'  outlineci  in  the   regulations.      No  letters  of  receipt  -^^re 
even  sent   from  the  Agency  or  Area  to  the  Board  ^an<5  the  thirty  .xhd 
Sixty  day  tipe  liniits  were  both    suxrpassed.      The    Board  could  excuse 
the   Burtfau  because  o5  worJcload  or  ignorance,    but  not  once  did  any 
Bureau  person  contact  the   Board  to  relay  delays-^f    problems  etc.  All 
.information  had  to  be  gained  by   tJie   Board   seeking  it  out, 

c.      He commendation  z   Perhaps  Bureau  personnel  should  be  reminded 
tha-c   rhey   too  inust   follow   the   regulations*    they  are.  always  cjuoting 
to  Tribes- 

We  have  tried  to  cover   some  of  the  topics  we   feel  are  important 
to  the  successful!   implementation  of  PI*  9  3—6  38,      We   have  not  beldibored 
"hoWSr''   stories  of  Bureau  incompetence  or  intransigence,   because  we 


Xnow   these  are  well   documented  and  oft    rerepeated-  HowSTver,    in  closing 
the   !3oard  would   liJce  convey  a    feeling  or  spirit.      Up  to  now  all  our 
dealings  with   the  BXA  have  been  of  an  adversaxry  nature,    not  by  tne 
Board*s  choice,   but   by   the  attitude  of  Bureau  personnel-      Except  for 
Cenrr^i  Cfrice  and  a    J"^"w  people   in   the  Agency  or  Area,    the  posture  of 
the  Bureau  has  been  hostile  or,  worse,   bureaucratic  oinfusion.  At. 
alnost  every  step  the  Board   has  had  to  rely  on  lawyers,  consultants 
and  a    lot  or'   its   own    time  to  settle  even  routine  matters.      Aside  from 
all    the  mechanics,    if  a   spirit  of  assistance  and  cooperation  with  . 
Trih-a-s  could  be   fostered  cunong  Bureau  personnel,    this  would  go  a  long 
w<i.y   to  facilitating  the   implementation  of   PI-  93— €38» 
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Chairmaai  Abourezk-  Before  I  call  the  first  panel  of  witnesses,  I 
want  to  make  a  couple  of  brief  comments.  I  won't  have  a  chance  to 
speak  to  the  conventiyai^his  >^ekend  because  I  have  other  places  to 
which  X  have  to  oro,  ^  ^ 

But  T  do  want,  to  talk  just  briefly  about  the  new  Senate  Select  In- 
dian Affairs  Committee.  I  think  you  probablv  met  the  staff  people 
who  are  sittin<»^  up  here  with  me* 

This  is  a  kind  of  historic  occasion  because  there  has  not  been  a  fuil 
Committee  on  Indian  Affairs  in  the  Senate  in.  recent  times-  Within 
memory,  it  has  always  been  a  subcommittee  of  the  Interior  Committee, 
In  .the  Senate  reorfjanization  we  ar^^ed  that  the  conflict  of  interest 
was  too  i^eat  within  the  Interior  Comm:..<.e  because  too  many  mem- 
bers had  other  interests — irri^ration,  land  mana^jement^  and  so  on — 
and  the  Indian  people  always  came  oiit  on  the  short  end  of  the  stick. 

^The  same  ar^rument  is  true,  of  course,  havin^r  the  Bureau  of  In- 
dian Affairs  within  the  Department  of  Interior.  You  have  all  heard 
the  a^rgnments.  You  have  all  made  them.  We  are  g:oin<2:  to  make  an 
effort,  according  to  the  recommendation  of  the  American  Indian  Policy 
Review  Commission^  to  separate  the  Bureau  of  Indian  Affairs  out  of 
the  Department  of  Interior  to,  at  leasts  end  the  conflict. 

I^think  progress  has  been  made  in  the  last  few  years  and  that  the 
Indian  people  are  «:ettin<2:  their  act  together  much  more  than  they 
have  in  the  past.  '  ^ 

The  other  element  that  I  consider  to  be  extremely  important  is  who  - 
the  President  names  as  Assistant  Scicretarv  for  Indian  Affairs. 

ow,  the  position  of  Commissioner  has  been  upgraded  to  Assistant 
Secretary.  'I  he  nomination — whoever  the  President  nominates-^^^U 
have  to  come  throu<^h  the  Senate  Select  Committee  on  Indian  A^ff^rrs^ 
for  confirmation. 

Obviously,  that  fjives  the  Senate  Committee  a  ^^^at  dea.1  more  power 
than  it  has  over  had  before  in  this  respect.  I  think  that  is  appro- 
priate because  of  the  extreme  importance  I  attach  to  whoever  will  be 
the  Assistajit  Secretary.  » 

I  believe^  as  Secretary  Andrus  stated  when  he  was  being  confirmed, 
when  he  was  first  Secretary  of  Interior^  I  believe  the  tribes^themselves 
ou^rht  to  be  able  to  p^ck  who  that  person  would  be.  I  <jo  along^  with  that  ' 
concept. 

At  the  outset^  the  Department  of  Interior  intendewed  a  mimber  of 
candidates  for  the  position  of  the  Assistant  Secretary.  The  result  of 
the  straw  poll  or  the  survey  that  the^  Interior  Department  took  in- 
dicated that  vour  national  president  o±  the  ifational  Congress  of 
American  Indians,  !M!el  Xonasket^  was  the  overwhelming  choice  over 
a  whole  field,  of  candidates.  Xow,  as  I  imderstand  it,  two  names- have 
been  sent  from  the  Interior  Department  to  the  "Wliite  House  as  being 
people  qualified  to  fill  that  position.  ^ 

One  name-is  Forrest  Gerard.  The  other  name  is  that  of  Mel  Tonas?-rew 
If  the  Indian  people  are  interested  in  progress  in  Indian  affairs.  «^ir*\ 
interested  in  their  own  future,  the  future  of  their  children  and  t^veir 
grandchildren — especially  in  this  meeting  today  of  the  N'ational  Con- 
gress— if  you  don^t  make  your  feelings  known  on  who  you  waiit^as 
Assistant  Secretary^  then  the  fault  lies  with  you  and  not  with  anvbody  - 
else. 
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I  ha,\'-o  stated  before  that  I  am  willing  to  go  to  the  wall  to  try  to 
hitlp  get  what  the.  Indian  people  -want.  In  that  re^jard,  keej>mg  my 
promise,  I  have  done  that  so  far  as  I  can  to  this  date-  I  have  notified  the 
"\Vhite  House,  the  Department  of  the  Interior,  that  since  your  presi- 
dent, Mel  Tonasket.  is  the  overwhelmiijg  choice,  that  T,  personal  y,  will 
do  everv'tliin^  I  can  to  prevent  anybody  else  from  being  Commissioner 
or  Assistant  Secretary  and  to  jii'omote  the  ciindidacy  of  the  choice  of 
theJTndian  people  and  that  is  Mel  Tonasket.  [Applause.]  - 

You  have  to  remember  that  cortfirmation  has  to  come  throuj^h  the 
Indian  Committee  and  if  the  choice  is  somebody  not  chosen  by  the 
tribes  or  majority  of  the  tribes,  that  confirmation  is  <Koin^  to*^havc 
very  roufrh  sleddin<r-  I  can  *ruarantee  you  that,  f  Applause.] 

XoTv.  the  first  panel  of  witnesses  today  on  Public  Law  93—638  con- 
sists of  Joe  I)e  I^a  Cruz,  who  is  president  of  the  Xational  Tribal  Chair- 
man's Association,  ZVIel  Tonasket,  president  of  the  Xational  Con<^ress 
of  American  In<lians,  and  Peter  Mac  Don  a  Id,  chairman  of  the  N^avajo 
Xation-  I  understand  that  Peter  is  running  late.  Also,  Al  Trimble, 
chairman  of  the  Oglala  Sioux.  Jonathan  Tavlor  of  the  Eastern 
Cherokeo  Tribe  and  Aaron  Forrest  of  the  Pit  River  Tribe  have  been 
requested  to  ibin  thr^pane],  is  that  coi-rect?  ~   

Are  you  [Joe  De-Ilja  Cruz]  groing  to  monitor  the  panel  ? 

STATEKDEOT  OF  JOSEPH  B.  DE  lA  <niTJZ,  PRESIDENT,  JTATIONAX 
TRIBAL  CHAIRMAN'S  ASSOCIATION;  AND  PRESIDENT,  aTJINATn.T 
INDIAN"  NATION 

Mr.  Dk  L-A^CRtrz.  Senator  Aboure5:k.  I  will  lead  oS  with  the  state- 
ment of  the  Xational  Tribal  Chairman's  Association.  We  are  waitin*>: 
for  some  of  the  otlier  papers  for  some  of  the  other  panel  members. 

Chairman  ABoi^-rtEZK.  The"  x:>repared  statement  will  be  made  a  part 
of  the  record. 

[The  prepared  statement  of  Joseph  De       Cruz,  president,  National 
Tribal  Chairman's  association  follows:] 
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TESTIWNY  OF  JOSEPH  B.  OE  LA  CRUZ 


PRESIDENT.  NATIONAL  TRIBAL  CHAIRMAN ASSOCIATION 


&  PRESIDENT.  QUINAULT  INOIAft.  NATION 


BEFORE  THE  SELECT  COMMITTEE  ON  INDIAN  AFFAIRS 


UNITED  STATES  SENATE.  ALBUQUERQUE.  NEW  MEXICO 


JUNE  24,  1977 


Mr.  Chatrman. 

On  behair  of  the  National  Tribal  Chairman's  Association.  I  want  to  express; 
my  appreciation  at  your  invitation  to  participate  in  these  important  hearings 
I  was  elected  President  at  NTCA's  annual  convention  in  Atlanta  just  over  a 
month  ago-     In  my  remarks  to  that  convention,  I  pledged  to  :^peak  force-fully  on 
the  major  issi'es  affecting  Indian  people.     This  hearing  -focuses  on  one  such 
issue — the  implementation  of  the  Indian  Self  Detemiination  &  Education  Assistance 
^c^-  ^  say  at  the  outset  that  I,  aTong  with  other  tribal  chairmen,  greeted 

the  pas<=age  of  that  Act  in  1975  with  hope  that  Indian  tribes  finally  would  be 
^ble  to  administer  their  new  programs  without  confusion  and  conflict*  I 
cannot  report  to  you  today  that'we  still  have  such  hope.     The  regulatory  scheme 
the.  Bureau  of  Indian  Affairs  has  created  is  unclear  and  in  many  instances^ 
unwiseljr  administered-     We  have  a  number  of  recomrondationsr  the  first  ^s  that 
the  functions  and  present  authority  relating  to  contracts  or  grants  under  this  Act 
should  be  placed  either  in  the  Area  or  Agency  off  ice — this  would  eliminate  the 
duplication  of  effort  and  delay  now  inherent  in  the  present  review  process.- 
In  my  view,  the  Superintendent  at  the  Agency  level  has  very  limited  responsibility 
under  the  Act.     I  recommend  that  the  Agency  office  either  be  excluded  entirely 
from  the  contracting  phase  of  the  operation^  or  that  all  reviewing  and  approving 
authority  rest  at  the  Agency  level  tO/ the  exclusion  of  the  Area  office.     Ke  must 
eliminate  one  or  the  other  level  or  review. 

In  this  connection,  I  am  also  recommending  the  elimination  of  the  position  of 
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Contracting  Officer *s  Representative  (COR)  so  that  tribes  have  a  direct  relation- 
ship viith  a  Contracting  Officer  who  has  both  authority  and  the  responsibility  to 
perform  contracting  functions. 

These  Inefficiencies  have  been  any  main  source  frustration — the  1nordin*^e 
number  of  people  Involved  In' every  type  of^-transactlon  at  all  Ipvels.    We  must 
r^educe  the  number  to  an  absolute  minlmuni.  '  The  tribes  shota^'d  deal  directly  %rSth 
the  Contracting  Officer  with  all  related  responsibi  1  ir ies  and  authorities. 
A  major  factor  In  the  Inefficiency  and  frustration  Is  the  lack  of  familiarity 
and  competence  of  Bureau  employees  in  dealing  with  their  own  contracting  gulde^ 
lines,     I  am  submitting  »  for  the  record^  an  example  of  the  misinfomation 
conveyed  by  the  Bureau  in  one  recontracting  negotiation — wrong  times »  wrong  places* 
wrong  restrictions.  I  am  recommending  a  comprehensive  training  program  for 
contracting  personnel  with  a  foUow-up  eveluat^ion  program  to  ensure  that  all 
procedures  are  fundamentally  understood  and  operating.  ^ 
My  fourth  point  concerns  the  frustration  of  the  purposes  of  the  legislation 
itself^    The  Act  directs  the  Bur^u  t^^'^teansf er  to  the  tribes,  tfarough  contract* 
program  operation,  decision-inaking  authority*  and*pr1or1ty  setting..    This  is 
implementation  of  self-determination.     The  BIA  regulations -and.  procedures, 
however*  t.ie  the  entire  contracting  process  into  pre-existing  Bureau  functions* 
operations  and  Its  line  item  budget.     It  Is  Bureau  structure  and  thought  which 
continue  to  dictate  th.^  shape  and  content  of  tribal  progr2uns. 
The  Bureau  rewards-through  contracts-  those  tribes  most  willing: 

1)  To  operate  programs  identical  to  Bureau  programs 

2)  Not  to  displace  Bureau  personnel 

3)  To  contract  with  the  Bureau  to  run  programs  for  them;  anri 

/   4)  Not  to  operate  outside  the  explicit  line  item  categories  of  the  agency 
bureau  budget  at  the  previously  Bureau-determined  funding  level.  ^  . 
It  Is  this  last  point  especially  which  frustrates  tribal  efforts  to  take  new 
directions  and  set  new  objectives  as  contemplated  in  the  638  regulations.  This 
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is  the  Inevitable  squeeze  play  urith  the  ti-ibes  trapped  between  inn exi Me  budget 
lines  and  amo'ints. 

We  reconanend  a^thorough  90! ng  review  and  revision  of  BIA  budgeting  and  fund 
allocation  to  reflect  congressional  intent,  the  revised  functions  of  the  Bureau, 
and  the  needs  and  priorities  of  the  tribesl  * 

Small  tribes,  especially  in  California,  experience  special  problems  arising 
from  Band  Analysis.     In  multi -tribal  agencies,  such  as  Central  California,  tribes 
cannot  practically  contract.for  BIA  prograros  because  such  contracts  jeopardize 
the  services  available  toother  tribes.     In  sa<:h  situations,  Bajid  Analysis  is 
a  waste  of  tiiae-  Zero-based  budgeting  is  needed  for  fiscal  1978  if  i-ribal  needs 
are  to  be  met      Grant  funds  from  638  should  not  be  included  in  the  Band  Analysis 
because  this  means  allocations  are  based  on  fornwla  rather  than  on  individual 
tribal  needs. 

Budgeting  should  be  accomplished  through  careful  BIA  analysis  and  documentation 
of  agency  objectives-objectives  approved  by  an  advisory  comnittce  of  tribal 
chairmen  from  the  Agency  tribes.     Likewise,  tribal  needs  and  obj'ec^ives  should 
be  identified  and  documented  to  the  Advisory  Conmittee.     The  6IA  budget  would 
be  developed  upon  the  basis  of  reasoned  objectives  and  established  needs.  * 
Finally,  training  and  technical  assistance  monies  and  .costs  of  contracting  should 
be  appropriated  at  all  levels.    BIA  and  IHS  should  be  required  to  provide  real 
technical  assistance  to  tribes,  -  P.L.  638  funds  should  not  be  used  simply  to 
pay_tbe-sa lories  of  Bureau  personnel .  ,        -  " 

The  historic  legislation  to  introduce  vast  and  sweeping  changes  to  the. BIA,  has 
impacted  Indian  tribes.    There  are  new  forms  and  procedures,  new  training  sessions 
and  representatives  to  the  tribes  and  a  contracting  language  that  addresses  self- 
determination.     §ut  in  reality,  the  BIA  maintains  the  same  functions,  operations, 
programs  and  personnel  with  little  perceptible  change.    The  only  real  change  is 
the  increasing  frustration  of  tribes  as  they  attempt  self-detemri nation  and  find 
themselves  once  again  j'ammed  into  the- total  BIA  system.  ' 
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The  entire  638  program  has  certainly  become  an  extraortfinary  ex^iinple  ©"f  the 
institutional  potiier  and  capacity  of  some  Federal  Bureaucracies  to  preserve  and 
protect  themselves  against  S:he  will  of  the  people  they  serve  and  directions  of 
Congress.     It  also  appears  to  be  a  system  o-f  planned  failure. 

The  Bureau  should  be  performing  Its  responsibilities  as  a  responsible*  efficient 
conduit  for  Federal  funds  allocated  to  implenientlng  governments  to  meet  Federally- 
recognized  goals  and--To5ally-detertn1ned  prlorltieS- 

^  /  ^     -\  \ 

Thank  you  :for  giving  me  this  time  this  morning  to  discuss  our  views  on  this  Act- 
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Mr.  Ite  La.  Cruz.  I  -  ain  speaking  'rrom.  cxpenenc'©.  ovrii  €2ril!>e 
contracted  in  -1966,  1976,  and  1977  over  $2.9  million  of  Bureau  con- 
tracts— 17  contracts — and.  it  has  been  a  very  frustrating  experience. 
Thank  you- 

Ciiairman  Aboxtkes^k.  Thank  you,  Joe.  Before  I  ask  a  question  of  the 
two  of  you,  X  would  like  to  make  an  introduction-  There  are  a  lot  of 
distinguished  mests  in  the  audience  today  but  I  want  to  introduce  one 
in  particular  that  a  lot  of  us  haven't  seen  for  quite  some  time,  at  jeast 
those  of  us  who  are  living  now  in  Washington :  Senator  Fred  Harris. 
Fred,  where  are  you  ?  [Applause-3 

I  didn't  recos^ize  him  with  his  cowboy  hat  on.  XHaLUghteTJ] 

You  know,  he  has  gone  native  here  in  Albuquerque.  "We  would 
like  to  welcome  you  to  the  committee,  and  are  very  glad  to  see  you  here. 

Joe,  if  I  might  ask  a  question,  when  we  had  hearings  in  Washington 
on  Public  Law  93-638  and  the  Bureau  came  in  to  testify  as  to  their 
progress  on  it,  thev  had  spent  money  for  which  they  could  not  reallv 
account.  They  didn't  know  how  much  of  their  funds  were  allocated  out 
for  638  management — for  self-determination  management.  They  ^„  ve 
written  enough  regulations  to  date  that  if  you  stood  on  the  stack  of 
regulations  that  they  had,  you  would  get  high-altitude  nosebleed. 
,  [Laughter.^ 

They  were  unable  to  really  clearly  distinguish  for  the  committee 
exactly  how  much  progress  had  been  made  in  turning  over  the  seTf- 
determihation  aspects  to  the  Indian  tribes. 

-Vlr.  De  La  Cruz,  are  you  an  official  in  your  own  tribe  ? 

Mr.  De  La  Cruz.  Yes,  Senator;  I  am  president  of  Quinault  KTation. 

Chairman  Abourezk.  All  right.  And  you  are  also  the  newly  elected 
president  of  Xational  Tribal  Chairman's  Association  and  that  is  a 
welcomed  change  and  my  congratulations  on  it. 

,    Mr.  I>E  La  Cruz.  Thank  you.  [laughter  and  applause.]  I  don-t 
/imow  if  It  is  a  welcomed  change  for  me.  fLaughter]. 

Chairmaii  Abourezk.  You  are  going  to  have  to  suffer  with  the  rest 
of  us  now.  In  your  experience,  in  the  positions  vou  held  and  you  are 
now  holdmg:  T\Tiat  is  your  view  of  the  overall  progress  made  by  the 
Jiureau  m  turning  over  contracting  and  turning  over  self-determina- 
tion to  the  tnbe  ?  Just  a  frank  assessment.  • 

Mr.  r>E  La  Cruz.  From  my  experience,  I  feel  that  the  progress  has 
been  very,  very  slow.  I  feel  very  sorry  for  some  of  the  tribes  that  don^t 
nave  ttieir  own  staffs  to  be  fighting  their  way  through  the  layers  and 
layers  of  re^rulations  and  the  channels  that  contracts  have  to  so 
tnrough,  and  the  desks  thev  go  over. 

It  happens  that  I  have  a' very  good  staff  with  mv  tribe  and  they  have 
to  practically  spend  most  of  their  time  back  and  forth  between  the 
agency  and  the  area  to  actually  kick  those  contracts  out  of  there.  I  feel 
like  tribes  that  don't  have  people  on  staff  like  that;  it  would  be  impos- 
sible for  most  of  them  to  get  a  "638\contract  out.  ' 

"  Chaii-man  Abourezk.  3Srow,  I  think  one  measure,  personallv.  of  the"  • 
progress  of  this  legislation  and  the  intent  of  the  le^dslatibn  is 'whether 
or  not  the  personinel  of  the  Bureau  has  diminishe^i  or  increased  as  a 
result  of  turning  over  contracting  to  the  tribe.  It  is  another  way  to 
measure  it. 
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If  I  recall  the  testimony  o.f  tlie  Bureau,  they  claim  to  have  turned 
^^^^^^^9^  of  to  the  tribes, -They  could  not  testify  as  to 

2?oo5^^^  on  a  personnel  TeveT  Wo^^  they  had  before 

passed.  In  other  words,  they  haven't  diminished  the  number 
-^{A  personnel,  even  though  they  claim  that  a  lot  of  this  work  is 
now  bemg  done  by  the  tribes-  I>o  you  agree  or  disagree  that  that  is  a 
good  measurement  ? 

^Mr.  De  La.  Cr^tz,  That  is  a  good  measurement,  and  where  I  come 
"^rcL — western  Washington — we  deal  through  an  agency  and  a  sub- 
agency,  and  many  of  the  tribes  have  been  contracting  Buy  Indian 
contracts,  and  v  hen  "638"  passed,  they  went  into  "''eSS"  contracts.  In 
reviewing  the  personnel  level  at  the  subagencv  in  Hoquiam,  the 
western  Washington  agency  in  Everett,  their  personnel  hasn^t  declined 
one  bitv 

Chairman  Abotjrezk*  I  think  they  even  admit  that.  That  hasn't 
declined  nationwide,  and  that  is  a  good  indication  of  your  own 
experience*  "  , 

Well,  that  is  all  I  have  right  at  this  point.  "Who  do  vou  want  to 
testify  next? 

uVIr.  De  IjiA  Crtjz.  President  Tonasket. 

Chairman  -A^bourezb:*  ]!VXel,  welcome  to  the  meeting, 

STATEMEITT  OP  TVTRT.  TONASKET,  PSESEDEKT,  BTATIONAI.  COKGEESS 

OF  AMEHTCAISr  DTDIAITS 

^Ir.  Xo2«rASKErr.  Xhank  you  very  much^  Senator.  I  wasn't  nervous 
when  I  got  here,  but  after  your  opening  remarks,  you  have  got 'me 
shaking,  [I^aughter.l 

I  thank  you  for  those  remarks.  It  is  my  pleasure  to  be  here  both 
as  president  of  the  National  Congress  of  American  Indians  and  to  be 
the  spokesman  for  my  tribe- — the  Colville  Confederated  Tribes. 

The.  purpose  of  my  testimony  today  is  to  describe  problems  and 
tribaj  experience  with  the  BIA-implen;9nted  Indian  Self -Determina- 
tion and  Education.  Act* 

The  general  problem  has  to  do  with  balancing  control  and  authority 
to  achieve  a  greatetr  tribal  role  to  fulfill  the  intent  of  the  original 
legislation-  \ 

I  have  made  a  very  brief  outline  of  the  problem  and  the  recom- 
men<3ation,  and  went  on  down.  ^ 

Problem  N"o.  1  :  The  present  allocation  system  is  based  entirely  on 
tribal  population.  The  smaller  tribes  need  financial  sup]Dort  to  match 
the  size  "^f  problems  facing  them.  Census  figures  are  mainly  based  on 
C^nsa^  Bureau  information  which  is,  at  best^  only  qualified  estimates. 
The  consequence  of  this  system  is  that  smaller  tribes  are  unduly  bur- 
dened by  a  ishortage  of  funds. 

Our  recommendation  is:  Contract  and  prrant  ne^rotiations  must  in- 
cUide  a  measurement  which  emphasizes  the  mag:nitude  of  a  problem 
and  a  tribe  "s  iiistification  for  concentrating  funds. 

Problem  Xo,  2:  638  ^irrant  administration  funds  are  presently  being 
used  to  fund  all  contracting:  staff.  This  creates  dependence  by  adminis- 
tering staff  on  the  same  kinds  of  funds  bein^  negotiated  by  the  tribes. 
Contracting  staff  therefore  hav^e  a  v^ested  interest  in  tlie  amount  of 
f  xmds  which  will  go  to  tribes. 
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Our  recommendation  is:  Place  all  contractins:  staff  under  ad- 
ministration funding?  outside  of  638  funding-. 

-  -f^.^"^^^^^'^^^^  enactment  of  638  was  to  make  it  easier  for 

tribes  to  <?ontra<;t.  TDnder  tfie  presem  «rurdeline 

paperwork  is  required  than  the  old  "Bu^-  Indian"  contracts:  contract 
renewals  reqiiire  repeating  the  initial  process,  placing-  an  undue  bur- 
den on  the  tribe  each  time. 

Our  recommendation  is:  The  tribes  should  be  permitted  to  enter 
into  a  contract  a«rreement  by  merely  adopting  a  resolution  with  a^em- 
orandum  of  a^eement.  Contract  renewals  should  bo  accomplished 
tbrougn  srmple  adoption  of  a  resolution  or  a  memorandum  of  a<rr^- 
ment,  similar  to  the  Buy  Indian  contracts. 

Problem  Xo.  4:  The  BiJV  bud<?et;n^  process  takes  care  of  raises 
an<±  promotions  for  BIA-administered  prr.^rams  but  makes  no  pro- 
visions for  tnbally  contracted  pro-ams.  Cost  of  livin<r  and  inflation 
rapidly  re^ce  the  impact  of  status  contract  dollars  within  the  tribe 
wjiile  the  BIJV.  retains  more  and  more  funds. 

Recommendation:  That  all  638  contracts  and  grants  must  make 
provision  for  annual  inflation  and  cost-of-Iivin**-  increases  at  the  tribal 
level. 

Problem  Xo.  5 :  638  funds  are  indiscriminatelv  lumT)ed  with  BI\ 
administration  and  general  funds.  The  consequenre  is  that  the  BIA  is 
unable  to  account  for  expenditures  or  demonstrate  flexibilitv  in  nego- 
tiations with  tribal  grovemments.  BIA  negotiators  tend  to  bullv  triSal 
ne«:otiators  into  acceptin^:  lower  funding-  because  of  the  va<nielv  de- 
nned funds.  &  - 

^^y^^.^^^^^^^^^<3.a.tion  is  to  clearly  separate  63S  funds  from  other 
BIA  funds  and  provide  month! v  breakdowns  to  tribes  and  BIA 
administration. 

Problem  Xo.  6  :  TVhen  a  tribe  contracts  a  position  from  the  BIA.  the 
slot  once  occupied  is  eliminated.  Understaffed  program  elements  else- 
wher^  in  the  agency  remain  understaffed  while  a  contracted  program 
IS  reduced-  The  agencies'  capabilities  are  eroded  ultimatclv  at  the  ex- 
pense of  the  tribes.  This  is  particularly  true  in  mult i tribal  agencies. 

The  recommendation  that  comes  from  the  Colville  is:  Contracted 
program  personnel  should  be  placed  in  the  reserve  or  in  a  bank,  and 
their  slots  should  be  shifted  to  other  pro<^am  elements  to  increase 
capabilities  in  noncontracted  areas.  I  might  ad  lib  in  here  that  many 
reservations,  many  agencies,  some  of  the  kev  positions  that  tribes 
rely  on  have  been  taken  away  from  the  tribes  and  have  been  vacant 
for  a  number  of  years,  and  some  of  those,  we  do  certainly  need  and 
tms  might  be  a  way  to  replace  those  vacancies. 

Problem  Xo.  T:  BIA  638  regulations  have  created  a  complex  lavering 
of  administration  for  contracts  which  delays  completion  of  contracts. 

1  forced  to  wait  long-  periods  of  time  before  getting-  com- 

pleted contracts.  This  creates  delays  in  pro«rram  startup  and  confusion. 

Our  recommendation  is  to  eliminate  excessive  bureaucracv  bv  plac- 
ing- sole  responsibility  at  the  agency  level.  The  superintendent  should 
liave  authority  to  approve  all  638  contracts. 

Problem  Xo.  8  :  The  creation  of  new  positions  relating  to  contracting- 
tends  to  concentrate  ar  the  area  level.  This  increases  the  alreadv  top- 
heavy  administration  at  the  area  level  while  the  agency  is  una'ble  to 
properly  deal  with  the  contracts.  -»  - 
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Our  recommendation  is:  ^Cew  positions  should  be  created  at  tiie 
a<rency  level  only.  Tribes*  themselves,  shoultl  do  monitoring:  and  evalu- 
ation of  performance* 

Problem  Xo.  Oi  According-  to  the  Indian  Se]f-I>etermination  Act, 
a  negotiating:  process  between  tribe  and  sun  agency  is  required.  In 
"reaHtyT^ne^roHationr  never occurs  because^iost- pro-ams. hav^e 
prede'termined  budjjets  resulting:  from  the  band  process,  ^^^undinp: 
levels  are  not  negotiated.  Within  fundinor  constraints,  services. required 
are  nejrotiated* 

Recommendation:  ne^rotiators  must  be  directed  to  negotiate 

minimum  values  of  a  contract  without  initial  consideration  of  an 
uppermost  limit.  Cost  must  be  understood  to  vary-  from  tribe  to  tribe, 

JProbleni  Xo.  10:  The  ia.st  that  I  will  present  to  you  is  that:  Delays 
in  contract  reimbursement  creat  undue  burdens  on  tribal  governments 
when  combined  with  no  provision  for  startup  f imds. 

And  our  recommendation  is  that :  Allocate  all  contracted  funds  to 
contracting  tribe  at  the  beginning  of  the  program.  Agency  officials 
can  periodically  monitor  and  ev"^ciluate  the  progress  of  the  project 
throughout  the  contract  period. 

I  will  use  my  tribe  as  an  example.  Talking  to  Joe,  I'll  bring  up  his. 
My  tribe  is  a  half  million  dollars  into  their  own  money  funding  ^hese 
contracts  because  we  couldn't  get  the  area,  office  reimbursements  to  our 
expenditures. 

A  half  a  million  of  dollars  out  of  your  account  loses  you  a  heck  of 
a  lot  of  interest*  and  as  that  goes  on,  it  is  ever  increased. 

I^resident  De  Xjd  Cruz  related  the  same  sort  of  problem  on  his 
reservation  of  about  a  fourth  of  a  million  dollai-s  that  went  into  their 
own  funds  and  cost  them.  Xow,  the  small  tribes  who  have  Jio  money 
to  back  up  on^  I  don't  know  liow  they  can  even  get  into  contracts. 
So  we  think  tjl^at  they  should  get  tlie  lump  money  at  the  start  and 
monitor  it  through  and  help  them  carry  it  out  with  proper  technical 
assistance  which*  right  now,  the  [Bureau,  I  think,  don't  have  right  now 
anyway.  T'hank  you. 

Chairman  -:VBOxrREXK-  Thank  you,  ^lol^  for  the  excellent  testimony. 
I*eter  MacDonald  is  here  with  us  now^  •loe. 

]Vrr.  T>E  L-rV  Crtjz.  Mr.  Chairman,  Mel  mentioned  the  cost  and 
burden  on  the  tribe,  and  I  forgot^,  I  submitted  my  tribal  statement  for 
the  record  with  the  attachments  of  the  problems  as  they  flow  to  the 
tribal  level — to  the  area  agency.  I  stated  my  tribe  has  IT  contracts 
for  fiscal  ye^r  1976  and  1077  contracts  on  indirect  costs.  \Ve  have  got  16 
contracts  on  indirect  costs  to  srtraighten  out-  We  still  have  11  we  are 
trying  to  straighten  out. 

And  those  indirect  costs  represent  $274,000.  That  is  just  the  indirect 
costs.  That  is  not  counting  the  3  or  4  months  of  delay  in  reimbursement 
of  the  voucher  that  my  tribe  is  having  to  carry  because  of  these  delays 
within  this  contracting. 

With  your  permission.  Senator.  I  would  like  to  have  my  prepared 
tribal  statement  entered  into  the  record- 
Chairman  Abotjrezk.  It  is  so  ordered. 

fThe  prepared  statement  of  Joseph  De  La  Cruz*  president,  Quinalt 
Indian  Nation^  follows-:] 
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.  :     SIATLJ;  s£^:AI£  :5U^CT  CJwkirrEe  ON  U.ilAti  AagATRS- 

I,  o'^^"^*"*  Sel^Determinatloo  and  Educatior.  Assistance  Act  of^  7975  (P^L.  - 

93-6^>^«nd  the  resuTtl"S  Procedural  Guidelines,  25-CfR-271  Apri  1  1977  Revls^, 

recocanendatfon  fc7 lows,  along  with  appropriate  attachments. 

In  summary  we  are  presenting  foui-  recoaaendatlons.  j 

(1)     Functions  and.  authority  related  to  contracts  or  grants  be  assigned 
exclusively  to  either  tfie  Area  or  Agency  office.  ^ 


C2) 


C3) 


.(4) 


fl*.^r***'"'5'„r^""'^f»*****''^^°"^^   training  in  the  Intent  and  intple- 
wen^tlon  or.  PL  93-638.  and  a  comprehensive  outside  evaluation  be 
nade  of  the  impact  of  PL  93-638  on  both  the  BIA  and  tribes  with 
rvcomnenoed  corrective  action  as  necessary. 

1^  position  of. Contracting  Officer's  Representative  (COR)  be  deleted 
TOd  that^ tribes  have  a  direct  relationship  with  a  Contracting  Officer 
ninctions*      authority,  and  responsibility  to  perfopn  contracting 

The  entire  process  of  Bureau  budgeting  and  allocation  of  funds  be 
revised  to  reflect  the  intent  of  the  legislation  and  the  changed 
operations  of  both  the  BIA  and  Tribes.   ^ — 


th-t  r^,h^?5^-?fT°^».^*        ^^^^  indicates  that  It  was  the  Intent  of  Congress 
that  a  substan.iaT  change  in  the  structure  and  functions  of  the  SIA  should  take 
flX^l;^^?^"'^''*  despite  the  enabling  legislation,  the  Bureau  has  developed 
i???f[^r    ?2  '^'•t^ons  and  procedures  that  are  nothing  less  than  planned 
I^^A„J'^*^,-?!r:!fJ?..l*^li"!^?".^?-?r^"?^*---"'™»Sh  contract-i«plen»entatl6n 


state  Qovernmentg, 

rK-  >!!^l!!r^***2^^         Impleswnt-ing  regulations  and  procedures— while  couched  in 
IJ^  issued  in  the  guise  of  implefnenting  the  act— in  fact. 

nt  of  the  legislation.    The  BureaS  quite  sipply  issued. 
Bureau,  but  actually  to  tribes,  regulations  that  tie  the  enti^  ^rocesr^o 
BuI-^^X^Sk*  functions,  operations  and  line  item  budget  of  the 

Bureau  rather  than  the  goals  of  the  Legislation,  ^ 

d»<-i-.i^Li!C?;if^**^?..^  'regulations  and  procedures  speaks  to  Tribal  priorities, 
hf^  if^^T^    ^VF"^'**'^*'"^*''^^  prograB*„ins;  but/ the  regulations  actually 

SSro^lt^^n;'^/^^  "g''  »^  f"-^^  o"  the'previ<?ul  structure,  functions, 

d«i^^H  ^«  C5.II  ^C*  '*"'-eau.  not  the  inbes.    The  Bureau  has  taken  legislation 

strengthen-the  anatony  and  authority  of  Tri ba  1  Governments  to  govern 
thoM  tl^b^        Inipleaiented  regulations  and  procedures  rewarding  through  contracts 
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\  .\-        (1}    Operate  pi ograiss  ^r,  a  MnMr  Iden^i^T  ^         3ursu  opera^^  progrws» 

(2)  llo«  displace BureM  personnel » 

(3)  Contract  with  the  BureAU  to  run  prograins  tor  zhes,  and» 

(A)    Mo^  operate  anything  outside  the  explicit  line  item  categories 
.        the  agers^  bureau  budget       the  previously:  Bureac-deternrined 

 lJ  _  level  ot    und1ng>   .  '  ,  .        ;   '   ^ 

The  lo^licatlce^  of  these  -first  three  points  are  quite  straightforward.  However » 
the  -fourth  point  Is  perhaps  the  one  with  the  broadest  most  difficult  issues  for  tribes 
at^teopting  to  develop  end  contract  for  their  own  progr-ams. 

it  ts  Xhis.  point  that  bccotncs  the  inevitable  squeeze^play  when    bribes  attempt 
to  actually  exercise  the  new  dircctiions  in  the  63S  regulations.    The  Bureau  budgets 
are  obviously  established  to  maintain  and  protect  xhe  existence  and  operation  of 
Bureau  personnel  and  programs*  not  Tribal  prograins.     In  fact»  in  this  process  where  is 
the  Congressional  directive  and  priority  of  self-determination? 

The  historic  legislation  to  introduc?^  vast  and  sweeping  changes  to  the  BIA,  has 
i«^>acted  Indian  tribes.    There  are  new  forms  and  procedures^  new  training  sessions 
and  representatives  to  the  tribes  and  a  contracting  language  that  addresses  self- 
deterari nation. But        realtty#  through  it  all,  the  BIA  goes  on  about  its  inalntenance 
of  the  same  functions,  operations*  programs  and  personnel  wirh  hardly  the  smallest 
perceptible  change*     The  only  real  change  is_  the  increasing  frustration  of  tribes 
as  they  attempt  the  process  of  self-determination  and  find  it  cnce  again  forced  into 
the  total  BIA  system. 

The  ne**  legislation  and  the  BlA-developed  rules ^  regulations  ^nd  method  of 
ia^lenenting  PL  93-638  are  certainly  extraordinary  exainples  of  the  Institutionalized 
power  and  capacity  of  socne  Federal  Bureaucracies  to  pnscirve  and  protect  themselves 
against  the  will  of  the  people  they  serve  and  directions  of  Congress* 

The  Bureau  should— though  rar  from  the  current  realities — be  perfornrSng  in  a 
'  Banner  parallel  to  other  fedcr3l  agencies  and  regional  operations  as  dealing  with 
state  and  sometimes  local  govemaents*  acting  as  responsible,    efficient  funding 
conduit    for  Federal  funds  allocated  to  implementing  governments  to  meet  Federally 
recognized  goals  and  locally  determined  priorities- 

Wfe»  therefore,  submit  the  following  recoewnendations  to  simplify  and  expedite 
the  process  of  liaplementing  PL  93-638: 

1.  The  Agency  Superintendent  has,  in  my  opinion,  verry  limited  responsibility 
under  Fl.  93-638  and  no  authori^  other  than  signing  off  on  DI-l  •  'obi  i gating  conturact 
Mi^.     I  reconmnd  that  the  Agency  office  either  be  excluded  entirely  from  the 
contracting  phase  of  operation,  or  that  all  reviewing  and  approving  authority  rest 
at  the  Agency  level  to  the  exclusion  of  the  Area  Office.     The  latter  reconinendation 
being  more  favorable  generally  to  the  tribes  because  of  geographical  location 
advantages. 

2.  It  has  been  my  experience  that  very  few  if  any  Bureau  personnel  are 
familiar  with  PL  93-638  contracting  procedures  either  on  the  Agency  or  Area  level 
as  so  specified  under  2S-CFR-271  April   1977  as  well  as  a  reluctance  to  change.  I 
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recommd*  therefore*  tbar  SUreiu  :nsrl*uce  £  training  program  for 
their  cr% tracking  personnel  along  with  a  -follo^up  progran  c>s1gne<1  to  ensure 
rhat  eTI-  the  procedures  contained  therein  are  "fund^tm^nzalty  understood  and  in 
OAer^rlM  at  least.  . 

3.         uln  source  of  frustration  wirh  the  Bureau  has  been  W-th  the  Ir^rdlnate 
ounber  of  people  Involved  In  every  type  of  transaction  at. all  levels  with  Its 
associated  int^r6eper%<iet%ce  and  aiablqulry  wh-ich  now  nas  been  added  on  to  with 
the  introduction  of  the  Contracting  Of f?cer*^s  Representative  (COR>-  -  I  ^ecotnnend 
that  the  Bureau  appo-inz  specific  individuals  at  their  Agency  or  Field  Office, 
>^^wh4chever  -1^-clm.e^c  -seogrftphl^Ailjr  tP  each  tribe- or  "ccntractjng^orGanTyotrtonV  to  ^ 
ect  exclusively  as  the  CQ    with  all  related  responsibilities  and  au thorl  ties  i-: 
OTntracting  ano  that  the  contracting  organizations  deal  directly  with  thetiv.  AdOD^ion 
or  this  type  of  procedure  would ^  In  oy  estioiatlon^  reduce  the  amount  of  paperworic 
and  delay  through  eliminating  the  antblguity  of  responsibf '!  Ity  tlt^t.  currenciy  exTsts 
while  centralizing  the  channels  of  their  bureaucracy* 

^  The  entire  process  of  Bureau  budgeting  and  allocation  of  tunds — all-  Bureau 

funds — be  revised  to  reflect  the  Intent  of  the  legislation,  the  revised  functions 
of  the  Bureau*  and  the  priorities  and  functions  of  the  tribes. 


Attachments  r  * 

^-     ^rcra^27l""^*^i^  1977**^  Agen<;y  Superintendent  un<iQr  Procedural  Guidelines 

2*     Current  levels  of  expertise  of  Bureau  personnel  related  to  PI.  ^3-638  and 
25*CFR-271. 

3,  Current  8IA  review  procedures  in  respect  to  contract  applications,  annndwnts 
or  recontracting. 

4.  Implications  and  examples  of  the  current  BIA  Budgeting  System. 
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1.  Correnr  function  of  Ager-i;.  Superintendent  un«er  Procedural  Guidelines  on 
25-CFa-271  Indian  Sel  "is— 3i nation  arc  Education  Assistance  Act,  April 
1977  Revised. 

The  followfng  Table  sucr^i— res  explicitly  the  ftjr-tlan  ot  the  Agency 
Superintendent  under  the  current  ^ui^^lines  while  all  c-rrsr  functions  ♦  authorities 
and  responsibilities  not  listed  ire  retained  -xclusive'Iy  by  ttie  Area  Director 
by  the  Commissioner  in  contracting  operations. 

^^Area  Superintendent  Responsibilities  and  Authority 


Area  o^  Responsibility  and  Authority 

1.  Request  for  Waiver  of  fecierA^  Regulations 
p.  2-27, 

2.  Request  for  infonration  •'Access  to 
Bureau  Records'*  p*  4-5» 


3-     Prcc-adures  (Tribal  Request  to  chance  - 
the  use  cf  allotted  or  allocated  funds) 
p.  7-5 

4,  Bureau's  Review  of  Contract  Application 
Superintendent's  Review  and  Action*  p.  S-1* 


Extent  of  Responsibility  and  Authority 

Forward  request  to  the  Area  Director 
or  Conxnissioner. 

Must  provide  Information  subject  to 
limitation  during  application  stage. 
All  other  cases  after  application*  no 
specific  instructions  regarding  pro- 
cedures except  for  "full  access  to 
Bureau  information," 

Advispry  only  to  Area  Director  mnd 
tribes. 


Advisory  only 
a 


Procedural  steps r 


Must  determine  if  the  proposed 
contract  will  result  in  di splacoment 
of  Bureau  personnel* 


5»    The  Contracting  Officer  should  request, 
and  consider  reconmendations  fron  the  tribal 

organ i zatlons  Agency  Superintendent  in 

designating  the  Contracting  Officers 
Representative.     p-  9-7. 

6,     Recontracting  when  Contractor  Is 
not  a  Tribal   Govemjnent*  p.  10-^1. 


Must  notify  the  contracting 
organization  within,  5  days  of 
contract  application  receipt- 
Within  5  days  of  receipt  must 
determine  If  contract  application 
contains  all  pertinent  Information 
necessary. 

Forward  contract  application  to 
Area  Director  with  recormendatlons 
within  30  <i^ys  if  information  is 
adequate  and  no  declination  issues 
hav**  been  Identified. 

Advisory  only  to  the  Contracting 
Officer* 


Advisory  only  to  the  Contracting 
Officer. 
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7.     Obl5gat^^n  of  Funds  (this  ir«a  of  author-- 
and  responsibility  is  *iot  refcrr^  to  in  tne 
regulations.) 


*  .::er1ntendent  has  the  only 
:hor1ty  to  obligate  funds 

and  Issue  purchase  order 
oers.    The  Area  Olreciar  does 
''/^     have  that  authority. 


•This  short  presentation  is  confined  to  the  first  Lt;n  Chapters  of  the  Procedural 
Guidelines. 


V 
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United  States  Oeparnnent  of  the  Interior  ^^^p^^^  *  supply 

300^  CoUiy  Avenue  -  Fedear^  3uiXdin9 
£vere»,  WA  98201 


May  26,  19 


W/t.  Tom  And^Mon,  Bcl^<jiza^  hkuwQZ/L  • 
duAJtRLLtXL  BaJf<Jtc^^  CotmiXZjZ.^ 
P.O.  Sox  7JJ^ 
TahoZah,  WA  9iSS7 


AJ.X  zx^que5^  «  xccohtiract  or  new  contact:  appli^ce^ons  xnu^tl  be  sui>— 
mlC^ed  to  tlic  Agency  Ofxice  rvo   laccr  tlian  ^'une*  30j^  1^77,    if  i 


X-     You  wAnt,  existing  contractual  ■urr^wigcxr^ntS'  to 
contxnuc^wxttiout  a  J^caJc  into  thie  New  £*iscal 
YeaXff  And/or" 

2.     Yoti  want  to  have  a  new  contract  with  us  wfiich 

« tar tg_  on  the'^''^rst  day  of  the  Ncw^^iscal  Year. 

*  Tlie  i97S  FiscaX  Year  begins  on  October  i,.  1977, 

Tbe  need  for  having  your  re<?[uests  to  rc— contSc^ct  er  your-  applications 
£or  new  contracts  into  our  offices  by  June  30,   1977,    if  you  want  ser— 
vices  effective  on  October  1/  1977*  is  createa  by  tbc  rules  and  regu- 
lations of  P. I..   93—638  and  by  the  Policies  and  Prbcedurcs  of  the  Port- 
.  land  Area  and  western  Washington  Agency* 

The  rMles  and  regulations  allow: 

X.     Agency  Offices  '     30  days  to  review  ^ 

\  2.     Area  Offices  30  days  to  review 

\     '  .  .  - 

\^      3»     Contracting  Officers  -  30  days  to  ne9otia.te  anC  award 

for  a  total  of  «  *  90  days 


\ 


277 


274 


poXiey  or  tJie  PorxOJBAd  Area  is  that  no  conrr^ct:  of £«c:t:i.ve 

©rrectiw  <aat«  'for-  nev#  eon  tracts  wtXi  be  th«  dALe  simed  by  t:h« 
c    ODnt:r»c^n9  Officer-- 

eff«<r^v«  date  of  oonteacrbs  extended  by  y<5-cont:raoi:lncT  will  be 
tho  date  following  the  end  of  the  contract  s-c-contr^cted,   if  the  rc- 
.^uemt  i»  Mceived  no  Xatez-  tHan  Sep teaaber  1977. 

IteneiDbex'  UiAt  *l<!VOlces  for  reiribursements  carxnot  be  processed  until  ' 
n^^xjeste  for  re-contractLin?  h^kve  been  processed  and  contract  modifi- 
CftUon  is  completed.     Wg  ytill  need         days  for  this  oroceas. 

re<iue«ta  for  re-contracting  received  after  September  30,   1^77,  > 
cannot:         processed.     A  new  contract  application  must  be  prepared. 
In  this  case  the  procedures   for  new  contracts  must  be  followed  and 
the  effective  date  will  be  the  date   the  awarded  contract  is  sloned 
by  the  C:4>nt^actin9  Officer.  . 

We  oust  etaphasize  that  the  tiiae-linos  outlined  above  must  be  followed  ^"^^ 
or* you  wilX  probably  have  programs  which  ore  interrupted  and  you  &ay 
incur  coste   for  which  you  cannot  claim  reinbursecients. 

It  nmx&x.  be  further  enjphosized  that  our  current  information  on  ^und 
availabilit:y  is  tentative  and  any  negotiation  prior  to   fund  allocation 

subject  to  fund  availability.     This  ncans  that  additional  nego* 
^atxi^s  may  btf\  necessary  if  allocations  differ  from  tentative  esti- 
mates, " 

If  you  need  technical  assistance,   contact  those  Agency-  personnel  with 

vhom  4£Ou  initiate  applications  for  contracts  and  requests  for  re-contracting. 

We  attach  guidelines  which  should  be  followed  to  aoply  for  contracts 
or  to  request  re— contracting.  ^ 

Pi^lic  93-638  and  its  rules  and  regulations  retjuire  certain  infor- 

^tion  ±jt  Trib^  ^solutions  which  authorize  contracts  or  re-contracts 
with  the  Bureau  of  Indian  Affairs*     We  enclose  a  sainple  resolution 
Tar  your^  review.     This  is  so  you  can  have   time  for  CO'3nc^      r<vview  and 
decision  l>y  ^solution,  if  needed^    to  permit  valid  ^^ct  ncQOtia- 

^on. 
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'^^H  Mnd  you  JM^dxeionAL  InrorroatLlon^  Jt*  <3ulclcly  u  possible «  on 
proposals  ox-  oppoc^ujii.^les  of  which  v»  axe  «tware. 

Slncu-ely  yours. 


Snclosufes 


ERIC 


KEOfJEST  TO  RE-COftTRACT 


1*     Full  t^&roe^  ^ddre^s  and   t^lephrm^  of  the  tribe. 

■  -i      ^    ■  ■ 

2*     Tull  njmie  of  TribcCs>  directly  beneficing  or  yece>viriR  t^eryiceK 


f^rxm  the  rontracc- 


3*      DAte  of   the  T*eqitcst   to  !;c  =  ont  r>^ct  ^ 

4 •  -    SjLctiattirc  of   the?  Atir!hor±x<rd  R^pr^ sen t  jitV        of  TrJLbo  • 

'5.---</Vttach  a  Nev  Budget  on  the  amount  ^vaII^^Jc  co  finjfcnc*  t;He  direct 

costs  of.  the  contract.  • 

6*      Pl^n  of  Opera t ion >      if   the  or^anlMt ion  wilt  be  oper^rine  tin^*r  th« 
^aiAC  ocopc  of  work  contained   in  the  pvevious^  Contract,    it  c^n  simply 
±XTUioate  this  fact*      Any  changes  t«^  be  made  with  \n  the  apCOf>«>  9^ 
.-the  orlgi^'i^l  contract  •     Mu&t  t*  described. 

y  ' 

7-      £qu±i>nt<^nt:  ^   Fecilitiesi  and   i?al2d3ngg>      I^*  the  Tribe  re<)u;ires  addxcXotiaX 
equipment  frocn  the  Bureau  or  rcplace::iexit  of  o2.d  eqtilpvBCnt  rrrev^cm&Jy 
prcnrjLdcd  by  the  Bureau »   the  request  to  RecontrJiet  show  Id  iiiJicare. 
If  there  arc  no  changes p   sucH  iiiforvj ticn  need  n^l.  be  provi<l«t. 
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Application  for  «ev  Ccc^.ct  Exhibit  .  1 

A)  ,FuT3  "^-^  address  ap-^_^ef>hoo&  nux^er' of  the  tribal  organ i^'-at  ion 
^pTyinq   for  fh^  -^j>^p^  - 

25  CFH  Part  271.14(g) 

B)  _Fi£ll-"^'^        t'-ibeCs)  Which  the  tribal  organization  is  affiliated. 

25  CFR  part  271.14(b)  

C)  Fuji  '5^'^        tribeCs)  ctirexti^  benefiting  or  receiving  r.ervices 
_fr^Bi^t.f}«-P'^po.S^ contract,  ' 

25  CFR  Part  2/1. Mfc) 

O)     Tribal  r^^'l^-est^to  contract  Exhibit  /?) 

25  CFR  Pert  271 .is 

E)  ^'-■''"'•^^I'oii  to  the  Burlaw  ?nd  r^nic        the  of=fite  *^-,er© 

the  apPl^<^«tion  Y«as  submitted 
25  CFR  P"' 271.  u;!)  "  " 

-  y 

F)  Si?^*'*^'-"^        *^^-=^  authorised  representative  ef  the  tribal  orgaoizatico 

date  signed. 

25  CFR  Pajrt  271  .i/: 


G) 


£5tirt»ted  nun*er  o^=  rndian  people  *ihc»  i^i  n  receive  benefits  or 

services  f^tan  this  «onti-a<;t 

2TcrR"P^'"^  271-14(5}  &  ?7Kie  • 

pescriptive  narrative  cf  what  fy,.ctio»{3) .  Bureau  program(s)  . 
proportions  of  pro^ramCs)  th^  tribal  organ izari on  wafrts  to  contract. 
When  the  oi-g^r   ration  is  >ilan«i/>g  to  operate  the  -program  in  t** 
sai>»e  n»a/»nffi-  «s  the  Bm  eau,  ih^  organ  irjit^it^  can  «s«:  -t*«  StneaAi":. 
existing  pn>g ram  desCripi^ioo.,    When. a  Tribal  oraa/^i 2it:  iofi " u  contraor 
3p,l,-catrTO«  propose*;  to  alter  ti^  design  of  an  exi^in^  8«resi« 
program,  to  contrarr  for  a  potion        a  pra^ra^.        to  contr^ac-t 
i^or  a  P«-o9»'ain  trhe  eureao  is  a«cK?rJ2e«(  to  ,>ri>v,<je  b«l-  c«rrte«irlv. 
is  not.  a  n^rrai:ive  destrii-ing  t/ie  *c<?pe  an^  .atur^r  ^/^  the  progr«x 
sIiaT'       -P'^ovided. ' 
25  CFR  27t.l/i(ij) 
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The  tribaT  org^Sriiiat-ion  mcsv  also  "indtcatie  the  Bureau  personnel 
•     it  plans  Xa  utiliate  if  ^ny *  whetrer  (a)  hiring  thefri 

directly;  or*  (fcj  by  utilizing  thei  r.serv  ices  while  INcy  rejvti<\ 


with  the  Bureau  through  the  use  of  the  1234  Act  or  the 
Intergovcrnrr.cntirJ  Perso^incl  Act  (See  ttio  ^Janclboolc  ^or  Decision 
Makers  for  the  personne*  option^  dvaildble  to  tribal  orgvinizaCions 
and  the  BIM  requiremcr^LS  for  utilising  t^a  options^-)     The  tribal 
organization  must  Ho'/e  dctermineiJ  by  the  time,  it  sub(n*;ts 
its  application:      Cc )  wKich  Bureau  employee  Iby  name)  it 
wishes  to  hire  c'irectly  or  cthcrwi'Se  us«  cdt/ider  the  ccwiCr^ct; 
and  (h)   it  shou    '  hitve  dete^inod  frcm  the  ei«y>loy€es  iwhethcr 
they  ere  willirg  to  ^cze^'c  tribal  tfmpYoyment  or  assignssnerit 
to  llie  tribe!  crg^niziition. 

The  regulations  require  that  the:  bureau  h«ve  120  dt^ys 
proccsTS  any  Sureiw  ^ersorn^I   actions  Chat,  ^re  CcLuff^dLby 
contract  i  tig.      Artcr  zhc    in1l  ><2l    scxfc/nissio'^         the  appl  icaC^i c-n , 
if  the  tribal  or9anix^t7on  cr^e^  any  ciiange  in  ti^  staff;:.*;, 
plan  «chich  a^ects  the  statt-is  oi^  &jcn{ v  j  ^e.rscnr\^7  -  the 
stc-srtinq  ^^ate  of^  the  contract  wa^  robe  dclaiX^. 

25  Cf=^  Part  2/].14Ci}   (5)  &  Parr  275 

(G)     The  evaluation  criteria  3#Td  ^lontrcl  systems-  the  tv^ibal 

organizat  ior*  *ji  1 1   uje  Co  a&sorc  that  t./ie  cjt*3k^  it^  -ancf  ctwaotr*  fcy 
of  ar::i^l    p^rf or/narx:^  conror-ws^ -t^  ffie  r^^^v? / re^i^eAt^  i^vtf 
plan-     {See  item  (ij    (3)  ab<ave.  )     Thi^  re<iw.fre5:     Ca)  a. 
iDOni^oring  systew  whrch  <iescribes  how  -the  tribal  or9ani;L£tion 
proposes  to  control   the  day-to-day  operations  of*  tte  program 
to  assure  that  progress  'ss  being'  jreule  ^Oft^ard  ^ichievinj 
the  prograjn*  s  goals  and  objectives*     The.  jnani  tor  irv^ -^ysteMi 
should  en^bl^  the  tribal  organ i -Stti^jn  to  idenrify^frrebl^my 
in  prograjn  operations  in  order  i£>  fcafce  ac^^^^n  t<5  re^olv^  them:, 
and  (b)«  an  evaluatio/t  system  i^ich  will  enable  t:h^  tribal 
orc|%tn  1 2&trion  to  dr*terairte  ^^^Xh^r^  its  ^^>^l^  and.  p^^iorir  le^ 
have  be^n  Achieved  and  whic>»  provfde^  thti  tribal    ory^n i ^la i 
with       fessis   for  raw^ising  i       program  pfar>. 


2S  CFR  Part  2/l.l<*(i)  (6) 
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0)     Statement  of  trlb^^  organizit  ion  *  s  subs^^ntt^re  knowledge  of  tfte 
•HICPPJr??.*  f^J*^        ^  P*^os»*atn,  oi*_functionr  to  bc_controc  lc?d*  The 
declination  criteria  contained  in  271  .life)  (3)  delnne  the  minitnuro 
standards  for  the  substantive  ): n ov;l edr;^  an  orgonii:a tion  must  hfivo  , 
to  avoid  declination*     Those  standards  should  be  consulted  wfien 
a  tribal  organization  prepares  this  part  of  the  application.  The 
standards  are  different  when  the  ti  ibal  organisation  is  ncu  the 
tribal  governing  body. 
25  CFH  Part  a71.1^(j) 

K)     Description  o5  personnel   syst*:.    and  position  descriptions  for 
key  personnel  ,     This  is  a  spci.      'c  declination  issue.      If  the 
tribal  organization  has  a  pers fnel   system  ,    *^eady  in  p:ace  ^hat 
It  will   use  to  ^Tire  persons  under  the  contract^   thai:  Sy$ee»  s^wul d 
be  described  in  the  ccr»tract  app*ica'  'on  and/or  a  copy  of^  t!he. 
operating  manual  or  guidel  ;fTes  of  the  pcrsonjiel  system  ^lho^<i  fre 
Included  with  the  application.     Ti-e  description  jru^sr  c'^ow  iiow 
the  sysiiresTi  preicribes^  the  aiinimijuii  cccupa.tional  <jua^  i  f  ic^t^n 
standards.      In  addition,    the  tribe  nutst  certify  -thafc  personnel 
lo  be  cjsed  under  the  proposod  corrtract  wilC  be  employed  und^^  th^ 
personnel  system.     if  the  tribal  orgatnizat ion  doe^  not  havas:  smcH 
a  ptt^sonntfl  system,     its  a^ppl  i cation  tnust  inxJudC^  icj>  descrspt  Jorv^- 
for  key  personnel   to  be  hired  und^r  tH«  coorv^yct-.     '*>cey  personnel** 
are  corfcSidcred         be  these  individuals  Who'  6et- p£»l  ic^r  g.n<^^or  ^ 
make  critical  decisions  to  implement  policy;  professional  e«p I oy«rs 
v/fiose  technical  knowledge  is  critical  *tct^ contract  per-ferntancc; 
or»  employees  responsible  for  management  of  contract  funtfs.  TJ^e 
Cribal   orga^ni^ation  must  also  agree  in  the  <tppl  icaS^cn  t©  cst^bl  is>v 
a  pcr!xorTnel  system  which  cneets  the  minimton  standards  prescribed 
^bove  prior  to   the  hiring        2if\yon^  ocf^^  trtan  fc:e>    personneK  T?>e 
tini^tftbl«»  for  exlabriahing   this  sy5te»fl  i>hoil  I  t>e  a<ji-ev<f  tP  «l4jrTi«g 
conCrACl   negor  "i ar I ons  . 
23  CPR  P*u  L  27K14CK) 
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M)     CSerti flea t ion  of  the  Oookkeeping  and  Accouriting  procedures/  Tfps- 
is  a  declination  issue.     A  tribal  orgsnization  v^ill  avoid  having 
the  contract  decllnec:  on  the  basis  of  inadequate  booklieeping  or 
accounting  procedures  by  providing  any  one  of  the  three  docu^irents 
referred  Zo  below*     The  tribal  organisation  rr,«>y' submi  t  either: 

(a)  a  certification  frow  a  licensed  occount-nt  tliat  the  boo^l;ee|^i(K3 
ai  d  accot*:iting  procedures  the  tribal  organ! za^t ion  presently  uses 
inects  the  standards  of  25  CFft  275.7;  or  (b)  a  written  M-aiCen^nt  that 
it  agrees  to  establish  a  boukfc€rci>ing  end  ticcountin^  sys'ei-  rhdt 
meuts  the  standarcfs  of  25  CTR  276.7  anJ  to  hav-e  th::  sy>te3ii  certifc^ 
hy  a  licensed  accountant;  or  (c)  a  state»ner.r  to  the  f*ct  that  tKe 
t.ribal  orcjani  rat  ion  has  submitted  a  certification  of  it*v  acccunriog 
system  in  connection  with  a  previous  ccntrvicr  ap^<l  i cat  ic^ .  Wh^rk 
'the  Iribasl   organi za tiot^  docs  not  ha^^e  a  certifiable  systOff*  as  in 

(b)  above,   it  C€in  pos*ponc  the  dctt;al  d*ve7cjwer>t  of  the  systeoi 
until  after  the  contrac  :  is  awaj^det>\     Hcveuer,  nc^  paytnc^s  or 
advances  can  be  made  vnricr  cont^ac  t  twt-;  1  <#^e  ^izcvi^ntin^ 
systes*  has  be«n  certified  by  a  If  censed  Acciousnt^iit  *irx5  at  copy  crF 
the  certification  suAsmi  tted  to  the  Bur-e^  Contrajcting  Cffic^«  A 
1  ic«mse^  *3CcountenC  for  th^  pwirpos^  of  this  prcvis>cti   is  a  per^son 
v/ho  is  a  CPA  or  othci"Wise  licensed  hy  th^  StaLt-0  \n  ^hkich  He  en 
she:  practices. 

See  Exhibit  r  3  25  CfR  Part  271.1<i{rH>  and  25  CH?  Part  £76.7 

N)     Proyj^sed  system  for  nianaging  pmpei^ty  and  keeping  records  or  aciree- 
jrnont,  to  esi-abl  ish>  v*ithin  90  <%iy'j  of  contr-oct^E^pcution,  a  MtisfAC- 
tory  system  for  nianaQinn  prop^rLy  antl  J-eeping  rccorJs*      Thi^"  is 
a  specific  declinatiot:  issue.     The  staodLar^ds  for  acceptable  sySteM»s 
are  set  out  in  271. 1 5(c)  (G)  (  i  )  .     The  tribal  or^soizati^  nwy  stib«il 
descript  ion5  of  it<;  property  mxmu^crnetii  and  reccriifceep i<o^  systems 
re^^pon«r iiifj  to   the  sr»ecific  tieclinalien  cr-iteri«;  nr,    it  miy  o^ree 
lo  estai>l  ish  t.he^>e  systewts  Afeer  the  -contrutrl  h^s  aw:ar<iMl. 
?S  Cru  Port  27Kl>iCn) 
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0)     Advance  Pov»wn ts  rottuircd  by  the  tribal  ornani     t  i un   <'^r  con troc , 
*'*Any  request   for  Advance  Poyincut  by  a  trib*il   cont  r<icl.'^»r  shall 
specify  the  air:ount(s)  required. and  the  dales  such  ^  /a  ncp  (n)  will 
be  required  and  shall  be  supported    by  ^     schedule  oF  es t i ted 
cxpondi lures  (30»  60  or  90  days,  by  Major  Budget  Cdtc^or ies }  - - 

(1)  Letter  o1"  Credit- .     When  the  efTnual  advance  to  n   tr contr:actor 
is  expected  tn  exceed  S120»0CD  in  the  *»5cji  e^Ate  aiid  the  cnntrAct 
tertn  is  for  at  least  one  year,   tie  lettci  -of-credit  neL^d 
normally  shall   be  usod.     The  requJ  r&^.cr:ts  con  ta.^/?Gd  in  CharJ'c^' 
2OO0  of  the  Trcusury  Fiscal  R^^aU^ame^ntS  Miwi«5tl  ,  as  «icrfiM«? 

or  supplemented,  shall  apply  to  nrahi^^  these  advance  payftfen-ts- 
See  cjchibit  -"A 

(2)  Src*cial  C^nk  Account.     Sec  exhibit 

(3)  IIM  Account    (?)  25  CF??  P^^rt  ?71.1^(t) 

P)     Tcriti  of  coiili-atct  necjue&ted  _*nd  pf^opctced  stsrrirtf  d^t.^  of  c^^ntrac^. 
Cof^lracts  will   generally  be  ftu-  a  period  of  ofle  yeo^r.  Hbwevar, 
conLr<;ctS  for  up  to  trhrcti  cc»i;s^cutiv*  years  will   be  p<iCTBii"t-t-©<y» 
undei-  the  fo1lowir*g  condition:.;     (aj  the  ^^kAkjos.  prcw^id-e^  urdrer- 
the  conti  Act  cr.ri  be  ou^cnabltt  eKpecred  ta  be  of      cont:irvjiA<}  J^A^tt-^/te 
and  therefore,   a   longer  contre»ct  term  is  an  advanta^  to  the  trib.!.! 
organization  and  the  Cureau ;  and  (b)  tribeCs)  to  l>e  sei'ved  by  th^e- 
contract  request  a  longer  contract   ter»Ti  in  lUe  rribj-1  -resolution C-s) 
authorizino   the  conl.  act  appl  ica.t  ^o*i .     The  tribal   frgatn  rzaXiiun^s  "t-harx. 
request  contraiots  of  more  than  one  y^^r  sihc?:tld  be  aiaai^  :h*3.t  the 
contract  is  si'bjec  l  to  the  •ivai  lub  i  1  t  ty  t-f  *tp^jrx>pr;at  ions  arxf  Ui 
renegotiation  at  the  start  of  e*icli  yea^-. 

The  proi>^>sed  5t*irtinj  d-ate  can  i>e  any-tinu  dftc*r  th^  con-t*rjK>^  t*; 
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approved.     However*  v/hcn  tho  contract  may  result  in  the  ^lispliTtceiii^rst 
of  Bureau  personnel   C^-c.  any  contract  resulting  in  thf>  tr<insfer 
or  reduction- in- force  of  existing  Bureau  personnel),   th^  startioQ 
date  of  the  contract  may  be  delayed  up  to  120  days  after  the 
application  vas  received. 

25  CFR  Part  271,14{p)'-  .  ^ 

ADDITIONAL  IMFORMATIOK  REQUIRED  IN  APPLICATION 
Q)     Indirect  cost  rate  percentage  i f  establ ishorf. 

R)     Tribal   insurance  as  required  by  14K-70.61^  of  93-fr36  and  is  a 
part  of  Part  300  General  Provisions.     Exhibit  /6 

S)     A  statett^ent  assuring  consistant  delivery  of  services  tA  ln<fians 
in^a^  fit  ir^  and  uni  fori »  -/irr^.r.      See  exhibit  ^9 
25  CFR  Part  ?71 . 15Cb; . •> t %t > 

T)     Nan^  and  ti-tle  of  Con^^roctri ng  Officer^  RcpreserTta ri vt.  Either 
as  a  part  of  the  appi  icatitir.  or  in  tye  cov«r  letter* 
See  e>;tvib«t  ^7 

J'  ■  '  . 

O)     Requisition  for  obligation  of  funds_  (Ol-l)  ^ 

M)     Waiver  of  regulatioiis  is  a  non-delegable  cliscreticr*ary  po^er 

that:  can  be  exercised  only  by  the  Cocnmissioner.     Since  the  v:aiv<rr 
of  regulations   is  a  discretiofiary  authority,   there        no  <ip|M&al 

-from  the  Conmii ssionc*r ' s  decision, 
Ufien  a  trib<il  o»'9anizdtioii  has  identifieij  a  rt»9uli*tion  THat:  c<7nf"l  tot^ 
with  the  progrjtm  j>l<«n»   it  can  incltidp  ^  reque^st  /^or  A  waiver  crF 
I'egula  tioii ^'accompanied  by  a  br>ef  justrif  ic^t  ion,   in   its.  appl  Teal  ion- 
The  A9ency  Superinl<mdent  .  ttpon  receipt-  of"  XT^  requ^s^  "fcr  waiv^j-^ 

.will   for^r^   it  to  the  Co*<»i^  ion^rr  throxrgh  Hie  Ar«^  Dir^otor*.  TVie. 
Superinland^nt  and  '^Area  Director  sfi^ill  irtAice  n^cpmrtendat: i ons  to  thA 
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Coflvitissioner  on  v/hether  the  v;aiver  should  be  granted.     The  I'cquest 
for  v/a?vcr  shall  be  received  by  the  Co;»inssioner  no  more  than  20 
.  **^y5t  after  the  Superintendent  has  received  the  rcq^icst  for  \.\iivor. 
The  Cojitnissxoncr  shall  act  on  the  request  and  notify  the  tribal 
organizotiofi^  Area  Director  and  Superintendent  of  his  decision 
within  30' days  of  its  receipt. 

Wtien  a  tribal  orgeni^ation  does  not  rcr^ucst  a  wisivor.but  the 
Super intendcrnt  or  Area  Director  detotini:nes  during  the  revievr  of 
the  opplication  that  the  prooran  pl^tn  is  inconsistent  with  a 
Bureau  regula t io:;^  th;;y  shall   iwmediately  notify  tin-  tribal 
organization  and  offer  to  assist  it  in  preparing  <i  request  fc^r 
waiver.     U'hon  the  tribal  orgcnizarion  has  Si;Li:nittcd  the  requcsvt 

•   to  the  Superintendent,   the  sene  tifnc?  pcricds  for  cctjcn  dcscri*'2Cd 

\  above  shall  ap^jly. 

If  after  notification  by  tre  S:;perintend-nt  the  trih;:!  organization 
does  not  believe  ther**  is- an  inccnsisCe-i^ry  Letwee^n  the  pro^raici 
plan  i*n<l  the  regulation*  it  r.2y  refuse  to  submit  a  request  for 
waives.     In  sucJi  a  case»  the  ccntrc^^t  eppl  iccit  ion  sttall  be 
inrneciiately  fos-warded  to  the  Area  D1r«crtnr  fc-r  review.      If  tiie 
Area  Oiicctor  agrees  vMth  the  Sup«ri nccn<te:ir »   th«f  tfriha.'i  or3AAi;:aticy> 
Kill  be  notified  that  the  v/aivor  issue  is  being  refferrcd  to  trie 
Coiroiissioner  for  decision.     In  the  n»c£ntic*e,  the  contract  appl  ieation 
review  pt-ccv\>  v/ill  be  suspended.     If  the  Corr^issioner  al<io  c^jrecs. 
the  tribal  organization  will  be  notified  v.*ithin  30  dayc  of  his 
receipt  of  the  issue  anxl  i;::ist  either  request  a  waiver  or  uiodiTy 
its  application  before  the  process  continues. .  However,  if  either 
the  Ai  caOi rector  or  the  Commissioner  ,asree  with  the  tiMbal 
organii'ation*  the  ajipl  ica  tiof:  s»ial  1  bv*  retuniLrd  lo  -the  eppro;»riatc 
Bureau  official   and  the  revicnv  process- contiintcd. 
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2nd  Dr^Ct  g^sol^irir>ft 
633  Ccnc  rxgr  Rgouo  s  z 

\ 

\  ■  - 

\  CTRIBAL  INTRODUCTTON) 


WUEREAS,  th^         (T^lbe'R  Tiantg)     tribe  wlsshcs  to  enter  into  a  contract 

the  authority  contained  in  F.I*»   93-S38,  an<J 
WUEREAS,  Section  271.18  of  "tAe  Rules  and  Rcculations  swernin^  contracts 
under  the  Xn<5lM  Self  Dcteininntton  Act  rcq-jircs  that  the  trxbc  request 
m  contract   by  resolution,  and   ,  '  \ 

KHERCAS>  cextoln  required  provisions- must  be  contained  in  the  request. 
MOW»  THSKEFORE,  31S  IX  HEREBY  RESOLVEH,    Chat  a  contract  for  the  purpose 

^£   fExplatn  bx-io?fIv)   be  entered  Into  with  the  Bureau 

of  Tndian  Affairs  to  begin  CPr>tc)  and  continue  through   (Da>to>  ^ 

xtnless  modified  by  tribal  request  at  a  later  date. 

BE  IX  FUrCXllEK  Ki[:SOL.VED,   that        (Ncwae  or  Title  oC  Tribal  Officer)   he  hereby 
authoriaed  to  ne^ocl^te  the  contract  vith  the  oureau  of  lxi<»tart  Afr.Tirs  or, 

behalf  of  the  tribe  and  that   (Nr^nc  or  Title  of  Trlb.nl  Of^icer>  

be  hereby  authorirted  to  execute  the  contract  and  any  a:ncndr*wnt  thereto  on 

behalf  of ,  the  tribe  and  that   these  authorities  shall  expire  Ct>3^c>  - 

y     ^TFr  IT  rUimiER  RESOI.VED>  that"  the  contract   be  prc*;*nce<!  to  the  tribal  novftj^crt^ 
body  «  a  regular  or  special  taeetins  for  revic---  aud  approval  before  fins;! 
execution  of  the  coi>tract,  and  that  any  amendnent  thereto  shall  also  ba 
presented  to  the  governin^t  body  for  review  and  approval  before  final  e^cecurion 

CTRIBAl.  CERTIFIC.\TION) 

Secretary 

Attest: 

*■  / 

Chairman 
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TVEE  TR75AL  RESOLUTlCh;  1977-34 

occO'^cfojice  ^'ic  Coii^piXju.tZon  and  5r/Laias  ojj  ^ha  Ttjcd  J^dcan  T/tibc  ^ 

J93S  o/id  appacruerf  btj  ^he.  JnC<ifUrt  AcXor£j  Ai^oei£Lie  A^^Z&X^nr  Ccr#»ncXiS<ona-z 
Tiz^tuui  A^^oi/i^  c*i  Ala/tc/t  3?,   7936j  a$td  . 

conteUizcxi  -ai  P.  t.  and  * 

tuxdcA.  Zhe.  Indian  SzZS  Pcvtc/artina^ccji  Act  Ji^qiLOiz&  ZkaX:  ihc  t.'U'bc:  AdquQ^^  t 
a  c.o$vCaxzc^  by  vtc-&c-CcU>LOjr,  and 

VHEREAS^  cqaXjcuji  r^ojuujUmd  pn^y^ZA-con^  uiu^i  Lz  coiztoAJtc.d  -oi  :Cii<i  -^e^ac^-t. 

waa^  TIlERnfOnE,   be  it  hereby  TIESOLI'EV,  a  CQitiJiacX:  ioK  ^ht  >.xt.^»»Ae 

^QS<^*3  ^tA^baZ  £<^hc/imcjt  and  -txaZncnQ^  aC£  Pafjc^  Scund  fl?  nt<o.zi2.tC 

-Co  tC£J-cji  :ia-tc/t  52^    J977  a»:cf  co*iX^Jiuc  :C!t\ough  Fcb^XtuzA,:/  SO,    197i,  OJifccA^ 
TOcit^-cccf  btj  ^ZbaZ  KZCiuz^t,  ajt  a  ZaXc^x  daZ^, 

BE  IT  FinZTifER  RESOLl^EV^  J^MaX:  CtiaJ^tnuxii  6c  fi£.xcbtf  aoXfio^lzod  to  ncscX:<JX.te^, 
Xhc  conCiact  rjcXli  tha  Scixcau  c£  IniCan  A£^a.i^        bchaZ^  tUc 
X^&e  and  Xlta^t  <JtxL  T^l  .C-H^T,  ChoAJitaoji  bxt  ^xe^btf  ajuklto^xlz.cd  -to  czcca<:c 
contract  atzd  antj  ai?:c*icf>noit  t/tCTC-^e  on  behat£        Xhc  t^^ibz,  and  XJtOiX 
-£/iC6c  auXho'Ux.icA  ^iiaJiJL  cxpi?te  ^'tc  cfaCc  ihe.  CLcntrutc;t  ^  canpCcXcd, 

BE  XT  FUrO'UET:  JUISQLVEV,  XJuzZ  Xlic  ccnOxacZ  bz  pxascjitcd  Xo  Xha  T.I.G.ff.T 
Boa^xd  aX  a  Acrjitf^a  tr-t  ^^^ccaaZ  vtcctisig  Sc-X  >LCvc"ei'-  and  appxovaZ  b^io-x^L  £<na£. 
exccitCcou  o£  ^/ic  cont^xaaX  asid  ttuxt  ant/  OMrt^rKlir.irnX:  Xftc^xctc  ^ha^Z  atso  be. 


CCRTTFZCATiaV 

L  /tc^6£f  cc^ti£if        SzcxcXa/tcf  oq  ttiz  Tr/ee  Ind<xui  Gtia/ut        Xtic  Ifoncr-xabZc 
TAxJytL   fT.  T.G*H.TJ   E^a.^^^  Xhc  abo\/c  'Xe^^wticn  «^^r:5c-^  7977->-:  ciYtA  arf^-*.''^c<i 

a«      SpccxaJ:  Poo^xd  riectTatg  on  tltLs  2tid  day  rf^^  Maxch,   1977  heCd  at  ticc 
QpLutauCt  -loom        t*'ie  Tf^vc  Lodge  at  k*.£c.'i  ^  *fao;tt:»n  teas  p^C6C"C,  t^/  it  wfc  i:^' 
1_  FOR  0_  AGAIiVSr  ojid  J2^  ab^JtaZ$ti$iQ ^  '  ' 


Y  -  J  -  C.  /f  -  T    Scc^x cXa-tij 
AtXc^t:  '         ^  ■ 

_  ■  > 

Ci44ziJit*u^n  o£  Chit  Boaxd 
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2.  Current  levels  of  -  expertise  of  Bureau  ?erson:,e1  or  the  willingness  of 
Che  S.re^u  to  pirticipate  under  c^rocecJurs*  Cuidelires  on  2S-CFR-2/1    Indian  Sel  f- 
Seteruination  4ind  Education  Assistance  Ac.  April  1S77. 

The  decree  of  expertise,  r.uch  less  understanding*  of  the  procedural  guidclires 
o*  =L  93*-638»  to  me,  is  questionable  on  the  part  of  ciirsau  personnel  even  after 
their  training  programs ,  .or  they  are  reluctant  to  adopt  them.    An  OAdmple*  used 
here  purely  as  an  example  is  a  letter  from  our  Agency  Superintendent  d^ted  Kay 
26*  1977  (attached)  explaining  to  us  the  rules  and  regulations  of  recontracting. 
The  unfortunate  part  of  this  letter,  as   indicated  below  is  that  ic  is  somewhat 
misleading  as  well  as  incorrect  besides  indicating  a  dramatic  reluctance  to  conform 
to  the  new  regulations  by  the  BIA. 

The  following  is  a  point  by  point  discussion  of  recontracting  procedures  as 
presented  in  Agency  Superintendent's  letter  dated  Kay  26,  1977  attached. 

•All  requests  to  rtjontract  or  new  contract  applications  must  be  Submitted  tc 
the  Agency  Office  no  later  than  June  30 »  1977  if:" 

The  unfortunate  part  of  this  stateinent  is  that  it  is  incorrect  in  two  different 
ways  as  well,  ^s  being  very  authoratati ve  in  nature.     In  the  first  instance  all  re- 
contracting  appl  i  cations  if  '*'Con tractor  is  a  Tribal  Governing  Body***  as  we  are*  are 
submitted  directly  to  the.  Area  Offuce  and  not  to  the  Agency  Office  (p,  10-10).-  In 
the  second  instance  the  regulations  are  silent  as  to  when  its  request  tuust  be 
submitted  before  the  expiration  date  of  the  existing  con  tract  • 

•■The  need  for  having  your  requests  to  recontract  or  your  application  for  new 
contracts  into  our  office  by  June  30*  1977,  if  you  want  services  effective  on 
October  1,  197/- is  created  by  the  rules  and  regulations  of  PL  93-638  and  by  the 
Policies/ and  Procedures  of  the  Portland  Area  and  Western  Washington  Agency. - 

"The  Rules  and  Regulations  allow: 

1,    Agency  Office  30  days  to  review 

2*    Area  Office  30  days  to  review 

3.  Contracting  Officers  30  days  to  negotiate  and  award 
For  a  Total  of  *  90  days  to  negotiate  and  award 
My  response  to  this  statement  is  as  follows: 

1*    According  to  the  Procedural  Guidelines  on  25-CFR-271  April   1977  Revised 
Chapter  10  **Recontracting",  Section  V  *'Bureau  Review  of  Contract  Request 
to  Recontract",  Subsection  B*  contractor  is  the  Tribal  Governing  Body". 

-Upon  receipt  of  the  request*  the  Area  Director  shall  within  30  days 
determiner 

(!)    The  anx>unt  of  funds  available  for  the  contract; 

(2)  That  the  request  is  appropriate  for  recontracting;  and 

(3)  That  all  required-  information  has  been  provided  by  the  Tribal 
Governing  Body.** 
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"Within  the  same  30  d^ys*  the  Area  Director  shall  do  one  of  the  following: 

{i)     Notify  the  Tribal  Governing  Body  that  tne  request  is  appropriate  for- 
recohtracting  and  is  complete; 

C2)     Notify  the  Tribal  Governing  Body  that  the  request  is  incomplete  and 
Identify  needed  information;  or 

C3)     Notify  the  Tribal  Governing  Body  that  the  request  is   inappropriate  for 
rccontracting  and  offer  technical   assistance  to  the  TribaJ  Governing 
Body  to  develop  an  initial  contract  application**^ 


Further  on  in  Chapter  10,  specifically  Section  VI  ''Negotiations'*  Subsection  8 
""Tir>e  Constraints"  Che  time  constraints  on  recontracting  are  further  restrained  by 
the  statetnent  that  -If  there  is  not  sufficient  time  to  award  the  •*new'*  contract  before 
the  existing  contract  expires,  the  existing  contract  shall  be  extended  to  assure  there 
is  no  break  in  contract  services'*-     A  statement  of  this  nature  indicates  to  me*  that 
not  only  will  they  process  the  recon tract  within  the  tiine  allowed  before  the  contract 
expires,  but  if  they  are  unable  to  do  it  will  afford  financial  assistance  to  the 
tribe  to  assure  there  is  no  break  in  contract  services  before  the  new  contract  is 
issued. 

2.    The  point  remains  as  to  whether  the  Policies  and  Procedures  of  the  Portland 
Area  and  the  Western  Washington  Agency  can  in  fact  abrogate  the  Procedural 
Guidelines  to  the  extent  that  they  indicate  in  this  letter  or  not.     If  so» 
in  my  opinion*  they  are  in  fact  re-institutionalizing  Bureau  procedures 
prior  to  PL  93-S3S  and  therefore  deferring  the  inipact  of  the  law  further, 
Fty  position  here  is  based  on  the  belief  that  PL  93*638  was  intended  to 
streamline  the  cuirbersonie  operation  of  the  Bureau  and  thereby  provide  luore 
direct  needed  services  to  the  Indian  people  rather  than  re-insti tutional  ise 
past  bureaucracies.     If  it  Is  not»  I  stand  corrected. 

We  recojnmend  an  intensive  training  program  for  Bureau  personnel  to  focus  on 
the  intent  and  implefnentation  of  PL  93-638.     We  also  recotnnend  that  a  comprehensive 
Outside  evaluation  of  the  SIA  functions  on  all   levels  to  determine  the  extent  of  the 
implementation  and  irnpact  of  PL  93-638  on  both  the  BIA  and  Indian  tribes. 
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3.     Current  BIA  Reviirw  Procedures  irt  ressect  »  Ccntract. Appl  icotion,  Ccntracc 
Amncs"efic»  or  Recon tract ing. 

Tne  attached  letter  from  Tonr    Anderson,  of  my  stJi5f  dated  March  16,  1977,  »r;d 
til*  following  overview  flow  dl^grara  of  actual  currer^t  3i;redu  operations  indicates 
e^llcltly  xny  total   frustration  over  the  interv^orktngs  of  the  BIA.     As  indicated  :nv 
both  of  these  exhibits  delay  is  inevitable  along  with  frustration  and  uncertainty 
due  to  the  customary  three  months  delay  in  gaining  approval  or  disapproval  for 
anything  from  contract  application,  contract  amendment  to  recontracting.     For  example, 
as  mentioned  specifically  in  the  letter,  attached*  we  have  been  waiting  to  have  our 
Indirect  cost  rate  applied  to  all  our  BIA  contracts  since  our  request  went  In  to  the 
BIA  on  December  16*  1976.     Of  the  Fy76  and  FY77  contracts  that  our  indirect  cost  rate 
applies  to  only  six  (6)  of  the  seventeen  (17)  contracts  have  been  r:o-itfied  to  include 
Indirect  cost  in  total.     The  eleven  (H)  remaining  BIA  contracts  yet  to  be  modified* 
as  of  this  date,  represent  approxiina tely  $274,04a,08  or.  32X  of  our  total   indirect  cost 
base  for  the  15  month  period  fro^n  July  1,  1976  to  September  30,  1977  with  no  relief 
in  sight. 

The  following  flow  diagram  depicts  not  what  is  supposed  to  exist  under  PL  93-638 
given  in  the  Procedural   Guidelines,  but  what  we  currently  encounter-     It  is  not 
intended  to  give  the  reader  a  step  by  step  work  flow  diagram,  but  an  overview  of  the 
review  process  that  currently  is  In  operation  prior  to  approval  of  any  re<juest  Cdcnial 
can  only  come  from  the  Coirmissloner  as  it  now  stands  and  therefore  represents  just 
another  stop.     The  solid  lines  indicate  the  tremendous  interdependence  of  review 
activity  and.  dupl  ication  of  all  of  the  Bureau  offices  and  branches  that  are  required 
before  a  decision  can  be  reached.     The  dotted  lines,  on  the  other  hand,  depict  the 
cctrrvjni cation  Channels  that  are  currently  at,  its  status,  besides  assisting  the 
Bureau  personnel   to  arrive  at  a  conclusion.     Overall,  It  has  !>een  our  experience 
that  any  effort  to  pass  over  any  one  of  the  review  steps  within  the  Bureau  results  - 
in  confusion  and  a  general  backtracking  of  our  requests  to  the  by-pa sseu  review 
steps . 

My  recommendation  to  solve  this  demonstrated  inefficiency  besides  antiquated 
contract  review  process  now  in  operation  within  the  Bureau  of  Indian  Affairs  as  well 
as  being  basically  retained  through  the  inpleisentation  of  2S-CFR-271  are  as  follows: 

1-     As  previously  recomr:ended  in  Section  one  (1}  of  this  report,  I  strongly 

.urge  the  consolidation  of  contracting  operation  into  Just  one  Bureau  office, 
either  the  Area  Office  or  the  Agency^ff ice.     In  doing  so  I  feel  that  a  lot 
of  the  demonstrated  duplication  of  effort  can  and  will   be  eliminated  along 
*rith  its  associated  delays  and  ambiguities  of  Bureau  operation. 

i> 

2.     I  recommend  tT^at  the  Contracting  Officer,  now  the  Property  and  Supply 
Branch  in  the  Area  Office*  be  granted  responsibility  and  authority  and 
therefore  accountability  over  contracting.     This  reccmrrendation ,  if 
adopted,  in  my  opinion,  would  centralize  as  wel  *  as  clarify  the  lines 
of  communication  within  the  Bureau  and  with  the  tribal  organization 
affected  by  contr2»cting  in  addition,  adoption  of  this  recorrmendation 
would  decrease  the  number  of .  ombudsmen  positions,  such  as  the  Contracting 
Officers  Representatives,  and  thereby  decreas*H!he  tendency 'towards  ■  " 
feather-bedding  within  the  Bureau -while  increasing  accountability. 
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BASIC  PROC€C«?lAL 
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4.     I:=p1«cat1ons  and  Exair^Ies  of  ch&  curr-nt  3IA  Budse^in^  Syst«?m. 


Irr  a  recent  contract  negotiating  «ss1cr».  we  were  told  by  the  COR  that  the 
corcr*ct*erv1ce  funding  level  ir-i^  need  to  be  cut  since  the  contract  funds  were 
tsksn  f^rcm  the  agency  cost-of-living  increase  line  ite«:*     If  Bureau  personnel 
ere  pr^svf decl  a  cost-of-living  increase*  funds  for  the  Tribal  Contract  for  Social 
Services  will  not  be  available  at  the  same  level.       -  experienced  a  siniilai- 
^cCixrrM^e  with  a  ^^cre^^e  on  the  level  of  a  Forestry  Contract  to  provide  additional 
funds  for  Bureau  personnel  - 

The  Tribe  requested  and  submitted  a  master  contr^act  for  Law  Enforcement 
services.    The  Planning  and  intent  was  to  provif*?  -  coinprehe/isi ve  program  with 
the  needed  flexability  of  money  and  manpower  to  tneet  total  tribal  Law  Enforcecaent 
needs  within  the  total  allocation  of  funds  to  the  tribe  for  Law  Enforcewnt  services- 
'Tyii%  f  38  master  contract  was  submitted  and  approved,  but  was  sinaply  an  exercise  in 
cocrplicated  cover  sheet  for  the  five  separate  and  independent  budgets' and  contracts 
we  are  still  required  to  maintain  and  operate  because  of  the  Bureau  line*item  budgeting 
of  these  as  separ*»te  funds  and  franchises.     The  Tribal  priority  to  run  a  more 
effective*  efficient  program  is  apparently  irrelevant. 

The  Band  Analysis  System  begins  with  the  fundamental  assumptions  that  the 
cxnrrent  service  level    is  adequate  to  meet  the  needs  of  the  Indian  people.  Pro- 
gramming and  funding  allocation  is  predicat<^d  on  maintenance  of  existing  service 
level  as  a  fundamental  criteria.     Band  Analysis  places  a  restrictive  52  increase 
or  decrease  on  funding  levels.     The  fact  is,  however,  that  the^:e  service  levels 
relate  to  the  specific  functions  and- operations  of  the  Bureau  of  Indian  Af  fairs- 
Each  tribal  contract  or  grant  is  tied  to  a  specific  Bureau  line  item  or  budget 
category^    These  are  the  activities  of  the  3IA,  not  the  tribally  determined  priorities, 
programs  or  funding  levels. 

The  Secretarial  funding  level  for  service,  contracts  or  programs  is  often 
quoted,  and  lack,  of  funds  is  supposedly  not  a  638  contract  declination  issue.  In 
reality,  however,  the  funds  pass  through  many  levels*  of  the  Bureau  Budgeting  process, 
and  are  subject  at  each  level  to  expenditures  for  the  maintenance  of  the  Bureau. 
A  contract  not  declined  for  lack  of  funds  but  also  not  funded  is  hardly  a  reality  on 
the  implementation  level  of  tribal  operations* 

We,  therefore,  recommend  a  total  revision  not  an  intermediate  application  <it 
one  level  of  a  new  or  different  budget  system — of  the  process  of  Bureau  Budgeting 
and  allocation' of  funds.    This  should  reflect  the  change  of  functions  of  both 
the  Bureau  and  the  tribes-  — 
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Miixcti  16.1977 


Cecil  Breart^ir 
Fropex-cy  a^d.  Supply 

VZescccn  Wasliinscon  Ar-ea  Office 
Feder'al  BuiLldlxi*;; 
EvereCC^  VA.   -  98201 


Indircicc   Co^C  Rate  Applioaclon 


Daax"  Cecil:  , 

We  lia^e  ^one  sl  lon^;  -way  in  respecc  co  spp lyxn^ '^oucr'  Indirect:  Cose 
FUxCe  CO  oiATT  conc^iicCs  wicH  yo-ux"  agency.      Tne  only  p^rol^leci  i3CT»-3.in— 
ing  X  ic  is  clic  ^bsoXuce.  collcccion  of  moaoy  x"*icixe^  cHon 

appx-OTT^-ns  p^pex^  wor-*c,      Soaecises  I  feci  t:"tiac  I 'sua  ca-us^^^  «>■ 
^iant  paper-  T^^or-lc  campaign.  non&  of  whicii  is  Ic^^al  tien<J«r:    cb.e  l^^nUs 
con'c  Acccpc  tay  efforts  _  • 

Below  is  A  l±sc  of  cozi^acCs  ttisi  ve  Ivave  wicb.  yoxaar  Agency *di-ac 
^fcccordins  .c*^  our-  correspondence  bocK  in  tbe  fom  of  resoluciorx 
Jind  Ictrceirs  tbe  indirect  cost  rcice  applies,     Tl*is   list  bas  *t  mixlri- 
purpose  intr^nc  on  cry  p^arc  soss  of  x^bicb  are^  .to  indio&re  -all  cbe 
concraccs  clu.c  oiir  race  is  .applicable;    co  indica.ce  exp li ci cly  oxrr 
cxirrcnc  sca.ce  of  tbe  arcs  in  applying  oizr  race  in  a  randomly  se— 
lecccd.  ba^is  raCb^er-  cben  a.  coc^rebeirsive  syscemized.  way  as^  ic-         •  " 
sbotild.  and  ~mt;LSC  be^  -Co  indicate  explicitly  Co  you.  wKac  addiciona.1 
paperworlc  mcLSC  be  processed  prior  co  tb.e  Cpcal  ^dopcion  of  otrr 
ratc^.   Co  indi-cate  escplicicly  cb^c  we  are  -^^srrencly  in  cbe  cbird 
C3>  monCb  of  applying  -our  rate  and  Have  yec  Co  s^^^  cbe  ixlciciac^ 
benefic  of  collecting  tbe  raCe  on  a  conprebensive  ^IX  inclusive 
wanner;    co  ind.ica.ce  expli<iicly  ciy  total  frustration  wicb.  your 
Btircau  in  ics  in«pt  way  of  handling  a  sitrsple  program  wbo*s  coCa.X 
cffecC  will  ulcimately  benefit  all 
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S^ci^l  Service 
£4>cli5l  Setrvicc  ry7  7 
VO?  Fr7o 
YOP  FY 7 7 

Fi.sKerles  Eci£orcessi*nc  FY76 

Tx€3i>S£ir  Tj:e^p4aiss,  FY 7 5 

1-    I-aw  6f  Oardc—  FY76 
KcAl  Sendee  Fr76 
raw  ExxCbrcotwt::  Service  F^T7 

2.   CrlndrvaL  -Justice  Systrtsa  FY76 
SuBinser'  Recirca.c;ion  FY76 
'3-    Fliiliex-ies  Itaxiegec^enc  FY76 
Fisher-ics  Kanaseccetic  F^'77 
Wate-r  Inventory  FY76 
£:cor\oc:ii.c  KvaluACion  FY76 
Forestry  >tena;5ecieat  FY77 

3-    Forestry  Developaeac  FY76 
Forestry  Davelopaiettc  FY77 
Scrciun  Cle^r^cc  FY7S 
^Ci.s1:XcCo^  Control  FY76 

A- 


TO 

07-01-77 

12-31-7f»  * 

lO-Ol- 

C9-30-77 

07-01- 

-76  . 

12-31-77 

lO-Ol- 

-76 

09-3O- 

•77 

07-01- 

•75 

12-31- 

-76 

07-01- 

-75 

12-31-76 

07-01- 

-75 

12-31-76 

O7-01- 

-75 

03-3O-76 

lO-Ol- 

■76 

09-30- 

77 

09-30- 

'76 

03--15- 

77 

06-Olr- 

76 

0S-3O- 

76 

01-01- 

76 

12-31- 

76 

lO-Ol- 

76 

09-3O- 

77  ' 

06-01- 

76 

05-31-- 

77 

06-01- 

76 

05-31- 

77 

Ol-Ol- 

77 

09-30- 

77 

Ol-Ol- 

76 

12-31- 

76 

01-01- 

77 

09-30- 

77 

O9-01- 

76 

09-30- 

77 

07^07- 

76 

06-30- 

77 

XOTAL 

$  30 
16 
59 

152 
Al 

3 

135: 

A70. 
A13. 

353. 
616, 

20- 
$  2.506 


c:>3 

,3C3 

.5oa 

,S75 
,  6S2 
*55a 
.  764 
,  OOO 
.GOO 
,  OOO 
.OOO 
^729 
A90 
728 
228 
OOO 
9O0 
OOO 
953 


2. 


3- 


r.-cerob«r  31.2.976  alons  x^a-cU  All  or   cixe  rest  o£  ov^  FY76  co-r- 
-  tKat  Itad  a  ejcpirac±oii  <l£Ce  of  Seotcmber  .  30 . 19T6  becku^*.^ 

we  dxa  Tiot  get  tbe  Trans iirion^l  Quarter  tnoneyl  unclx  licll 
^^^^^  ^Se^cy  XTi  t^im  grcnned  che   e?cc:cn«xon  o^  ^11 

S^'^^I'^  "^^^^  whictx  in  my  opinion  was  over- 

looked by  you,      Ple«te  cdjxisc  yoixr  records  accordinsXy,  Co7 
y^^^l^\lZl^lS  o££ici.l  u^c:U.  X^to  Dec^Ce^  is 

TKis  contnricc  was  added  ozx  to  our  FY76  I.etceTr  of  Credit  biac 
5?"^  ^^-^^^  ^ff  H«ra  yen  co  receive  the  ICorlc  3oo'.c  whidt  xs 
w^Ti^i^:'^^^'^^^*'^  ^"^^  sending  ouTT  Police  Adoitiistrcaco- . 

r  ^?  Spo'^e  on  Karcb  23.    to  piclc  up  ti^ie  eXosi,  ^ 

Worlw  Book,   rbxrtreen  days  a^ter  the  expirration  of  this,  coci-  - 
^I'^t^f^         ^^^^ff^^"^  for  a  cxT::e  extension  on  tbis  contrract 
%Z  "^"^  ^^^^  "1  so  doing  X  as^c  bere  now 

for  additional  money  C^bat  is  go^^S  ULp,cbere^>, 

^■^^<=>^^i^S  to  our  teXepbone  <ronverstion  xje  were  st:rpoose<i  tc^ 
bave  bad  tbe  Contracting  Office  Representative  i=t  T^boXaK 
to  dxscuss  tbese  contracts   in  respect  to  cbeir  irela'tjLve 
coRtpXetness  prior  to  applying  our  Xndir-ect  Cost  Rate  arrd  • 
extensive  request  ot  June  30.1977,      UnfortunaceXy  we  bave  ' 
never  reccxved  any  correspondence  regarding  tbis  xior  bave 
we  been  vju^xtod  oy  tbe  Contracting  Office  Ropre:  " 
wm.cn  created  anotber  major  p  robXe^. 
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^/nen  will  yo4*r   Jkc^ncy  ^ec  o«  deaa  ceMetr  snd  cj«»  -TO-^.s^c^lr:^ 

wxtH  our  Indi.rec«  Cosc  Hast-  ond  in  rum  g^xant  o.i  L^c•  MDri^viiL 
rAtfi?     Muasc  you  c:sl^y  it?     The  Soliclcora  OfrLce  cpprov*-:^    i.  r . 

H^ero  vrare  sooe  problems  ro^^^^^rdinj;  service  cont:r*;ct.s  e>:»-cci- 
jxoKiii  l>uc   I   can't:   for   the    life   o£:   C!C   uridersci^nc!  --.hy.  K>coec- 

2  cliis   timce  with  th.e  octcnsioa  approv*-d-  All* 

o*:  the  v«riou4»  r5a«*cincs  hrrld  to  discucii   cn&  xib-.oluco  t_;nr€;,-tl 
sxcuACion  thac   confrontod  us  vrtch  no  opcr;itin.£^   i-ovey  Tor 
^'^c*  raortclia  durirrs  Trrrnsiciorkril   Quarccr  p<^-rM>J  aiici  srH- 

tocal  -»l>aoluc:c   in*-»ecu.ri cy  arissin^  otrt:  of  opera.::      •   i»ny  oi 
otir  pro^rM  \;Lcti  no  approval  for   cny  conCrkct    cliroti^h  tno.-itha 
rurchcr  ^o;^   ch^s  ro^d.      l/^ar   c'ncn    is   t'no  probic=i?     You.r  *»ns'w€*r 
**nould  be   xn  writing-  \  ^ 


C.i*.^.    iicarcs   rh«?  devil  out   o£  r:c=   is    the  kno-:^yIcdse    cHcrC       new  fo-T=: 

bucic  p^ssins  Ic  now  ^  realicy.  The  ConCr^sccias  Office  R<?p-* 
jTosenc^cxvc  Has  been  incroduccci   into   che   sysnec      Mow  we  corre- 


Xo;:;  ArtdL^r'son 
l>irocror  of  Adcrinis tir-a.tioa. 
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Mr.  I>E  La  Cruz.  I  would  like  to  move  on  down  the  table,  just  soin^r 
to  my  left,  and  have  Mr*  Al  Xrimblo  be  our  next  speaker. 

STATEMENT  OP  AXBEBT  W.  TKZHB£E»  PSESIDEHT,  OOZiATA  SI017X 

TSIBSi 

Mr.  Trimbtj^  Senator  Abourezk,  I  also  appreciate  the  opportunity 
to  tc^stifjr. 

Chairman  Abottrkzk*  Welcome  to  the  committee  Al.  We  are  happy 
to  have  you  here. 

Mr*  Trimble*  As  a  former  member  of  the  BIA,  they  are  very  proud 
of  rnQy  and  they  really  ^ro'out  of  their  way  to  make  thinjrs  rum  smooth 
for  me  at  Pine  Rid^?e,Vou  know  that^  [Lauprhter^l 

Chairman  Abottrkzk*  ^^As  a  former  member/'  that  is  kind  of  like  an 
ex-convict  r  Is  that  correct  ?  f  I-auprhter.] 

Does  that  carry  the  same  taint  with  it  ? 

Mr.  Trimbi^.  I  think  the  convicts  have  it  easier.  CLauf::hter.J 
Chairman    Abotjrezk.    Here    is   a    gruy    who   is   jroin^r  straiffht. 
[Laughter.] 

Mr.  Trtmm^  The  O^rlala  Sioux  Tribe  now  contracts  with  the  XJnited 
States  for  the  operation  of  pro^rrams  funded  in  exce^  of  $2  million. 
But  this  is  less  than  one-sixth  of  the  fundin*?  allocated  for  services  to 
the  12,500  or  so  on-reservation  members  of  our  trilx^,  and  we  consider 
this  to  be  progressive  and  effective  and  service  delivery  to  our  people 
and  beneficial  in  advancing^  concepts  and  r€*al  internalization  of  self- 
dctemiination. 

WTiat  we  have  to  say  though  is  that  this  does  not  represent  an  opti- 
mum degree  of  progress^  considering  the  many  years  of  participation, 
advocacy^  and  development  on  the  part  of  Oglala  Sioux  Tribe  toward 
the  day  when  local  operation  and  control  of  programs  became  a  fact 
in  law. 

And  many  of  the  developing  younger  leaders  within  our  tribe  for  the 
past  10  years  or  more  moved  in  the  vanguard  of  Indian  groups  and  or- 
ganizations— advocating  for  local  control  of  program  operations — ^as 
an  essential  part  of  the  total  self-determination  concept*  and  they  were 
prepared  and  bound  by  tribal  integrity  to  improve  the  quality  and 
delivery  of  serv^ices  to  our  people. 

Through  long  fought  for  principles  of  community  development  and 
self -determination,  we  feel  these  are  primarily  vested  or  based  on  the 
thesis  that^  understanding  and  appreciation  of  services  can  best  be  at- 
tained by  inviting  and  using  tlie  highest  possible  degr^  of  local  par- 
ticipation in  developing  and  administering  the  programs  that  directly 
serve  our  p>eople. 

While  this  ;failure  to  obtain  optimum  goals  and  progress  can  be 
attributed,  to  several  areas  of  implementation  in  procedures  and 
policies- — and  most  of  these  were  predicted  and  outlined  in  hearings 
before  your  committee  before — I  will  touch  on  onlv  those  that  have 
emerged  as  the  most  srlarinor-*  yet,  the  most  controllable  if  the  will  and 
dedication  exists  in  the  BIA  to  implement  and  adx-ance  the  spirit  and 
principles  of  Public  Law  93-638  and  we  believe  in  those  legislators* 

The  Ojglala  Sioux  Tribe  has  been  confronted  by  massive  resistance  to 
contracting  fostered  and  abelrted  by  BIA  employees  who  arc  members 


of  the  tribe-  These  employees  seem  unbridled  by  any  local  interpreta- 
tion of  conflict-of-interest  j^egalatiozis^  code  of  conduct  for  Federal 
employees,  or  siniplew  objective  exr  :^nations  of  the  hxw  and  rej^rulations. 

In  fact,  in  niany  ca^os,  their  actions  and  conduct  j^eem  encourii^red  by 
'iiiirher  ^ri^ade??  nncl  pay  and,  ^iometixnes.  by  non-Indian  emploj^ees  in  the 
Bureau  who-beiieve  that  tribal  members \voald  enjoy  <2;;reater  license  to 
.  resist  and  they  do.  Some  inVi>!:exnentaTion  procedures  follovtrinf?:  the 
tribal  resolution??  of  inteut  to  contract -seem  owrtly  de^i^pied  to  co^vef 
-and  ^hreaten  eniployees*"unnecesi>arily- 

Massive'rift  meetings, are  called  and  annoimced  in  such  a  manner 
that  job  dt5olishment  appears  imminent  with  the  basic  simple  explana- 
tion that  the  tribe's  eojatracting  your  jobs  on  the  line. 

-  The  objective  understanding  of  the  laTc^has  obviously  not  been  a  bi|^h 
prioidry  by  the  liureau  of  Indian  Affairs  as  a  preliminax^'  to  any  ini^ 
plementat ion  procedure. 

Perhaps  there  are  no  strin<rent  intorpretntions^of  law<  or  codes  that 
will  control  the  conduct  of  TilA  civil  service  employees,  not  >visliin<2: 
to  abort  a  civil  service  careoi**  TKero,  an.^,  liowever.  \vays  an<l  means  of 
evaluatin<r  tlie  effectiveness  of  tlie  area  directors.  pro<^iin  directors* 
su per inrendents-  and  hiirh  level  <upervisoi-s  who  perjuit  luisinforma- 
tion  and  misinterpretation  .to  deter  contractin<r  l>y  tribes  aild 'Indian 
-or<ranizations  who  achieve  the  authorization  to  do  so.  - 

-  This  mu-^t  be  a  prime  objective  of  the  present  a.dministr:ition,  we 
believe-  In  at  least  one  zitualiowrtTie  Q^jlala  Sipux-Tribe^ttcountei^d, 
the  BIA  was  able  to  create  a' declination  issue  by  simpK-  permitting 
the  a<rency  to  overexpend  pix!>grani  money  and  tliereby  offer  the  tribe 
a  patently  inadequate  amount  for  the  ser\-ice.  to  be  contracted  for,  for 
the  balance  of  the  year. 

Tiiis  was  done  despite  the  fact  that  the  tribe's  intent  to  contract  was 
le/rislated  prior  to  tlic^beirinnin^  of  the^ew  fiscal  year. 

AVe  are,con\-inced.  in  this- situation,  that  the  BIA  was  actually  nur- 
t-ufin<r  opposition  'to  the  contract  and  believed,  that  the  remaining 
— inadequate  f  undinir  would  compel  the*  tribe^  at  least  for  tbe  fiscal  year 
rcmaininir^  to  abort  the  program  taking  by  contract.  It  did  not,- 

I^irt  the  additional  money  that  the  BIA  had  to  come  up  with  un- 
xloiibtedly  caused  curtailment  of  services  to  some  other  tril:>es  within 
our  area  becaTjse  we  insisted  on  it  and  got  it* 

Because  of  tlie  massive -tribal  commitment  to  local  pro^rrani  opera- 
tion. ^1  considerable  anioxmt  of  tribal  government  time  is  given  to 
discussion  of  legislation  of  pr-  >osed"  sei-vice  ojieratiorr  aoid  direction.* 
.  This  rc^sult^  in  additional  meetings  and  governmental  costs  to  the 
tribe — probably  alx>ut  i^OO  percent  in  relation  to  the  tribal  govern- 
merit's  activities  of  one  decade  ago.  -  1  \ 

We  believe  that  realistic  indirect  C4Dst^  would  be  establisbed  arid 
coven^d  by  contract^as.  pJirt  of  law.  As  of^this  time,  we  arc  adrised. 
by  the  Bureau  of  Indian  Affa^irs^  that  no  funding  is  available  for  tbe 
ba-lance^of  fiscal  year  1977.  ^  - 

^  I  can  advise  you.  Senator  AlKSurezk,  that  given  the  cost  of  providing 
governmental -^serrices  to.l2,50Q  yx^ople  .with  the  relatively  limited 
re^urces  of  the  Pine  Ridge  Resen^^atioh,  this  spells  disaster  if  it  is 
not  corrected  in  a  short  order.  We  believe  it  is  tlie  responsibility  of 
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Congrress  and  the  administration  to  correct  that.  We  sincerely  ask  for 
your  help  in  that  particular  situation- 

The  promised  technical  assistance  fr-om  the  BIA  and  Federal  Gov- 
ernment has  failed  to  materialize  to  Jbhe  point  that  programs  con- 
tracted for  are  constantly  jeopardized  by  delayed,  dravni-out  fund- 
ings, delayed  vouchering*for  funding  expended-,  and  in  an  apparent 
patent  effort  to  exhibit  an  interest  on  the  part  of  the  tribe  *s  to  man- 
age programs;  in  other  words,  BTA  technical  ?iS5?istance  has  become  a 
circus  of  complicated  procedure  that  the  Bureau  never. experienced, 
itself,  when  they  managed  the  same  programs. 

In  summary,  it  seems  that  the  BIA  is  finding  it  very  difficult  to 
become  a  proud  parent  of  this  ne^  Indian  child  which  was  conceived 
with  Indian  input.  We  have  experienced  instead,  this  backlash  of  a 
paternalistic  organization  which  believes  that  sooner^  or  later  the  tribal 
governments  will  foul  up  r,nd  fail,  and  people  will  resort  to  th6  known 
cxuantity,  the  BIA,  oven  thouf*^h  it  is  known  to  be  lacking-  but  always 
needed  for  matoriali5=tic  53Li--vival.  'This  is  the  Bureau  of  Indian 
Affairs.  .  ^  ^ 

It  is  extremely  ironic  that" tribal  g^ovemments  have  become  the  vic- 
tims of  the  Federal  Grovemment's  unwillingness  to  permit  them  to  be 
effective,  giving  them  the  authority  to  approve  or  disapprove  the 
most  elemental  direct ioiri>pted  for  by  the  contracting  tribe- 
Given  the  fact  that^he  poorest  and  most  deprived  people  of  the 
tribe  are  generally  t^^iost  suspicious  of  change?^  the  BIA.,  has  fertile 


ground~0>~nutLuie  Lhese'^suspicions  against  tribal  progress  in  gaining 
self-determination.  They  are  on  it  again  because  their  suspicions  are 
based  on  the  fact  that,  few  changes  in  the  past  have  ever  worked  ;to 
their  advantage.  But  we.  of  <5ourse,  remember  that  these  were  BIA- 
conceived  orchestrated  changes  in  the  past, 

I  would  like  to  enter  into  the  record  testimony  from^he  Oglala 
Sioux  Trib^^s  Public  Safety  Commissiom  "  -  f 

Chairman  ABorJKEZK.  It  will  be  admitted-  / 

Mr*  TKprBi-E.  And  a  statement  which  u^ges-  the  reestablishment, 
redelineation  of  the  Bureau  technical  assistance  center  in  IDenver  as  a 
directorate-level  office*  and  that  could  go  a  long  way  toward  bringing 
about  answers  and  improvements  to  the  problems  that  1  have  iput 
fox-th  in  my  testimony;  Thank  you  very  much. 

fThe  prepared  statement  of  the  C)glala  Sioux  Tribal  Public  Safety 
Comrvmission,  and  the  prepared  statement  of  Albert  W^.  Trimble,  presi- 
dent^ Oglala  Sioux  Tribe,  follow :] 
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INTRODUCTION 

Mr.    Chairman*   my   name   is   Gerald   Clifl^ord,    I    am  an 
Oglala  Sioux   from  t:he  Wounded    Knee   District  of  the  Pine 
Ridge   Indian   Reservation.      I   am  also  Vice-President  of 
ACKCO,    Inc. ^    an    Indian-owned   Consulting    Firm   under  contract 
to  the  Oglala   Sioux   Tribe.      I    am   here   today  as  spokesman 
for   the  Oglala   Sioux  Tribal    Public   Safety  Commission. 
The  Public   Safety   Commission   has   been   created    by  the 
Oglala   Sioux   Tribal    Council    and   delegated   full  responsi- 
bility  for   the  n;anagement;  of  all    law   and    order  and 
detention   programs   on   the  Pine   Ridge   Indian  Reservation. 
In   that   regard*    Senator,    I    am   happy   to   report   that  since 
the  Tribal    Public   Safety   Department   has   assumed  responsi- 
bility   for   Law  and   Order  on    Pine    Ridge,    we   have  ^ 
remarkable   reducvton    in   violent   incidents  and   a  calming 
of  the   tensions    that,  have   plagued   our   rcs^erva  ti  on  over 
the, past  few  years^ 

I   would    like   to    introduce    the  r*embers   of   the  Public 
Safety   Commission   who   are   here   today*      You    know  Mr.  Al 
Trimblei    President  of   the  Oglala   Sioux  Tribe  and   an  ex- 
officio  member  of   the   ^.ommission.      This    is   Mr.  Birgil 
Kills  Straight^,    Commissioner  from   the  Medicine   Root  Ois£rict 
and  Mr.    Lyman-  Red   Cloud*    Commissioner  from  t:he  Wakpamni  ^ 
District.  -  * 

On   behalf  of   the  Oglala   Sioux   Tribal    Public  Safety 
Commission   we    thank   the   Committee   and    specifically  Senator 
Abourezk   for  allowing   us    to   testify   and   share   our  exper-, 
ienge  and   concerns   regarding   the   implementation  of  Public 
Law  93-368. 
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P,L,    93-638   CONGRESSIONAL  TESTIMONY 

Many  Bureau   of   Indian  Affairs   Officials   have  yet   to  fully 
grasp  or  will    not   accept   the   Congressional    intent  and 
spirit  of  Public  Law  93-638-      Throughout   the   process  of 
planning^    negotiating   and    i  ;npl  emen  t  i  ng   our  Law  and  O.rder 
Contract*    our  experience   has   shown   that  certain  Bureau 
Officials    have  displayed   extreme   laxity  and  haphazard 
management,   and    have   enployed   every  adtfsi  n  i  s  tr  a  ti  ve  avenue 
available    to   marg i na 1 ly ; compl y   with   P. L,    93-368   rules  and 
regulations. 

The  following   items  will    provide  an   overview^-pf  bur 
experience  during, the   d  e  ve-1  opmen  t  and   s  u  broi  srs-i  o.n  va"F  the 
Law  wnforcement   Services    Contract  application*   hegot  i  a  ti  on  » 
contract  execution,   and   our   experience  to  date. 

1.      The  Oglala   Siotfx   Tribal    Council    during    if  s  ReguTar 
Session   passed   Resolution   #76-54    (Attachment   1)  authorizing 
the  Oglala   Sioux  Tri.be   to   contract  al  1    contrac table  portions 
of  the   Law  Enforcenent  Serv  i  ces   P  *^og  ram  a  t  -t  he-  P  i  ne  Ridge. 
Agency*    Bureau   of   Indian   AffaTrs-      On   October  27   the  Tribal 
Council    directed   ACKCO*    Inc.»    consulting   to   the   Oglala  Sioux 
Tribe>    to   perforin  an   eval  ua  tion   of  the   Law  Enforcement' 
Program  prior  to  development  of  a   contract  application. 

The  Agency  Superintendent,   Mr.    Anthony  Whirlwind  Horse,, 
immediately   requested   via  telegram,    the  office   of  Mr,  Eugene 
Suarez   to   perform  an   evaluation   of  the   Program,  Although 
there   is   nothing   but   circumstantial    evidence,   v/e  believe 
the  evaluation   request  was  made   to   provide  the  local  Bureau 
with  a   tool    to  -possibly  offset   any  eval  uat  i  on   ACKCO  may  have 
-done.      Th-e— &4>reau~-s^E-val-u^t-i-o^n — report,    however  i^^H  d- no  t 
whitewash   the  program.      v;e  have  attached   a   copy   for  the 
record.    ^(Attachment  2) 


The   evaluation   listed  many   instances   of  Bureay  mismanage- 
ment;   the  prime   example  was    in   the  area   of   fiscal  manage- 
ments     The  Program  received  an  allocation   of  $891^000*00 
for  a   staffing   complement  of   59   persons,   of  which  SO 
positions  wer*  filled*     The   total    B.I. A.    personnel  budget 
was    $788,000,jbo   for  the   50  positions.      When  we  asked  why 
9  positions  were  not   filled*    the  Agency   personnel    told  us 
that  Aberdeen  would   not   take   personnel   .actions   to   fill  the 
9  vacant  positions    in   the   Law   and   Order   program.  In 
carrying   out   the   evaluation  we   found   that    in   fact  the  reason 
such   slots   were   not  filled  was   that   the   Bureau   had  budgeted 
for   raises*   premium  pay,   overtime,    and   night  differential. 
In   fect,    there  were   9  additional    personnel    but  they  were 
assigned   from .  the  ^Tri  bal    Manpower  jDrogram, 

Mr.    Albert  Trimble,    President,    Oglala   Sioux  Tribe,    in  a 
mailgram   to   Mr.    Theodore   Krensky's    office   requested  that' 

sound   fiscal  maoaaemeht   procedures   be   insituted   and  that 

-  ^  --i  "  + .  • 

spending    be  moderated    in   order,  that   there   b-e  sufficient 
funds'' for   the  Tri  be   to   contract    the   program   (Aftac  hment  3), 

Mr.    Krensky*s   assured  the  Trfbe    that   such   procedures  were 
being   instituted    (Attachment  4). 

The  Acting   Agency  S^xecial    Off^icer   submitted   a,  request  for 
additional   ifunds    to  meet   pr;^Qgram  spendi^ng  and  obligation 
"levels    (Attachment    5)  -  '  '  -    '  -  ,        ,    1/  ^ 

In   a  January  -27   meeti ng ,    Bureau    Officials  acknowledged 
that  S520,  OOO.  00   of   the   bi*Jget  was   the   B.  I- A.  pro^je<:ted 
spending   for   the   f  i  rs  t;'s  i  x (.6 )   months   of-  the   fiscal  year. 
This   rate  of  spending   would   have   left   the   Bureau   with  a 
deficet,   yet   the   Bureau   management  made   no   effort  to  control' 
spending^      On   March   3,    1977  the   Bureau   sent  a   letter  to 
the  Tribe  v#hich   statjed:      "At  the   present   time,    the  Bureau 
has    $270.0    (sic)    available  for  contract   purposes.  Does 
the   Tribe  wish   to   contract  the   progra:;:   at-this   time  with 
these  funds?"    (Attachment's)  '  x 
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The   Bureau   of   Indian   Affairs  consistently   refused  to 
release  or   took  excessive  time   in   responding   to  requests 
for   information.      The   initial    response   from   the  Bureau  was 
that  such  -information  waS'  subject   to   the   Privacy  Act. 
In  some    instances,    the  Tri  be  was   forced    to   re:;ort   to  having 
Tribal    Attorneys   telephone   the   Bureau   Central    Office  in 
Washinston,    D,C.    before   the   Area   or  Agency  v/oul  d   res  pons  e . 

3^      The   Aberdeen  Area   Office   and   the  Pine   Ridge  Agency  Office 
appeared   to   us  at   times   to   be  deliberately  creating  fear, 
adverse    reaction   and   anger - aga i n s t   the   Law  Enforcement 
Contract.      Reduction,  in   force   letters  were,  sent   to  _ 
educa  tion  oepar  tnent   employees   advising   them   thcst,  due  to 
the  Tribe's   contracting   of   Law   Enforcement,    They  may  be 
•'bumped*'      (Attachment   7).      While   the    letter  was    tec  hni  cal  ly 
ai  requirement   of  R.I.F-    procedure   it  was   totally  misleading. 
The  Tribe   intervened    and   prote^sted    strongly,    and  persuaded 
the  Agency  Superioten^dent   to   write   a   cl  ar  i  f  i.ca  ti  on   1  etter 
(Attachment  8),      This   letter  was   sent   to   school  superin-- 
tendents   to   deliver   to   enployees.      In   some  instances 
employees   did^  not   receive   the   second  letter* 

Tribal   members   ii^rere  given   erroneous,   mi  si  ead  i  ng"  or  outright 
false   informa^tion   during   the   period   the  Tribe  was  attemoting 
to   contract.      An    instance        or        such  mi  s  -  i  n  f  orma  t  i  on  v/as 
in  a   Pine  Ridge   Village  mee  t  i  ^      a  t  wh  i  ch   the  Agency  Super- 
.intendent  was    present*      The  Agency   Admi  n  7  s  t  ra  t  i  on  -  A  srs  i  s  ta  n  t 
stated   that  because  of   the  Law   and   Order   Contract  the 
Bureau  would  Tq^s  e   59   positions    through    R.T.F,  procedures* 

He  did   not   explain    that   such   59   positions   were    put  in  a 
posi  t  ion  ^re¥erve   and t h a"t~iETre^ cb n  t r a c t   woul  d  '  provi  de  the 
Trib^  with    6^   Tribal  positions- 

Bureau   Officials   let    it   be    known   that   B, I. A.    Law  and  Order 
would   pull    out  and   led     people   to   believe    that   there   be  a 
period   without   any   Lav/  and   Order   personnel    on   the  Reservation 
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A  letter  was   sent   to    the  Federal    Bureau   of  Investigation 
(FBI)    informing   that   the  projected   Tribal"   contract  date 
was  Aprill,1977  and   that   the   BIA  was   planning   to  cease 
cr-itninal    investigative  opera-t^pns      March   1,    1977.  The 
•Bureau,    in    fact,   began   to   reducevthe   force  prior  to  the 

Tribe  accepting    the  contract^^-s  -rt  was   only   after  central 

office    intervention   that   a   ptisfactory    transition  force 
was   provided.  \ 

The  credibility   of   the  Oglalja    Sioux   Tribe   is   ^  e  i  n  g   a  t  ta  c  k  ed 
by   the   Bureau.      In   a    letter   from  Anthony  Whirlwind  Horse 
to   the   Secratary  of   Interior,   ftr.    V/hirlvjind   Horse  requests 
that  a    telecopier  cu  r  ren  tl  y  wi  t  h   the    Lav/  and   Order  program 
;be  assigned    to   the   Agency  Superintendent's   office   as  problems 
were  anticipated   w-i  th   t  he  na  na  g  i  ng   and   coordinating  functions 
associated   with   the   Law   Enforcerrent  Services    Co  n  t  ra  c  t ,    e  tc - 
(Attachment    IC).    What    problems   does   r.r.    Wh  i  r  1  v/ i  nd    Ho  rse 
anticipate?      He   have  only   to   refer    to    the   e va 1 u a t i on    repo r t 
(Attachment   1)    to   docu.ment    the   standards    that   the  Bureau 
maintained.      Whether   there   are-  problems   or   not,    for   a  Bureau 
Official    to   downgrade   the  Tribe    is    unbeconihg   and  in 
violation   of    the   spirit   ^na    intent   of   P.L.    93-638-  (Attachment  9) 

4.      The   Tribe!    Attorney   was    informed    on   "ay'  19,    1977  that 
the   Aberdeen   Area    had   exhausted    it's    Indian   Contract  Support 
Fund,    therefore,    no    indirect   cost  monies   would  "be  available 
to   the  Oglala   Sioux    Tribe"  for   the   Law   Enforcement  Services 
Contract.-     We   understand    that    the   Bureau,    in    fact,  inf^rned 
the   Appropriations   Committee     that   they  did    not "need  such", 
monies   and    that  appropriations    for   this   catego.ry  were   cut.  " 


305 


SUMMARY  .  ^ 

The  Oglala   Sioux  Tribal    Public  Safety  Commission  firmly 
believes   that  Public   Law   93-638   is   a   strong   tool    for  Tribes 
and  Tribal    organizations.      There  were   numerous  problems 
encountered  while  attempting   to  contract  Law  Enforcement 
Service*    however,   such  a  contract  would   not  have  been 
possible   under   the   Buy-Indian  authority, 

I   think   it  would  be  useful    to   outline  key  points   of  the 
Law*  whi ch  mad^e   it   possible   for  the  Oglala   Sioux  Tribe  to 
contract  trie  Law  Enforcement  Services   from  the  BIA,  in 
spite  of  the   Pine  Ridge  Agency  and   Aberdeen  Area  Offices' 
resistence   to   the  contract- 

4  V  -  -  ■ 

1-      The-  language   is   Directives    ie:    "The  ^edretary  of  the: 
Interior  *is  dfrected,    upon   the   request  of  any   Indian  tribe, 
to   enter   into   a   contract  or  contracts   with   any  tribal 
organization   of  any  siich   Indian   tribe.    -    -    "  The'  Committee 
should   take  special    care   to    insure   that   this  provision 
is   not  weakened   in  any  way  either  by  amendment   to   the  law 
or  by  changes    in   the  Federal    Regulations.      If  for  any 
r^e^son^   the  Agency  Superintendent,   or   the  Area  Directors 
are  given  any  discretionary   power   in,  regard   to   con tracti ng 
^ the   Law  will-  have  no  strength. 

2,      The  Law  provides   that  the  Secretary  sha.ll    provide  the" 
same  amount  of  funding   to   the  Tribe  that   the  Bureau -would 
have  had,    had   there  been   no   contract.      It  should  be  a  matter 
of  record   that  the  Pine' Ridge  Agency,    B-I-A-,   spent  monies 
at  a   level    of   $520 ,00O. 00  for   the   first   six  months  of  FY  77 
for   Law  and   Order  Services   and   then   offered   to.  provide 
'-only  5270,000.00  to  the  Tribie   for  a   contract   to  provide" 
the  same  services  for  the  second  'six  months   of   FY  77, 
It'was   only  because  of  our  familiarity  with   this  provision 
of  the   Law  that  v.'e  were^^abTe   to  ,  request '  the  intervention 
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of*  your  office.    Senator,    and  the   intervention   of  Under 
Secretary^   James   Joseph,    to   force  compliance  with  this 
provision-      While   the   Oglala  Sioux   Tribe   is    large  enough 
to  be  able   to   send   a   delegation   to  Washington   to  bring 
the  necessary   pressures   upon  the  Bureau   to   force  compliance 
of  the   Law,    many   tribes   and   tribal    organizations   are  not. 
It  appears      to   us    therefore   that   there  needs   to   be  zn 
on-go.ing     Congressional    presence   that  Bureau  Officials 
know  will    review  and  mcnTtor   the  contract  application, 
negotiation^   and    i npl enen ta t i o n   process-      It  appears   to  us 
that  such  a   presence  would   pijovide   both   the   Tribes   and  the 
Bureau  with   the  knowledge  that   Public   Law   93-638   has  teeth 
and   that^ Congress    fully    intends    that   it   be.  implemented. 
On   the   other   handv  our   experience   shows    that   it  was 
necessary   that   the   Execu t i v e ' B ra nc h  of  Government  at  the 
Secretarial    level    intervene.      nr.    Chairman,    it  was  only 
after  Under   Secretary   of    Interior   Joseph'  i ntervened  twice 
that   the   Bureau  offered   us   a   funding   level    that  we  could 
live  with   and    that  approached  meeting    the   provisions  of  the 
Law.  ' 

3-^-  A   third   provision   of    the  Lav/  and  ^regu  1  a  ti  6ns  .  that 
is  absol utely'  essential    is   the   requirement   that  the 
Bureau   process   contract   applications   within   a  specified 
period   of   time.      While   the   tribes    should   have \he  option 
of  beginning   a   contract  when   they  are   satisfied  with  the 
terms,    cgnditions   and   budget,    the   Bureau   should   be  put 
under  strict   time    requirements.      Without  such   time  require- 
ments  the   Bureau   will    in   effect   stop   the   contract   by  simply 
stalling   until    they   can    influence    the   Counc-il    to   reverse.  - 
its  decision.      Even   with    the   time    requirements   we. have  had 
to   involve   our   attorney   to   pressure   the   Bureau    to  meet  such 
time  requirements-      It  appears    to   us   that   an  on-going 
monitoring   of   t he   Bu rea u ' s   compliance   with    time  provisions 
is  necessary. 
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'.  4*      A   final    point  which    helped   was   P-L-    93-638  grant  funds 
allowed   us   to   procure   our  own   technical   assistance*  It 
should  also   be  a   matter   of   record   that  much  of  the  effort 
of  ACKCO   I ncor pora ted   was  directed   to  neutralizing  Bureau 
opposition   to   contracting.*  ^ 

There  are   many   things    that   can   be   said   about   the   Law,  both 
pro  and  con.      The  Oglala   Sioux   Tribal    Public   Safety  Commission 
ivould   like   to   make    it   a   natter  of   Congress  i  ona  1    record  ,    tha  t 
in   spite  of  the  resistance   to   this   contract  by   Bureau  Officials 
the  provisions   of  the   Law  were   strong   enough   to  allow   us  to 
assume   control    of  Law  and   Order   on   Pine   Ridge   and   to  begin 
a   much   needed    process   of  community   reconciliation.      We  think* 
hov^ever*   that  special    care   should   be   taken   to  insure^that 
the  Law   is   not  weakened    by,  amendment   or  by   changes    i  r. 
Regulations.      We   are  especi al ly   concerned   about  the  budget 
and   appropriations   process    and   urge   the   Comnilttee   to  closely 
monitor   the  Bureau*s   budget  process   to    insure. that  Tribal 
contract   budgets    are  given    fair   treatment  by  Bureau   Of f i ci a  1 s . 
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Testiimony        Albert:  W.-  Trimble^  Pre&dent 
*  ^  or  tt>e  Oglala  Sioux  Tribe  before  Senator 

AbQurezks  Select  Committee  on  Indian  Affairs  — 
Hearing*     Albuquerque,  NM    June  2C,  1977 

The  OslaX^  Sioux  Ti»ibe  now  contracts  with  the  United  Stated  for 
.^^^  operation  oT  pro'sr*^Bi^   funded   in  excess   of  $3^0O0,0OO« 
This  less    than   one^sixth  of   the   funding  allocated  for 

serv^ices   to  .  the   12,500  on-reservation  members  of   the  Oslala 
Sioux  Tribe*      We   consider  ^his   to Tbe - progressive ,  effective 
in  service   deliv#?ry   to   OTar   people  ^fand   beneficial   in  advancing 
concepts   and   real   JL^ter-^a^lisation^  of  self -de  termi  nation. 

Xt  muAt  be  said,    iio»ei/-«vsr ,    thst   th^a   does  not  repy-eserst  an 
optiouxc  dosre-e   of  progress   considVering   the  cany  ye-*r^  of  anti- 
cipAt.AO'i.    advocacy   and   development  on   rhe   part  of  the  O^lala 
Siou^r  T'-iue    tovara    the   day  when  local  operation  and  ct>nt;rol 
of  /prcs**ans   became   a   fact  iri  law-      Many  of   the  developing 
jpounger  leaders   within  our  T^'tbsl   group   had,    for   the   past:  ten 
years  or  more,    moved   in   the   vanguard   of  the    Indian  groups 
and  ■  organization   advocating   i"or.  local   control   of  program 
oper^aticn^  as  an   essential   part  of  tne    total   self -de  teraina  tic^n 
'^  c,:^n<:.'^pt        T>iey  were   prep^r^<S   £t*-x,d   bound   by   tribal  integrity 
'  wC   improve   the   quality  and   dtrS^i very .  of   services*   to   our  people 
thro^u^n  long   fought   for  principles   of  community  development 
an^   *«lf— determination These  are.  primarily   based  the 
thesis    ^^at  understanding  and  iappreciation  of  services   can  best 

attalwod   by   inviting  and   u^ini?  the  highest  poss3.ble  degree 
or  l4>cai    par ticip^ifrxon   i/i   develDpxng  and  adAinlsrering  the 
pro^fams    chat   dire^ctly   serve    the  people* 

Willie    thi.3   failure    Cu   attaxn   optimum   goals  and    progress   can  be 
*t^t^3*ibatodt    cc   se^v'^r;^!   .^reas   of  implementation  jproced-ures  and 
poJ-i<=y*   *ost   of   ^hich-  were  predicted   and  ^ueiihed   in  hearings 
American    X<t^lan    Policy   Review   Commi.sJion,    I   will  touch 
^^^y  on    those   that  J&ave   emerged   as   the  JMst  gl-s^ring^    and  yet 
tne  .mosr  ccxitrol  labia   if   the  wiJi   ana  dedic^clon   existed  in 
the  Bureau  of   r/\<ij  axi  -Affairs-  to   impienent  ^d  advance  the 
spirit  and   pr^nciplcas   of  P.L,   93-538   a^s   w*  believe  it  was 
legislated. 

—  ■    Th.e  Oglala  ^ioux  Tribe   has'  been   corjfronted   by  massive 

resistance  contracting  foster*%c   and   abetted   by  BIA 

employees  who   are  members   of   the-   Tribe*      These    employees  - 
seem  unbridled   by  any  local  inter pr-? tation  of  conflict 
of  interact  regulations;,   the   Ccd^  of  Conduct  for 
Fe?.eral- employees,    or   simple   objective  explanations 
of   the   law  and   regulations In   x*act,    in  many  cases 
their  actions   and   conduct  seeced   encouraged   by  higher 
^rade^l  and   paid,    and   sometimes   by  noh— Indian  members 
in   the   BIA  who   believe   that  Tribal   members  would  enjoy 
greater   license   to  resist-. 

V 

—  Some   implementation   procedures   following  Tribal  Resolution 
of    'Intent   to   Contract*    seem  overtly  designed   to  cower 
and   threaten   employees  unnecessarily.      Massive  »RIF 

^  Meetings*   are   called   and  announced   in  such  a  manner  that 
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Job  a.boXi.3hineat   appear-  ±mm±n^tiZ ,   w±t^tx^  ^tie  ba.s±ca.lly 
3±apXe  e3eplana.t;i.on  t;lia.t  tlie    •Tfibe*  cont^jra^cting  and 

youx*  Job   i»  on.  tiie   line*      Objective  under*st;a.xi<l±n^  or 
tUe  Xa.ir  baa   obviously  not   &een  a  b±sb  pz^ionity  oT  tbe  6XA 
m9  a  preX±m±naz*y   to   any  impXementation  procedure  •  Fez^bap^ 
tber^e  az*e  no  str-ingent  Intejrpr-etatjLox^  oT  lavs  or  codes 
tUat  wdLXX  contr^oX   tbe   conduct  oT  a  BXA   C±v±X  Service 
employee  not  wisbins         abort  a  CiviX  Service  Career. 
Tbere  are,   however,    ways  and  laeans  oT  evaXuatins  tbe 
effectiveness   of  Area  Directors,    Program  Directors, 
Superintendents  and   bisb   XeveX   supervisors  wbo  permit 
misinformation  and  misinterpretation   to  deter  contracting 
by  Tribes   and   Indian  organisations  wbo   aobi^ve  tbe 
autborisation    to   do  so.      7&is  must  b^   a  prime  objective 
of  tbe   present  administration^ 

Xn  at  Xeast  one  situation   'Lli.e   OgXaXa  Sioux  Tribe 
countered,    tbe   E^XA  was  ahiX*^   to   create  a  decXinaLicn 
issue  by  simp Xy  Vp'e^r-sit ting  tbe  agency   to  over^expend 
pro^rarr^'ana   tberVby  oTrerinj^'  tbe  Triba  a  paten tXy 
'inade^v^ate  amount   Tor   tbe  service   to   be   contracted  Tor 
tl^ie  bfilance  oT   tlie  year.      Tb.is  ^Hrs  done  inspite  the  Tact 
tbat   tlie   Tribe's   intent:    to   contract  was  XegisXated  prior 
to   tbe   beginning  oT   tbe  new  fiscal   year.      We  are  con- 
vincedin   tbis  situat^ion,*  tbat   the   BXA  was  actually 
nurturiTie  opposition\  to   the   contrad't  and   beXieved  that 
tbe  remaining  inadequate   funding  wouXd   compel    cbe  Tribe 
to,   at  Xeast  Tor   tbe  TiccaX  yea.r  remaining,    lio  abort 
tbe   program  Jtakeover  by  contract*      It   did  not,   but  tiie 
additional  money  "that  tbe  3IA  bad   to   come  up  with 
undoubtedXy  ^ost   services   to  some  other  Tribe. 

Because  o^  the  massive  TribaX   commitment   t^o  local 
pr<GS^^^  operations,    a   considerable   amount  or*  Tribal 
'government   time   is   given    to   ciscussio^i  and  legislation 
of  proposed   3ervicfe  operation  and  direction*  Tbis 
results  in  _additi^nal  meetings  'and   governmental  losts 
to   the  Tribe;    probably   aboiit  30C%  in  reiation  .to 
TribaX   government  activities  one   decade   ago*  We 

beXieved    tbat  realistic  indirect   cost  rates  wouXd  be 
estabXisbed  and   covered   by   contract.-      As  of   tbis  time^ 
we  are   advised   by   tbe  Bureau  odT.  Indian  Afrairs  that  no 
runding  is  a^vaiXabXe   Tor   tbe   baXaoce  FiscaX  Year  1977- 

X  can  advise  you.    Senator  Abourezk- ^    given  tbe   cost-  of 
providing  government  Tor    12,500  people  with   tbe  reXativel> 
Ximited  resources  or  the   Pine   Ridge   Reservation,  this", 
spells   disaster  if  not  corrected   in:*  short  order  and 
we  believe   this   is   tbe  responsi^bility  of   Congress  and 
tbe  Administration*      We  aslc  your   immediate   help   in  this 
matter  * 
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Tbe   p^•ooi»e<^    tecHnical    assistance   Tx-oia   trie  BXA  and 
FederaX    sov«^^naent   fcias   raile<l    to  materialise    to  a  poin^t 
tbat  prograasv  now  contr-acted   ror  ar-e   cons  tan  tly  .  Jeopar- 
dized   by   delayed   drawdown  or   Tunding;    delayed  voucberiag 
ror   runds   expend^^d   and   an  apparently  patent  errort  to 
exhibit   ineptness   on   tbe   part  or  Tribes   to  xaanas^ 
programs^      In   ottier  words^    BIA   tecHnical  assistance 
****    become   a    circus   or  complicated    procedure  never 
experienced   by   the   BIA   its^ir   when   they    'managed'  the 
pro£^rams  - 

Xn   summary^    it   seems    that    the   BXA   is    rinding   it   very  dirr^cult 
to    b^LCome   a    proud    parerwt  or  a    new    *  Indian   Child',  conceived 
and    born   with    Indiar*  input. 

We   have   experienced   insteacl    Kixe    'baciclash*    or  a  pa te7-nal>  ^ cic 
ors5.ni2ation   which    ^believes*    that   sooner   or   later  Tri:?^»l 
Cover-nnent   will    roul    up   and    that    the    Indian   people   wil"^  resort 
icnown   quantity   -   even    though   known    to    ber  generally 

but   always   needed    ror  materialistic   survival-^  This 
is    ths»    Bureau   or   Indian  Arrairs- 

Xt   is    extremely    ironic    taat   Tribal    Governments   have  aecone 
the    victi2i   or    the    Federal    Governments    unwillingness    to   permit  * 
them   to    be   errective,,   given   their   authority    to   approve  to 
disapprove    the   most  elemental    direction   opted   ror   b>  tne 
contracting   Tribe..     Given^  the    ract    that   the   poorest   and  niost 
<S^PT^Xve(:i    people   o^r    the   Tribe   are   generally    the   most  suzipicious 
0-.    change;  BXA.   h-ti    rerCile   ground    to   mj-rtur^  these 

suspicions   against   Tribal   ^z-<:>sr^Gssi    in   gaining  self-determination 
-Lronic,    again because   their   suspicions   are   bas«<»d   on   t>i«r  ract 
that    rew   change-^    in    th€j    past   have   wor>:ed    t.^    their  advannage. 
But  remember,    thssr?   were   BIA   conceived   and    orchestrated  changes. 

X  vould  like  Turth-^r.  Senator  Aboore^ik,  to  enter  a  statement  which  1  ^ill 
not  reod  but  '^ich  eeals  with:  our  proposal  to  strei^tnen  8TA  technical 
assistance  to  tr-*i>ii3  hy  starring  up  the  Indian  Technical  Assistance  Center 
in  Denver  and  Ciiving  it  the  status  of  a  Bureau  or  InJlsn  Arrairts  dir&C'torc^e* 
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As  Xndljul  t7lb«s  be^l^  ^hc  contr^ccli^s  process  ^tili  Bureau  of  Indlaa 
AffmLr^  to  administer  and  Tnanage  -  their  own  programs,   it  becomes  vital 
ttt^t.  training  and  technical  assistance   (TiTA>  be  provided  in  a  tixaely 
and  prof essiona.1  matf^.     To^  date,   training  and  technical  assistance 
'from  the.  Bureau  of  Indian  Affairs  has  been  both  f ragpicnted  and  tncon- 
als^ent.     Contrary  to  developing  a  functional  delivery  system-.  t>ie  T^Ta 


£und&  are  aliocat^ed-  oiifTO  area  of^MS  who  ^ye  not  ^eart^d  toward  a 
role  of  technical^  cssii;ra;icc*    ^  — 

The  need  to  change  the  Bureau  of  Indian  Affaires  role  from  th^it  of 
r'^'^tialnia^ation  and  program  service  luco   that  of  technical  assistance 

'is  lnBilnent  and  calleo  upon  by  "P.L- .  93-638.     From  all- ap^^aranctii*  nothing 

beixi^  done  to  identify  or  ,  implement  t^ils  changing  role  e3cc;«ipt  adding  staff 
to  botK  central  office  add  ^rea  office.     Tribes  continno  to  h-ave  difficulty 
In  the  grants  proa«*s  and  receivii*^  necessary  help  in  technical,  tis^^i&uancc 

AXco,   P.L.   93-638  amends  the  Xntergovemmental  Personnel  Ac-t  to  make 
Ind±an  tribal  go v emmen ts^^^^ gib  1  e  to  participate  in  til   iPA  pro^tams. 

The  Bureau  of   Indian  Af^S^j^rs^^should  be   taking  a  lead  role  in  coordinating 
these  e^forts^an*!  to  ^at^  we  tribal   leaders  have  ^*ten  little  evidence  of  r 
contlnui^  betwe^  any  of  the  Federa.1  Agencies  or  a  leadcrsh^  role  by  the 
Bureau  o£   Zndla:i  Affairs. 

Througn  r.es/cimo^y   to   th^  American  Indian  roiicy  Review  Coomissioa,  ^ 
cons^su^  «   tribal   leaders  have  indicated   their  diuatis faction  with 
the  traditional  ^.^tfnction  of  the  arcA  off  ices  and  indicated  ^Jtheir  desires 
for  changed     By  giving  area  offices  granting  author  ity -and  training  and 
technicaX  assistance  authority »   the  very  essence  and  intent  of  P-L.  93-638 
is  impeded .    '  '  ^  *      ^  ^ 
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Many-trlb*!  leaders  believe  there  is  *  tneUiod   thAt  can  Improve  the  Bureau 
of  Indian  Affairs  delivery  system  ia  technical  assistance.     By  increasing 
the  scope  and  authority  of  the  Denver  bas^d.  Indian  Technical  Assistance 
Canter,'  the  Bureau  of  Indian  Affairs  can  develop  a  model  system  getting 
Indian   tribes  and  organizations   the  kind    of  training  and   technical  assist- 
ance neoesiiary  for  our  contracting  needs. 

X    propose  the  £cllo\HtLs;,t 


~  Central  Office  rsor^^olze   the  Denver  Indian  Technical  A.sslstance 

Center  and  elevate  it  to  a  Directorate  reportlrxs  to  the  Coniniss loner 

(Assistant  Secretary)  with  line  authority  over  its  field  programs. 

Its  authority  would  be  similar  to  that  of  the  area  office's  with  the 

cacccption  that  .this  office  -would  have  national  responsibility ,  This 

proposal  consolidares  the  missions,    personnel  and  budget-:;  of   the  current 

Denv-*r  Indian  Ac-ti.on  Program;    the  Vas^hington,  D.  C.   progrACLiitlc  function 

of  **63S;"  th*  division  of  Facilities  Engineerirrg ,   currently  operating  " 

from  Alberqi^rquc;    the  Planning  Support  Croup   Ln  oiilingsz and   cho  Nacionai 

Indian  Training  Center  in  Brigham  City.      It  --/ould  be  nece^Scir^-  to  also 

I 

include       F^-d^rel/Sci^ttr  Intergovemmencal  Ral<iLions  Office.     The  only 
physical  iaov»  necessary  would  be   the  Washlxi^ to^i^   D.C.    nrogramaric  function 
of  '*63a;** because   if  Indian  Self  DeterminaLion  is  carried  out,   a  duplication 
effort  would  'i^xist  between  the  Washingtori,   O.C.    •'638"  Office  and  the  current 
Indian  TechT^ical   Assistance  Center. 

W±th  this  program  consolidation^   all  phases  of  training  and  technical 
assistance  along  with  all  phases  of  planning  can  be  delivered  under  one 
roof  and  directly  identified  by  Indians  as  the  Bureau  of  Indain  Affairs' 
dated  role  under  the  "638"  law.. 
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proposal be  doize  wl^ln  BuTreAU  of  XxkSIah  A££m,±ts*  current 
persbtmel  ceilings »  accoapll^lied  wlbh  ourreixc  expextilse  w£^\ii  tJie 
Bureau.  o£  Ixidlati  Affairs'  sys^«m  and  sAve  already  scarce  fundlns* 

X  asv  ac  point: »   completiln^  a  derailed  program  and  structure  Co 

provide  die  Senace  Select  Comnii  ttee  on  Indian  Affelrs  and  will  be 
prepared   to  Invite  the  newly  appointed  Corrm  1 3  3  loner  *  a  <  Assistant 


'Secretary)  Attention  to   this  pressing  need. 
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^  Chairman  ABOUHEZja:.  THank  you.  Ah  Tiiat  was  very  good  testimony. 

I  would  like  to  say  that  the  management  study  of  the  BXA.  that  was 
done  by  the  American  Indian  PoHcy  Heview  Commission  was  ex-- 
tremely  well  done.  The  report  which  was  issued  was  well  done  and 
well  documented  and,  I  think,  goes  along  the  lines  of  what  you  and  the 
other  witnesses  are  talking  about.  It  goes  toward  what  ought  to  be  the 
mission  of  tl:ie  BIA,  as  I  see  it:  Correct  me  if  I  am  wrong :  the^BIA  sees 
its  mission  today  as  just  merely  to  stay  in  existence  and  nothing  beyond 
that. 

The  mission  of  the  BIA  ought  to  be  to  work  itself  out  o£^job  even- 
tual ly._jrhe,xej>ort  and  management  study  go  toward  trajisf erring 
power — money  is  power — from  the  bureaucracy  to  the  tribes  them- 
selves* And  in  order  to  do  that — and  this  gets  me  back  to  my  opening 
statement — ::you  have  to  have  a  Bureau  of  Indian  Affairs  that  wants  to 
do  that.  You  have  to  have  somebody  running  the  Bureau  of  Indian  Af- 
.  ..fairs  who  believes  in  that  concept,         .  ' 

If  you  don't  Have  somebody  in  charge  of  the  Bureau  of  Indian  Af- 
fairs, who  believes  that  the  Bureau  ou^ht'to  be  there.for  technical  ss- 
sistance  and  not  just  to  perpetuate  itself,  you  don't  have  that.  You  can 

f>ass  all  of  the  laws  in  the  world,  which  we  are  just  proving  with  Public 
l>aw  93—638 ;  the  law. passed  with  the  best  of  intentions,  but  the  designs 
and  the  best  motives  can  be  evaded  and  a^^oide^byjv-ery  skilled  bureau- 
<^rats  wl«)^  see  as  tltcii-oniy^urp^^  of  their  own 

positions. 

Saip  is  extremely  important  that  those  people  in  policymaking  posi- 
tions  'in  the  Bureau  have  the  intention  and  the  desire  to  make  the"~^ 
changes  necessary  to  provide  self-determination  to  the  Indian  people. 

I>o  you  want  to  comment  ?  Do  you  agree  or  disagree  with  thatZ- 

3-1  r*  TnrMBt-E.  I  agree  entirely.  "  * 

Chairman  Ajrotjbeze..  Joe. 

Mr,  De  La  Critz.  ]Mr.  Chairman,  our  next  panelist  will  be^Mr.  Jona- 
than Taylor,  chairman  of  the  Eastern  Cherokee  Band:  John.  ^ 

Chairman  Abotjrezs.  And^one  of  the  best  doggers  I  have  ever  seen. 
[Laughter.] 

STATEMENT  OF  JOITATSAIS'  TA"2XOS,  EASTEKUT  BAJSTD  OF  CHEKOKEE 

-^Tr.  Tayixdr.  Mr-  Chairman,  I  am  honored  to  ^et  to  sit  before  tHis 
committee  and  be  in  the  company  of  two  of  the  prreatest  Indian  leaders 
that  has  ever  served  the  two  major  Indian  or*ranizations, 

I  think  that  I  jro  alon<r  with  the  <rood  Senator  when  he  savs  that  now 
tnat^;Toe  De  La  Cruz  is  president  of  NTCA  that  we  will  see  progress. 

Chairman  Aboitrezk:.  Maybe  thev  will  stop  attackinfr  me  for  a 
Chan  ore.  rLanarhter.^  ~ 

y^r-  T^A-rr^iR.  I  have  a  written  statement  for  the  record?  I  am  not 
<2om;r  into  the  whole  thinor.  I  Tcould  just  like  to  comment  on  some  parts 
of  Public  Law  93—638.  .  ^  . 

Chairman  Abot^kezk:.  It  will  be  made  a  part  of  the  record. 
J  The  prepared  statement  of  the  Eastern  Band  of  Cherokee  Indiajis 
TOiiowsrJ 
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THE  EASTERN  BAND  OF  CIIEUpKEE  INI>IANS 


<•  l^mSrrt  Robert- BlanL«^n%hip 


S\feltici.h  Siiiktli 


Nli»iTc>'  ITio^T 


June  20»  1977 


Mr.   Jjimett  Aboure^Ek*  CHalrnMci 

^  rSen^tc  .Sel^cc  ConnalCtee  on   lodXan        .       /  ' 

Affairs  *  • 

*   Ut>lc«d  Scitccs  S^nar«  '  . 

Washing con,  C. 

Dear  S±r=  * 

'  As  Principal  Clilef  of  the  Caacern  Band  of  Ch«roIc««  Indiana  and  aa  ch«f 

official  apoIc««QUin  for  ny  people.   X  wish  to  address  these,  remarlca  concern-" 
lnf(  Fubl-lc  L-^w  93— 63d, •  the  Indian  Self-* Determination  and  EducaClon  Aa^lst- 
ance  Act  of  X97S*    to   the  Senate  Select   Coantlttee  on  *  Xn<tlan  Affairs.  As 
you  may  or  may  not  Icnow,    I  have  on  many  occasions  voiced  my  personal  feel— 

 :  .  — ^pp^«v  f  .fc         ■■^^t^tt  of  rh±s  piece  "of  leslsl^clon^  My 

oplnlona.are  biased  almosc  entirely  upon  che  convlcclon  that  my  tr^lbe  Is 
noc  yeC  ready  or  able  to  assume  Bureau  of  XndXan  Al fairs  and  Xndlan  -Health 
Service   functions  or  responsibilities.      Xc^  la  i»y  feeling  that  ,^Jie  Eastern 
Band   Is  cautiously  developing;  some  experience  and  knowledge  In  the  operation 
of  a  number  of  pro|crams  but  not   to  the  extent  thac  we  can  successfully, 
-economically  .and  "Ves  pons  lb  ly  run  either  Bureau  or  XHS  ■  prog^roms  * 

With  regard   to  the  Coiwnlttee's  specific  questions   in  the  listed  categor^ 
lear  i 

Organ 1 xa t Ion / Admin  1 s t ra 1 1 on  Issues  —   Cl>    the  roles  of  Central  and  Area 
Offic'es  and  Agency  for  BXA  and   XHS  with  regard  to  the  administration  of  ' 
9>-63S  should  be  as  it  presently  exists'.     The  Cencral  Office  staff  would 
be  designated  for  technical  assistance  on  site  and  on  call  whenever  and  where— 
ever  the  need.      The  Area  Office  Staff  would  have  a  dual  role  or  responsibility 
«  In.    that   they  would  and  should  offer  technical  assistance  when  needed  as  well 

as  acting  as  Cranl^Of  f  leer  Hepresencatives^  and  Contracting  Officer  Represent— - 
atlve.      In  a»  much  as  Area  Director's.  and/oV^  the  Commissioner  have  Vbe  declina- 
tion authority  ve9ted  In  their  responsibilities,   they  must  also  have  the  other 
responsibilities.     The  Agenry's  responslLilityN^n  ^  Self— Determination  act i*-*i ty 
should  be  monitoring  and  concurring  with  the  reporting  procedures  agreed  uxvon 
by  the  particular  Tribe  and   Its  Area  Office.     Thi^  procedure  would  be  identical 
for  Crants-and  Contracts.      <2>  The  ^jiesttoif' regarding",  truct  responsibility 
and   Its   interpretation  'and  any  confusion  thereof  have  not  been  a  problem  x'or 
the  Eastern  Band  or  myself,    therefore  the  quest  ion  is  not  applicable  to  our 
situation   (ac  this  time).      C3)  With  regard  to  the   Intergovernmental  Personnel 
Act»  we  have  experienced  some  difficulty  Involving  an  IHS  employee  on  loan 

-  -  '  >: 

M^*tt*^*.  C— .tf-r...  \V*r>.  i.M.  |i««U    ^ -i'r.J^  M.»«v*-^^\\.i.  r^^K*.  Ti^-m**  r'*tK:  M^t*.  M.-t|,  .,t.w 
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to  chw  Trlb«**      Ov«r  a  perlcxl  of   t  Itee  w«  h«ve  b«en  uitjible  to  ouilnCain  ch« 

pay  scjiles  at   th«  Httme^  rAtt*  «4€   the  ciaploye« _ vQuld  eojoy  11   he  Ivad  continued 

dirMtly  tn  the  FedecAl  »y«teiD,     A  gu^rAntee  on  the  part  of   the"  Federal 

Agency  "loaning**  the  ceiployee  Co  uciure  that  "jttep  increaseit"  as  well  a» 

l«Rf*»lJ*tcd  pay  ralseA  will  be  ttukXntalned   for  Che  employee  would  enhance 

IPA  i»ctlons   CO  Aome  eTttenC.      (4)  The  appllcatloVt  process  1»  perhapit   IcnKChy/  \. 

but  cerralnly  not  cofiii>Iex»  at  leant  for  the  &T9nt  poctTlons  of  tht»  iei.*     I  a  tl  on 

'The.  InforiMtVon  that  we  have  received   from  a  variety  of  sources  ±»  th^^c  the 
Training  and  Technical  Aaslatance  aapcct  of  Che  act  and  the  Contracting^  re- 
<3U'ireaent»  of;  the  act  are  not  particularly  complicated.     However*,  ouc  orl— 
nary  obJ<?cclon  to  the  le^lslat Ion  ^ Itself  la  baaed  upon  many  other  factors. 
The  main  one  beln^  that   in  our  opinion  Che  Indian  Self— Determination  Act 
of' 1975   (PL  i»  a   law.  that  not  only  will  do  away  with  the  liureau  of 

Indian  AffalrM   in  a  very  short  order,  oot  also  will   terminate  Che  Tribe**  of 
thl«  nation  from  »;ovcrnmencal  services.      It   Is  my   feelinja;  that  once  the 

-  Bureau'  Is  eliminated   from  the  Federal  *»Y»tem  tht^re  wllT  b«u  nothing;  and 
probably  no  one  in  WashlnRton  to  look  a^ter  Native  American  Interests  and 
programs.  -  — —  . 

Fund  t  ng  A I  loca  t  lo  n  I  s  «u<;s  :     This  Issue  Is  not  relevant   to  the  Ea«»tcrn 
BMnd*s  pre9eT>t  situation  as  we  are  not  Involved  In  taking  over  any  BIA  or 
IHS  prof^rara.      Program  funding  and   the   limited   flexibility  of  these   funds  as 
^«ll..as   Che  allocations   that  are  allowed  shoul<S  be 'looked  at  very  clofiely 
for.      "ouraber  of  rea?«ons.    .  Por  example*   some  funds., **"l"isply  caiftioC   by  law  be 
u±>cd   in  -inv  nther  Tn-*nner  —  Adult  Vocational  TralnlnR  monies  undcr  PL  959  can- 
not  be  used  as  supplement  or  complement   to  scholarship  funds  -  In  short  it 
'becomes  a  'matter  of  borrowing  from  Peter  to  prf»y  Paul*      Eventually^  these 
kinds  of  operations  have  a  tendency  to  catch  tip  with  you  and  the  results  are 
usually  painful  and  em^&arasslng.     Certainly,   program  flexibility  Is  a  de—  r' 
Ml  table  thln«  but  only  after  very  serious  considerations  of  all  possible 
ramifications  Involved  avo  given  Judgement.  « 

While  menrionlof^  che  words  *'serlbu»-  consideration*'*   "possible  ramifi- 
cations*' and  *'j^lven  .Judgement",    this  comes  to  mind.    .  X  would   like  to  mention 
Doctor  Dtrmmert'H  plan   for  the  reorganization  of  the.  Bureau*' 9-  Educational 
system  and   is  directly  related   to  the  funding' al location  Issue.      First  of  ^11» 
as  we  read   t^he  plan  we  could  envision  these  thlnf-s  happen  ins;  .C*>  system  — 

elementar>'  and  hl'^h  school  iirould  be  competing  for  the  same  allocated  dollars 
instead  of  working ^^ogether  co— operatlvely   for  a  common  ^o^l^   the  education 
of  our  children.     'Chis  would  be  very  detrimental  as  we  see  It.      (b)  The 
fundlnnc   l«v«-l  based  on  state   funding  allowances  vrould  be  detrimental   to  our 
school  syst«ra  because  our"  state    (North  Carolina)  r^nks  39th  in  per  pupil 
expenditures.      The  proposed  'plan   is  vtjry  vafjde  as  to  how.budRwtinii  increases 
could   be  obtained  but   fairly  cxpllclte   in  that*a  Bureau  Operated  school  could 
not  lose  more   than  20Z  of  its  hudf^etins*         In  all   truthf ullness.   we  are  not 
inter^^ftted    in^  3oslnjc^any  profiram  dollars;  we  would  only  like  to  stay  even  or", 
perhaps*   get  ahead   for  a  change.      (C)   At   the  present   time*  out  Agency  is  having 
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A  dlfflculc   tioie  fil  I  InR  poAlttetis  In  teaching  arc-as,  and  remember  thiols  with 
Area  Office  clouti     C^n  you  iUKi^e  che  n lj^hca»»r«  th^ c  aif^hc  develop  when  one 
office  Btiit£  ACteapt*   to  keep     «p  with  aXX   the  personnel  n««>ds  of   the  entire 
BuTMU*      To  VJky  the^lea«C,   It   i»  An  " Imposftl ble  Dream**-      (d>      As  we  have  point- 
ed out   previously  our  Trtbe  haa  had   the  opportunity   to  work  with  each  bri»nch 
rather   Chan  an  Area  Off  lee  and   It   Is,    Indeed,  aost  difficult*      In  thoKe  bvftone 
days ^.  c he  branch  of  Education.   Central  Office  did  not  do  an. adequate  job  for 
our  Tribe  with  only  four  eloBentary  KChools  and  or.e  hi^h  school   co  operate. 
How  could   ch*:   Central  Office  do  a  better  Job  with   the  responfttblllty  for  all 
of   t^he  Bur«»au*s  schools?     It  is  our  feellnR  this  would  be  not     a  Ijjrgc  step 
backward*  out   rather  several  large  steps   in   the' wccng;  direction*      We  feel  o>*r 
Advisory  School   Board,    chrough  community  as  well  a*  Tribal  Council  influence, 
can  and.  does  effectively  provide  needed-direction  to  our  Bureau  administered 
and  operated   school  sy^iCcm*      The  school   people  have  "been  very   renponslve   to  Our 
expressed  as  well  as   felt   needs  and   generally  have  been  very  co— opera 1 1-ve -  In 

fact,  many  of  our  pro^^r^ms  have  lahf(  been  recoKnized  as  *  leadlnj;  example?*  of  how  

""fhe"  Bureau  can  successfully  operate  an  educational  proji^ram-      We  eire  very 
proud  of  our  system  and  will  Jeal  ou*tl-y  Ruarrf  it  -from  negative   influences  such 
as   the  D*?mmert  Plan  for  Reorganization.     This  digression  very  much  'relates  to 
the  fundinft  allocation  l!«sue  of   this   report,  but   to  T^pecif ic«lly   respond  to 
the  c^uested  elements   rcRardintc  the   Band  Analysis.  ■  \ 

The  points   that  were  brouKht  out  concerning   the  exerct*j*e   the  Bureau  affect- 
ionately calls.  **the  Band  Analysis**  are  well   taken-      We  are   In  complete  ^gree- 
»*-nt   that  after  the  banding  process,  is  complete   there  ls>  very  dcfinlte^ly  <ind 
inflexibility   in  proB^-"*"*  doll'arrs  which  advcrs^yly  affects   reservation  develop- 
ment and.  act  Ivl t  ies 4.      We  ob^lcct   profusely  to  the  banding  procedure  and  hjive 
Rone  on   record  wiLth  a  Resolution  so  statl.n((,  our  position  on   chlw.m^^tter  (attach-^ 
cd  copy  of  -  samt^)  * 

Self-De terminal ion  Grants;     We  have  had  no  particular  problems  with 
Che  inflexibility  of  the  grant  program  as  related   to  the   "63B  prof;rara" 
th^t  we  are  part Icipat tnjz   In  at  the  present   time.     Of  course,   part  of  this 
m^y  be  due  to  the  fact   Chat  we  gave  our  proposal  And  plan  -A  js;reat  deal  of 
thouf^ht  and  consideration  so  -that  we  knew  exactly  what  we  wanted  in  program 
elements   for  our  proposal-      It  mij^ht  be  assumed  that  other  Tribes  and  o-rRanl- 
';:atlons  spend  more   time  In  meaningful   deliberation  and  other  constructive 
analysis   to  ijet  exactly  what  'they  wane  from  their  program  dollars.     Ue  are.  , 
well   pleased  with^  our  Tribal  Operation  Program  as  funded  by  638~  Grant  -monies 
and  feel   it   ls»   iVi  fact^  an  Intergral  part  of  our  Tribal  Government. 

,    We  are  in  complete  agre»?ment  with  the  objections   to   the  funding  allocations 
beinic_based  on   the  population  fonaula  as   indicated^  in-  the  1970  census*  We 
contend  chat   there  have  been  dynamic  population  chanRCS  on  th^  Indira  Rcscr—  „ 
vation   in   this  country*     The  out-placement  policies  of   the  **old   days'*  have 
be4*n   replaced  by  economic  development  efforts  and  Job  training!;  for  businesses. 


321 


ERJC        9»-67I  C  -  7T  -  21 


liuluAtri«f«  and  ^r-nterpr tac-B  on  the  Reserve cionn*.     Hetice  fewer  people  ore  le^vin^ 
now  and*    in   facc«    tn  our  ar<?J»  many  «ire  return In^  from  elsewhere  co  make  their 
1  iv4f llh<9od«      Interim  population  ct^nvus  proccdur«ij  crarried  out  by  the  individual 
Trlbvft  and  correctly  certlflcNi  by  the  necesMry  officials  would  provide  a 
more  up-to— dvice  b^itPls  for  .illocarlonH  based  on  popul^it  iont*«      AJd  1  clbn.i  1  ly  Lz 
would  provide  many  other  us^'ful   tools  with  which   to  operate  a  mod«rrn  Tribal 
Covorniaent ,      An  ex«iinple  mi>;ht  be  the  redistrirtlnK  of  votlnR  proclncci*  or 
^tmuH  to  anuurj^^  odequ^  t*f  representation  in  our  own  political  ar*7^i»     An  Altern- 
ative of  UitinA  projected  birch  rates  versus  projected  death   rateji  as  related 
CO  a   fvtable  population   flRure  would  be  aiore  advantuK^ous  than  using  antlqunted 
CenKut»  £ur<f«^u  figures,    but  siurel^  not  a&  accurate  in  projection  a»    the  actual 
fifjure^  would  be. 

-     »^  t  r»>  ^  t    R«>  f  M      1  N   for    In?*  u  f  f  1  c  en  t  d    t     Vfe  are  contractlnj^  only   the  Indian 

Aerlon  Proi^rata  un<1»T  P.L.  9  3-638  *4rtd  no  other  flureau-on-Rolns  ^ctivftl^-s  and  we' 
h.)ve  i^evcr  exp»*ri t»nfc*t.»d  a  refusal  to  contract  on  the  banis  of  intiuf  f  ici ent  fund- 
Inr..  Wo  havo  h.iJ  Hcrme  expcr  tonov  wi  th  allocation  reductions,  but  in  c»Oftt  canei*, 
flft-ijor  ty^mr',t:i%ilti  In  th*r  project  propositi  were  not  n«rcos4t^ry,  we  rely.  rebudfttrt  — 
inf^  procesiH  wati  required  »o  thac  we  would  acceTspIlfch  lesct  than  what  we  had  in- 
tended to  accoiapliRh  with  Aorae  conatrainCs  on.  our  part*  The  pr<o4(rani  or  the  end 
result  have  not   appreciably  been  Jecpardixed. 

'.    ^^eRerv^tion   Barttf^d  VS,    Nat  ional  Sccpe  Contracts;      I  believe  our  position  on 
Chltfi.  iji^iu^o  would  be   thau   63«  contracting  mechanisistf  be   limited   to  Reservation 
ba«<od  prof;rani!i  and    not  nat  iona  I    in  scope.      It  would  neea  that  ehe   Ind  ian  Se  I  f- 
DmrtersTjin^t  ic  n  Act  wair  enwicted  to  asni-nt.   the.  Federally,  recof^nlzed  Tribes  and 
Al;i*ckan  i,ij;e»  to  carry  out   their  own  programs  on   the   loca  1  'Rcenv?.  and  not  to 

involve    itself   In  too  many  other  activicres.      Perhaps  at  flome  tioie  .in  the  future 
when  each  ^>nrclcular  ^tribal    group  has  solved   all  of   Its  own  problems,   a  little 
wider  area  Of  consideration  might  "be  advisable    Unfortunately,   such  is  not  the 
case   today  and    I  don*  t   think  it  w1:ll   be  for  qul.ce  ^ome  tl«e,      tn  my  opl.nlon,  I 
do  not  thi^k  unatiiaottC^   naticrnal  support  fc*r  any  Indian  program  could  be  aohievcd. 

638  Cranes  and   Contractg  and  the  Federal   Doiaestic  Assistance  Propra_g<s.:  To 
addreH^„this  portion  of  the  testimony,  again,   I  would   refer  to  our  own  experience- 
A  portion  of  the  Indian  Self-^De  term!  nat  ion  grant  prograo  we  are  prescn.cXy  utlliz— 
ing  was  developed  so  as   to  provide  matching  monies  for  a  Title  XX  Crane  or 
operational  monleH   for  Che  Qualla  Indian  Goundai^y's  sheltered  work»hop.'  There 
was  no  problem  or  objection   fronj  the  Bureau  on  the- element   for  using  the  monies 
AS  a  nuiccb.7      These   funds  have  been  dispersed   to  the  irarkshop   for  their  option 
of  whether  to  use  tbe  funds   for  a  match  or  operational  expenses.      I  am  told  that 
the  State  of  North  Carolina's  Offices  of  Human  Resovirces  have  underf^one  an  ex— 
censiv^'  rebudgecinK     procedure  and  all   Indications  are  that   these  funds  will 
adequately  cover  our  anticipated  oporating  expenses   for  the  next  year  and  hope- 
fully on   into  Che   future.      In  other  words*   the  Bureau  had  no  particular  object** 
ions   to  the  Ironies  being   used   in     this.,  way ' but  as  things  are   turning  Out  it  would 
not  have  been  necessary  except  as  a   **back  up'*  resource.  /  ^ 
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.In  hon«"SCy,    Z  <1q  btriievo  w«  would  tvavo   «*T)COunc  fired   aorfi«*  dl£  f  Xcu  I  c±ca 

obcaialfif:  thvs*^*  fumls    (Ticlt?  XX)    chroush  the  regular  ^nd/or  county  programs, 
Tbe»«?  fundei  .Aire  .i(iaiXniMt«*re<l  and  <lif«per»«d  by  th«  county  eovemaenCs  in  our 
Scar«^  ^nd   ic^%M>uld   hav4?  been  v«pry  difficult   to  ts^^c    thltf  «nnctcd  wlchouc  ^«!Xpo^rl«t»nctnK 
[»olLcic«>X  a«»  well   A*K   Icf^Al   problem*.      The  deXlcAc*;  and   fraRlIc   rMlJitlonships  chat: 
Tribal   novcrnmentf*  have  with  county  «»nd  ^tdte  governments  tircT  it  would  Mocm 
cone  Inu^kUH ly   Xn  J«-tfp««,rdy.      If  ^tbcr«^   in  a    r^^coam^ndatXon    that   1   could  truike  in 
Chifi   ^eftard   It   would   bvr  f»imply   to  create  ^n   Indian  D^ftsk   to  harvJlM  Title  XX 
X'und«d  proKram5«  dirocclv  to   th«   trlbcH  rarhor   than  subjocx  us   Co  the  political 
maze   chat  we  Are  con^.  1  nuouthly   ^acvd  with   in   the  present  arr^nK^cncnt . 

Sincerelyp. 

EASTERN  BAND  OK  CHEROKEE 


JoHn  A,   Crou«? , 


Principiii  Chl*-f 
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Qierokee,  Nortili  OtroXlrva 
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the  Bureau  of  Indian  Affairs*  present:  systient  of  tnidgetiing  allocation* 
Band  AnaXy&ls  is  designed  to  uti3J.ze  the  Ttibes'  projections  and 
pJ^iorities*  *t  the  toxoe  fimds  eure  appcoprxA ted »  and 

the  Bureau  of  Indian  Affairs  arbitrarily  determines    which  progxans 

t»  included  in  the  Band  Analysis  for  any  particular  fiscal 
year,  and 

»  ~*  '  . 

Tlribos  are  required  4x>  prioritize  and  pro ject" funding  levels  two 
yeaurs  in  advance  o^  the  aXlocation,  and 

Che  Bureau  of  Indian  Affairs  encourages  the  T4ri±>es  to  participate  in 
the  Band  An^Llysis  which  sometimes  results  in  a  curtailn^nt  of  a 
prioritized  progrcm* 


NCW,  THE3:?EFaRE:^  BE  XT  RESOLVED  the  thd  Eastern  Bond  of  Cherokee  Indians^  Annual 
Council  ^tssemhlcd  at  %rfhi^  a  ^ijorum  is  present  that  the  Eastern  Band 
strongly  opposes  the  **Band  Analysis"  as  a  means  of  funding^Bur^u  of 
Indian  Af  fatirs*  programs*  -  "  ^ 

BE  IT.  FURIMER  RESOLVED  that  the  TrihoT  Executive  Oomtittee  is  hereby  auUxsrized 
to  reeoiiiiend  to  the  Bureau  of  Indian  Affairs  that  a  new  method  and 
.  procedure  of  funding  Bureau  of  Indian  Affairs'  prograwis  be  instituted* 

BE  rr  FINAU;^  resolved  that  the  Eastern  Band  of  Cherokee  Indians  request  that  the 
Bureau  of  Indian  Affairs  esctend  to  Tribal  Officials  and  local  Bureau 
of  Indian  Affairs  officials  the  privilege  of  the  opportunity  to  have 
imput  in  establ  ishing  a*  new  procedure  for  funding  priorities  of 
Bureau  of  Indian  Affairs*  progr«ns.  yp' —  v 
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aTt-  too,  acree  there  thaA  lie  bureaucrats  use  PribHc  I^^ 

Oa^as'^^S.l  a^SJflTe  Indians.  We  -^re^?- oV^IS ' 
ffuSs  Mr.  Chairman,  that  was  opposed  to  Public  Law  93-638. 
^1^'  feU       our  owi  mind,  Mrf  tJhairman,  that  ^Mj^l^^.^t^,  ^-^f^^ 
was  ?uS  one  phase  for  terminating  Indian  tribes.  I  think  that  the 
B^u  and  Indian  Health  Service  Itill  has  trust  responsibilitv  do^ 
there  and  we  want  to  keep  them  under  that  responsibility  as  long  as 

^  i;\^"know,  Mr.  Chairman,  anytime  that  you  want  to,  you  can't  cut  a 
contract.  But  our  treaty  rights  says  that  the  Government  will  give  us 
a  hospital  and  educate  our  children.     ^    .  .  _ 

One  of  our  highest  priorities,  Mr.  Chairman,  is  education.  Wc  feel 
that  we  can  educate  our  f*eople.  We  have  agrecxi  that  we  are  livmg  in 
the  white  man's  world,  but  through  education,  I  think  wc  can  take  our 
place  in  that  world,  and  I  believe  we  arc  going  to.  -r  ^t.  -  i 

There  are  some  parts  of  Public  Law  93-638,  like  I  say,  I  think  has 
been  used  as  a  tool.  Last  vcar.  we  couldn-t  get  teaching  positions  on  our 
reser\-ation  in  that  new  school  that  you  all  seen  fit  to  build  for  us  down 
there.  We  went  through  the  whole  vear  of  schcK>l  without  any  teachers 
showing.  But  when  you  st«.rt  raising  hell  with  the  Bureau,  what  do 
thev  sa%'?  '-You  can  always  contract,"  and  that  we  don't  want  to  do  at 

this  time.  -  ,  ^  , 

Tn  our  statement,  we  are  telling  your  committee  that  we  are  not  ready 
to  contract  the  ser\'ices  on  our  reservation.  We  will  back  any  other  tribe 
that  wants  to  do  it,  if  that  is  what  their  tribal  people  want,  but  we 
would  like  for  you  to  take  our  testimony,  and  look  at  it  real  close.  I 
think  we  have  got  some  good  ideas.  . 

The  band  analvsis  is  one'-of  -the  danmdest  things  ever  boen  rmt  on  the 
Indian  people.  ["Laughter.3  -  -  c 

Thev  sav  we  told  them  we  need  m<^re  money  in  edxication.  So  we  got 
SlOO.OTK)  next  year,  Mr.  Chairman,  but  damn* if  they  didn't  take  it  out 
of  roads.  ITou  can't  get  vour  . children  over  to  a  $9-million  school  over 
i>0  cents  worth  of  roads.  [Lau£rhter.3 

T  believe  the  chairman  will  agree  with  me  on  some  of  these  points. 
T  have  worked  clos?e  with  N'TCA  and  the  National  Congress  of  Ameri- 
can Indians  an^  I  think  they  arc  two  good  organizations,  but  then  Mr. 
Chairman,  we  have  the  Bureau  getting  one  oi^ranization  to  fight  with 
the  other  one.  If  vou  don't  believe  it.  come  down  and  live  with  us  some- 
time. rLaucrhter.l       .  - 

Thev  spend  all  their  energy  fi<rhtin£r  each  other  when  they  should 
-be  tryin£r  for  the  .<rood  of  the  tribal  people.  Mr.  Chairman.  T  would  like 
for'  vou  to  take  this,  go  over  it  and  I  would  like  to  thank  all  of  the 
members  for  letting  me  say  a  few  words.  I  am  not  a  long  speaker  like 
the  other  two.  [Laughter.] 

But  T  believe  T^have  mnde  mv  point,  Mr.  Chairman,  and  T  thank  you. 

Cliairman  AROfTRK'^rK.  Thank  you.  fAnplause.] 

The  one  criticism  T  have  had  of  TEd  Taylor  oyer  the  years  is  that  he 
wafHes  on  these  issues.  PLau^rhter.! 

He  wHl  never  speak  directly  to  them.  Joe- 
Mr.  t>E  La  Ctrttz.  TVell,  Mr.  Chairman,  you  can  see  I  am  not  afraid 
of  ta,kin<r  any  an~ows  in  my  back,  sitting  on  my  right  hand,  a-man  like 
Ed  Taylor  [laug-hter]  and  as_  we  go  through  "this  time, -you  will  find 
that  there  is  no  division  in  Indian  .country  today.  -  ' 
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paneljst— we  are  all  picking  on  ths  Bui-eau — I  would  like 
the  mike  on  down  to  my  riffht  and  have  the  chairman  of  Pit 
irj?"^  ■^S^'tJ^^  speak  on  the  Public  Law  93:^8  issues  in  regards  to 
Indian  Hei^th  Service,  Aaron  Forrest.  ^^i^™s  w 

STATEMENT  OP  AAELOH  FOKItEST^  CHAOtMAW,  HEALTH  COMMIT. 
TEES,,  KATIOWAL  CONGBESS  OP  AffiEHieAH  rRTDIABTS  AITO 
KATIOKAX  TKEBAL  CHAEEMAITS  ASSOdATIOIT  ' 

Mr.  Aarox-  Forrest.  Mr.  Chairman,  my  name  is  Aaron  Forrest  I 
fl'^^%,\F^^<l^%Ix^^tioTi  m  that  I  chair  both  the  health  committees  of 
tne  IN  ational  Congress  of  American  Indians  and  the  JSTational  Tribal 
v^nairman  s  Association. 

^r«l;r^^^  '^^  ^^"^  comments  made  about  the  Bureau 

l^u  Xf'^'i^f^?.  ""^-^tf^  I  wo,ild  ha^to  say  the  Bureau  has  done  a 
Jiell      a  lot  better  job  than  the  Indian  Health  Service  has  done. 

^'iu^^  ^V^C  ^^y^         author  of  the  letter  that  vou  discussed 

^^tniJr.  .Johnson  at  your  previous  hearing.  - 

T  -^-B<>P«EZK   Aaron,  why  don't  you  relate  that  incident? 

1  think  a  lot  of  people  here  have  not  heard  it  and  it  would  be 
interesting.  ~  ' 

t*,^5J"  ^^T^t-  I  think  it  is  most  interesting  that  while  the 

Bureau  may  have  delayed  and  detained  and  obstructed  their  process  of 
con^dering  the  grant- and  the  contracts  proposals,  the  Indi^i  Health 
iservice  came  out  with  an  entirely  new  and  unique  kind  of  a  tack  and 
rnau  is  to  completely  ignore  our  projKjsals, 

Chairman  Abourezk.  Wliat  is  new  about  that?  [laughter! 
V    T  -  -^9*^^^^-  .^"e  really  haven't  been  able  to  get  anywhere' with  it. 
lo-ft  J??i?^*fi?  ^'i;"-  I  ^"  -^  a  proposal  for  grants  since  May 

'  t      '  than  the  initial  response  within  5  davs  that  the  ffrant  had 

that  ^ciall^  local  office,  I  have  heard  absolutely  nothing  about 

Tr^^-^^^^^^^P^  ^^^^^^^^P^  >**^"  recent  testimony  in  Washington, 

if^^ifA  ^  tservice  is  scrambling  to  try  to  find  some  letters  that 

2^  f  given  and  that  they  didn't  respond  to.  But  thev  won't 

hnd  them  because  tliey  didn't.  , 

^  t^^^J^a^e  an  appli>atiofl  for  contracting  September  6,  and  to  this 
date  X  still  ha\-en  t  heard  what  is  wrong  with  that  proposal  or  what 
terms  it  iias,  et  cetera.  .  ^ 

Anothej  interesting  thing  that  I  didn't  mention  in  my  letter  was 
*  "^"^^^         initially  requested  to  make  application  for 

grants  and  contracts,  Indian  Health  Service  decided  that  maybe  Cali- 
fornia wasn  t  eligible  under  93-638  so  there  was  a  long  delay  in  ^rettinir 
^  T^\5>P*^J.on  from  legal  counsel  in  HEW  to  deteSnine  whether  or 
not  California  tnbal  ^vemments  were  eligible  for  93-638. 
-    Ciiaimian  Aboxir^k.  I  think  you  left  out  one  important  part.  When 
the  Indian  Health  Service  testified  before  this  committee  on  638  -  I 
asJced  them  if  they  had  ever  turned  down  a  tribe  on  a  Public  Law 
rf^''^'"^^^'  they  sjud  '-^o-'■  And  then  I  brought  up  the  question 
?u         ?  month  application  that  you  had  had,  and  it  was  learned  that, 
through  testimony;,  that  that  was  a  way  to  avoid  turning  down  con- 
tracts. [Laughter. J  .  , 
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Mr.  Forrest.  Yes.  Bv  the  way,  T  wasn-t  the  only  one  who  had. made 
an  application  at  that  time. There  were  sex-eral  tnbal  applications  from 
California  that  have  gone  througrh  the  same  process  or  the  lacJc  ot 
process  that  my  application  did.  ,  - 

Chairman  ^Vbotjrezk.  I  know  they  have  gone  to  another  phase. 
Aren't  they  now  asking  whether  or  not  you  are.a  tnbe  ? 

-  Mr.  FomtKST.  That  is  right.  With  my  particular  tribe,  that  is  ^hat 
they  arc  doing.  I  think,  you  know,  as  I  indicated  earlier,  that  the  iSXJL 
has  many  faults,  but  at  least  in  California,  we  have  been  able  to  get 
grants  from  the  BlA.  We  are  in  the  second  round  of  grants.  And  we 
have  received  absolutely  nothing,  not  even  an  official  response  to  pro- 
posals in  California-  .      ,     ,       ^  t_ 

To  go  on  with  this,  I  haven't  been  here^m  the  last  2  days;  however, 
I  note  that  the  National  Congress  of  American  Indians  arid  the  iS  a- 
tional  Tribal  Chairman's  Association  have  developed  a  joint  Jaealtn 
committee  report  which  bears  my  name,  I  wasn't  here.  However,  ± 
concur  with  the  report  and  I  would  like  to  read  it.  It  is  very  short. 

Indian  Health  Service  simply  added  I^ublic  Law  93-638  into  the  field  healtli 
activity  financial  coding  system  ;  commingling  of  funds  in  this  fashion  makes  it 
difficult  to  account  for  Public  Law  93-638  funds. 

It  mav  very  well  be  that  the  Indians'  funds,  the  applications  which 
sav  that  they  don't  have  anv  money,  that  the  money  is  misplaced  some- 
where or  it  is  used  for  other  purposes.  I  suspect  that  this  is  part  ot1:ne 
problem.  - 

PnbUc  i-aw  93^-638  appropriations  have  l.ecome.  in  the  Indian  IJeajth  Service, 
slush  ftmds.  Because  of  a  lack  of  national  direction,  field  offices  of  Indian  Healj^ 
Services  have  been  left  to  devise  their  own  interpretations  and  implementation 
plans.  As  a  re^'-It,  there  is  considerable  variation  in  the  prograni  from  o°e  ar^ 
to  another.  OThe  sdgnificance  of  implementation  of  the  intent  of  Public  Law 
cannot  be  over-emphasized.  Public  Law  94-437  is  to  be  implemented  with  ™>i?c 
Law  93-638  authorities.  Thus.  Indian  Health  Service's  failures  to  implement.Pub- 
lic  Law  93-6:j><  appears  to  be  delivery.  AVe  have  read  the  statement  and  the  an- 
swers tcf  the  questions  submitted  to  the  Indian  Health  SierA-ice.  AVe  ?f«^;f  ^^^t^ 
with  the  implementation  of  Public  Law  93-638  because  this  should  be  the  process 
bv  which  Indian  Health  Service  deals  with  tribal  governments.  Unfortunately, 
we  find  that  Indian  Health  Service  prefers  to  use  authorities  other  than  those 
in  Public  Law  93-638.  It  a:ppears  that  Indian  Health  Service  relies  upon  the 
Kureau  of  Indian  Affairs  to  supply  leadership  in  the  implementation  of  Public 
T.aw  93-638.  This  has  resulted  in  a  general  lack  of  direction  in  the  implementa- 
tion of  the  Act.  We  detect  severe  resistance  to  tribal  control  and  regulation  for 
the  deli  very  of  health  service  to  tribes.  ,         ^    ,  -  , 

Indian  Health  Service  has  three  major  problems  with  administration  or  tne 
Act, 

*  dumber  1,  a  lack  of  an  -fmplementation  plan  for  Public  Law  93-63S._ 

Xumber  2,  a  lack  of  <>rganized  tribal  input  into  iitiplementation  of  the  luw. 
Xumber  3.  a  lack  of  accountability.  ■  ^  -  j  ^  , 

We  find  resistance  on  the  part  of  Indian  Health  Service  to  recognize  and  deal 
with  tribal  governments.  Tribal  control  is  resisted- 

PubUc  taw  93-638  is  very  specific  in  terms  of  tribal  input  into  implementation 
of  that  law.  Indian  Health  Service  has  ijmored  this  portion  of  the  law.  Thus, 
Indian  Health  Service  attempts  to  circtimvent  the  law  have  significant  impact 
on  the  implementation  of  other  legislation. 

This  is  a  statement.  Jointly,  bv  the  Health  Committees  of  the  Na- 
tional Cpno:ress  of  American  Indians  and  the  Xational  Tribal  Chair- 
man's Association.  -  t.  i 
I  would  just  like  to  add  one  other  comment  before  you  miojht  ask 
some  questions  of  me — and  that  is  that  I  have  worked  very  close  to 
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Indian  Kealth  Service,  i»artici*larly  with  Indian  iKH>ple  during:  the  last 
:2  years  and  my  (>ersonal  opinion  is  that  the  office  char^jed  with  in»- 
plejiientini*  GiiS  is  incapable  of  implementing:  the  law. 
Ohairman  Auoi-RiizK.  Thank  you  very  much. 

Air.  I)e  La  Crc-z.  We  have  our  final*  i>anelist.  I  iina*rino  thi»re  are  a 
„ — ipt  of  Bureau  people  in  the  audience  and  I  think  we  should  ^o  on  rec- 
ord today  that  they  are  not  ^roin^r  to  divide  Indian  people  and  they 
had  Ijetter  *jet  on  the  band wa;;ori  with  usi  and^tra ig^h ten  tiiis  nit^  out* 
'^^^^  panelist  is  the  Honorable  Chairman  of  the  Xa\-:iio  Xation, 
Mr.  Peter  MacDonald. 

Chairman  Aboi'ri-izk:,  Peter,  welcome  to  the  Committee. 
STATEMENT  OF  PETEB  MacBOlTAXJ),  CHAIBMAN,  ISTAVAJO  KATIOH 

Mr.  M.vcI>oN-Ai.D.  Thank  you  Joe  and  Senator  Abourezk.  Mr.  Chair- 
man, members  of  the  conmxittee,  statf,  ladies  and  /gentlemen:  It  is  al- 
ways a  pleasure  to  si:)eak  before  a  con^rressional  comxuittte  concerned 
with  :^dmn  affairs.  Althou^rh,  over  the  years,  I  have  spoken  out  force- 
fully for  some  sort  of  chanjje  anrainst  BIA — and  sometliiies  it  mi^ht 
sound  redundant — but  the  only  reason  whv.it  is  that  way  is  that  thev 
continue  to  remain  in  a  ^situation  tliat  we  have  found  tliem  ever  since 
KJO. years  imo.  ' 

Hut  today,  I  want  to  express  m v  thanks  to  have  this  opportunitv  to 
speak  about  our  experience  with  Public  I^w  l>:i-e>;iS.  I  am  afraid  vou 
won  t  like  much  of  what  I  have  to  sav  but  vou  are  here  to  learn 'the 
truth,  and  we  are  here  to  tell  it. 

AVhat  we  believe  that  led  to  the  Indian  Self -Determination  Act  was 
the  con<?ressional  realization  that  pro^xrams  desi^rned  to  help  our  peo- 
ple were  failin<r  to  accomplish  their  objectives.  Whether  we  are  talk- 
ing: about  housing,  roads,  Indian  employment  ot  education,  report 
after  report,  study  after  study  and  conorressional  committee  after  <5>m- 
mittee.  reached  the  conclusion  that  thin^  were  bad  and  needed  chan*^. 
i»o  what  happened  ?  - 

I   ^^'^i^*  really  happened  was  a  ^rross  subversion  of  con^rressional  intent 
t^hind  the  Indian  fc>elf-Determination  Act :  neither  the  letter  nor  the 
of  the  act  are  bein^r  carried  out,  as  we  have  heard  here  from 
testimonies  of  the  Indian  leaders. 

In  fact  the  act  is  beino:  used  as  an  excuse  to  build  a  biffirer  and 
higher  Federal  bureaucracy.  T^e  act  was  intended  to  reduce  the  size  of 
±«edGral  bureaucracy  and  increase  tribal  participation,  increase  tribal 
personnel  to  ad  mm  jster  the  pro^rrams  thev  desi^med  for  themseli-es 
throu<rh  the  contracts.  -  i- 

^cJ^  S'^W  ^'-^y         know  that  there  are  now  aoproximatelv 

19,000  BIA  employees  administerino:  a  .$600  million  budget.  Since  the 
sSbstrmian^^^^"^'  number   of    BIA    positions    have  increased 

-        i?J?5v*^^W  t^iat  it  takes  19,000  BIA  emplovees  to  admin- 

ister §60O  million  in  pro<rrams;  whereas  it  takes  onlv  SI  Department  of 
i^bor  employees  to  administer  S'20O  million  in  Indian  CETA. 
fund$.  >.one  of  the  31  employees  are  char*red  off  asainst  Indian 
appropriations, 

On  the  other  hand,  all  of  thelf>.000  BIA  emplovees  are  char««d 
against  Indian  appropriations.  The  BIA  is  and  has"  remained  a  iur- 
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i-O'^ate  io._-til  government  interposed  into  the.  Indian  eommiinity  which 
lejTves  us  with  little  more  than  ceremoniai*  .functions  for  authentic 
tribal,  government.  -  .  i,-ix.*t,^ 

Just  imagine  if  Soutlx  X>akota  was  operated  and  controlled  by  tiie 
Federal  work'f orce :  Federal  doctors.  Federal  nurses.  Federal  bankers. 
Federal  teachers.  Federal  ran^e  managers,  Fedei-al  personnel.  F ederal 
technicians.  Federal  road  construction  workers,  and  on  and  on  and 
on  Think  how  vou' would  like  it  if  every  governmental  function  on 
the  local,  countv*,  and  <;tate  level  was  carried  out  by  Federal  employees 
-it4t=<rted7-trrij;inatedlina^  Federal  otticials  wiio -were  botn 

foreifm'to  and  remote  from  vour  commxuiity  and  your  Estate, 

In  tact,  suppose  they  only  came  to  South.  I>akota  as  tourists  to  visit 
and  collect  souvenirs  ;:' [Laughter.]  .  . 

Well,  that  is  how  it  was  and  that  is  how  it  stxU  is. 

for  contracting  oirt^  The  BLA.  first  claimed  it  lacked  the  author- 
ity-. Xow  that  it  has  authority,  it  still  faUs  to  exercise  it  to  achieve 
Indian  self-determination.  .        ,  ,  ^         i  i  x-p 

I  know  that  BIA.  can  claim  that  they  have  signcdj^s  and  lots  of 
contracts,  contracts  such  i^^pn tracts  to  hand  out  eyegl^s.  ^^S^Sctl 
to  sweep  floors,  contracts "t^" give  welfare  checks  to  the  poor,  contracts 
r*%  r>iiik  no  trasli.  and  on  and  on,  _  -.  <.  -  ^  - 

^^Tdlf^^of  these  contract  items  leads  to  Indian  self-aeternmia- 
tion.  as  we  envision  it.  They  are  legally  a  procurement  process  to  do 

'""^TlST  Bureau  is  incapable  of  carrying  out  CongressV  mandate  We 
l.-r.ow  that  because  for  over  lOO  vears.  its  real  mission  has  been  to 
^x^^r^a^the  b^?^^cr^v.  It^  hardly  likely  that  it  -^^^  ^^^^'If^'^^^^l' 
ko^TS^even  sacrifice  a'  lamb.  At  best,  they  T^^\V^'''?'i,^-''^^™^^«^^ 
y.^Tr-  rh^  is  all  rLau<-hter,  applause.  .]  And,  Mr.  Chairman,  that  is 
Wv'oovei'Tlment  ioS^^cts  und??93-63S  have  really  been  and  still  are. 

T ^?ould^^^o^-  as  the  first  essential  st^p  ^"^^^'r^^^,?^^^^^*: 
ing  ^Lnction  from  the  BXA,  perhaps  an  ^^<i^I^^"^f,^^J^^^ 
would  be  created  to  receive  and  process- self-determination  project 

^"x?^ili/rthe??lW^  ^  the  basis  of  quantity  and 

^%'^^r.%°fiXir^^^'^^^^^°^-  fi-d  out.  in  si.e  the  number 
of-bu??auc™ts^^ains  the  same.  For  instance,  hS 
pro<-rams  still  have  over  500  Federal  bur«incrats  even  though  it  ha& 
been  reduced  from  S^i-Z  million  to  82-4  million.  -^-_„  „„  .v„ 

So  conlSSStinsr  out  has  become  synon>«ous  vrith  to^ 
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th^S^S^kS^^/?  > t  "b^l  goveniments  into 

?t  !  °5if  ^*^l.^?P^f  ^  proems  of  the  past. 
Beyond  J;hat,  the  Self-I>etermination  Act  Tias  not  brouo-ht  about 
l^^i^'V^       support  for  tribal  ^vemment^  as  erS  iS^n^ST  different 

S^etexSSoS:  ""^  resources  to  plan  and  ^ve  toward 

♦K^T^*^-'J*^*^k^'^'^I'^^  comes  to  my  mind  is  the  response  of 

i^.^ii^™''  :I>epartment,  just  recently,  to  the  attempt  ^^eSSL?- 
r^urce-owTLiiigr  tnbes  to  get  the  kind  of  technical  ^sistance  ^d 

^SSSrSS:  ^  P<>s^tiveandlpS^ 

The  Secretaty  of  the  Interior  and  it*  people  asked  the  coalition 
of  enerpr  resource  tnbes  if  they  really  knew  what  they  were  doina: 
wnen  :g>rmed,an  or«2:anization  to  protect  their  resources  and  tS 

a^tc  for  funds  and  technical  assistance,  to  manage  these  resources  so 
that  they  would  ^av-e  a  future  and  that  the  tribes  and  their  members 
will  nave  a  futijre-  They  questioned,  even  the  legality  of  the  CERT 
organization-  ^ith  tliis  kind  of  mentalitv.  from  the  highest  level 
possible,  we  w<^nder.  if  indian  self-determination  is  reallv  ffoino-  to 
take  hold-        f  -    tr,  t-r 

To  give  you  another  example:  BIA.  for  3  vears,  has  delaved 
approving  a  :sayajo-Exxon  joint  venture  which  was  totallv  developed 
by  the  2vavajo^^be.  After  3  years  of  re^-iew,  the  BIA  concluded  that 
It  was  a  good  idea. 

In  the  meantime,  the  Xavajo  people  were  deprived  of  the  use  of 
over  S6  million  they  so  desperately  needed-  Again,  all  BIA  provided  „ 
was  a  delay  that  benefited  no  one  and  was  terriblv  injurious  to  the 
tnbe.  * 

Just  yesterday,  rhe  Xational.  Wildlife  Federation  obtained  an  in- 
lunctian  against  the  construction  of  a  23-megawatt  dam  we  need  to 
lift  water  for  the  Navajo  Indian  irrigation  piroject.  Wliat  were  the 
grounds  ?  Simple. 

Congressional  authorization  was  provided  for  a  IS-megawatt  dam. 
Over  a  1 1  -year  period,  the  BIA  proceeded  to  promise  and  delav  the 
construction  of  any  dam.  Xow  we  find  that  BIA  has  no  authority  to 
contmue.    '  *^  •  . 

If  this  agency  doesn't  even  know  the  scope  of  its  own  authority, 
how  IS  It  that  it  is  supposed  to  help  the  Indians  ?  ^ 

^Ir.  Chairman.  I  have  a  more  detailed  statement  to  submit  to  you, 
with  examples  and  some  of  the  recommendations,  but  the  recommenda- 
tions sugg:est  the  thorough  review  of  this  Public  Law  9S-638  with  cer- 
tain things  m  mind  that  have  been  expressed  here  by  the  tribal  leaders. 

We  de^>erately  need  flexibility. 

We  definitely  need  more  money  in  the  program  to  provide  Indian 
tnbes  to  really  move  in  the  direction  of  self-determination. 

I  want  to  thank  you  for  the  time  here.  If  there  are  any  questions, 
I  can^  answer  them  and,  also,  I  would  like  to  request  that  I  submit  this 
cletaiied  written  testimony  for  the  record-  • 
Chairman  Abottrezb:-  That  will  be  placed  in  the  record  in  fuU. 

LThe  prepared  statement  of  Beter  MacDonald,  chairman  of  the 
N  a vajo  Tnbe,  follows  O 
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Tes-^lxnony  of  Peter  M^cOonaXd 
CHai^maLTi  of  the  Natvajo  Tarxl^al  CounciX 
Befoare  the 

Senate  Select  Committee  on  Indian  Afxaixrs 
Oversight  Heaxin^  on  Put>lic  l*a.w  93—638 
June   24,  X977 
Alk>uG[izer<3\ie.,   New  Mexico 

THE    XNDIAN    SELF-DETERMINATION  ACT; 
PROMISE  AND  DISAPPOINTMENT 

MiT-    ChairmaLn  and  Menil>ejrs  of  the  Coxnmittees 

^||^  Thank,  you.  for  t^he  opportunity  to  speetlc  about  oxir  exper- 

ience  in   the  Navajo  Nation  with  Put>Xxo  X.aw  9  3-6  38.      I   am  afraid 
you  won't   Xilce  much  of  what  I   have  to   say,   l:>ut  you  are  here  to 
Xe£Lrn  the   truth*    just  as  we  are  here  to  teXX  it. 

We  meet  today  to  celebrate  yet  another  faiiure  in 
Federal   Indian  Policy  —   the   so— called   "Indian  Self —Determination 
Act.r 

In   the  grand   tradition  of  Helen   Hunt  oraclcson's  "A 
Century  of  Dishonor'*,    in  the   tradition  of  th^  Meriaxn  Report  which, 
after  almost   50   years   still   represents   the  best   unfulfilled  plan 
for  Indian  Development,   and  in  the   tradition  of  Harold  Xckes 
famous   letter   to  eiT»ployees  of   the   Xndian  Service  of  April  30, 
1934,    the   Indian  Self —Determination  Act  was  a  good   idea  which 
never  had  a  real  chance  of  success - 

What   led   to  t^he  Act  was  the  Congressional  realization 
that  programs  designed   to   help  our  people  were   failing  to 
accomplish   ;.heir  objectives.      Whether  we  are   talking  about 
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housing,   r-oacis^    India.n  empioymenti  or  educatilon,   report  after 
reports   study  after  study  and  CongressionaX  Committee  after 
Coiruni ttee   reactied   tiie  conclusion  tHat  things  were  bad  and  needed 
.     change.    .  ' 

So  what  liai^pGn&di^ 

The^  Self -Detejnnination  Act   gave   to  the   self -same  bureau- 
crats  whose  conspicuous   failure  had   l^d   to   the  Act /  the  respon- 
sibility  for  determining-  how  Tribes  might   try  to  accomplish  what 
these  same  officials  had  already   failed   at,      Thus,    those  ^ith  a 
proven   record  of  failure  were    to   judge  and   **guide"*   those  who  would 
try.  to  succeeds 

The  built-in  bias   for  letting  us   fail  guarantees   that  we 
fail-      The   built-in  bias    for  doing   things   the  way^  they  always 
have  been  done  —  wrong  —   guarantees  that  they  will  continue   to  be 
done  wrong.      The  built-in  bias   of  having  the  blind   lead   the  un- 
trained wiT:h  no  motive  to  have   the   trainees   succeed ,   and  no  ability 
in   the  skills   necessary   to   train  make   failure,    by  any  standard, 
a  foregoing  conclusion.  ^  . .  - 

Surely   this    is   not  what   the  Federal   government  and  many 
American  people  really  want- 

Successful    Indians   in  business,    in  politics,  in 

government  or   just  around  makes  non-Indians  nervous.      Some  people 
seem  more  comfortable  when  we  Navajos  are  making  rugs ^   or  silver- 
work  or   looking  quaint  or  herding  sheep  —   if  we  don't  have  too 
many  sheep,    but   they  are  nervous  when  we  sit  down  with  the  OPKC 
nations,    or  vote  or  send   our  people  to  state   legislatures   or  county 
^'comm t-rrn^ ----wr--  - |v> j>  r ..Q.  f^___  'gr  up t^jT Tr  i   o  r  r:  . 
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'V^  ■  '     ■     ■  ■       ■   '     -  "  •  .  ,  '  '  -  ^    '  \       ■      •  : 

Xndi±3Ln  seXf^detiermina-blozi  under-  tilie  Act:,    the  reguia?^" 
ti.ons,   and  iiiost:  xmpor'ta.ntXy the  entrenched  l^tir^eaucracy  ±s  a 
2:>ad   joKo-p  '  - 

True  self —determination  is  any  group  of  people  using  re—., 
soux-ces  for  progx-ams  they  design  and  carry  out  *      We  <ion  *  t  need 
-the  BIA  or   the  IHS   to  t>e  tolerant  ahout  our  running  programs  that 
they  have   administered   for  years.      That's  not  tolerance*  That's 
not  self -^determination  . 

-  Sometimes  .  I   feel   that  the  BIA  and  XHS   loolc  at  us  like 

a  children  an  exercise  i^ike  with  a  speedometer.  The  child  keeps 
saying  r  ••I*m  not  getting  anywhere**  and  the  parent  points  to  the 
odometer  and   says,    •'Yes,    but  look  how  far  you've  come*** 

Wellv   we're  tired  of  treadmills*    exercise  bikes  and  fake 
self —determination .      Xf  you  want  to   show  tolerance   for  us  and  our 

ideas  and   progratms   then  give  us  the  money  the  wherewithal  to 

try  our  own  solutions   to   long— standing  unsolved  problems  and^ 
leave  us  alone   for  a  while*  ^ 

We're  willing  toVbe   judged   in  terms  of   the  goals  we  set 

 ^     *  .  ,  • 

for  ourselves  and   if  we   fail,   don't  give  us  more  money* 

I   really  believe  ,that  our   failure  is  central   to  America 
being  comfortable  about   its   Indian  cit-izens*      As   long  as  we  are 
poor  and  quaint,    our  "protectors"   seem  willing  to   support  us  at  a 
level   that  while  we  don't  starve,   we   never  get  indigestion  either. 

Well,   we're   tired *of  being  poor  and  quaint  and  the  sooner 
everyone  realizes   this  the  sooner  we  can   talk  to  each  other  with 
honesty  and  frankness  and  mutual  respect* 
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Sui:^,    self-determinatiion  ±s  a.  goo<i  ±dea,    Jbut  bexn^  an 

Tn<Jian  means   having  a   siix-foot   siielf  o€   Ideas  I've  got  two 

six  foot  shelves  in  my  office  of  projects  which  never  have 
gotte^i  of f   the  ground.      You  can^t  eat  projects,   you  can^t  sleep  in 
them  and   unless  you're  a  consultant  they  provide  no  employment 
or  anything  else^ 

In  shorty    let's   get  serious  atx^ut  self-determination  or 
not  pretend  any  more.      If  you  want  to  enatole^us   to  try  to  do 
our  own   thing  and   ta}ce   the   risk   tiiat  we  may  succeed,    then  provide 
the  money  without   the  strings,   provide   the  personnel   for  us  to 

-deal  with   those  who  ar en '  t  .experienced   in  failing  .and  thien  let  us 
alone."    .  ' 

I  don't  promise*  success,    but  who  knows  maybe  we  might 
succeed   in   some  areas.      Given  all  the  money  tliis  government  wastes, 
■^^"'^  such  a  program  a  prudent  investment.      Prudent  or  not,  Indian 
expenditures   are  not  and  never  have   been  a   significant  portion  of 
the   federal   budget.  *^  - 

•  In  your   letter  of   invitation,    Mr.   Chairman,   you  state 
"ttie   in  tent '.of   the   law  is   to   allow  tribes  and   Indians-  groups 
.    .    .   authority   to  assume  through  'contracts    [emphasis  added] , 

the  administration  of   a  variei^_^of_^oyerrOT,^   

the    [BIA  and   IHS] . "      That  statement  goes   to   the  heart  of  the 
matter,    the  fundamental   problem  we  have  with  Public   Law  93—63  8. 
The   law   is  not,    primarily  or  even  intentionally,    a  vehicle  for 
the  achievement  of   self-determination;    it   is,    primarily,  a 


mechAnlsxn  wtxicrh   -allows*"   tjribes   to  run  prograuos  whic^^  the  Bureau 
or  laS  tias^    pr^S lamably,    failed  to  administer  to  Indian  peoples 
satisfaction.      The  xneohanism  is  one^.  which  the   Federal  Government 
ordinarily  uses  to  procure , pencils ^    vehicles^    guided  rriissiles^  etc- 
By  entering   into  a  contract^    the  trii^e    (or  authorized   tribal  or- 
ganization)   binds    itself    to  perform  to  the   satisfaction  of  the 
VederaT  Go^^^  who  will   now  monitor  the 

tribe's  performance  had   not   themselves  been  able  to  perform  effec- 
tively- 

There  are  other  provisions   in    •"SSS,"   to  be  sure.  There 
i^.  even  a   slight  amount  of   additional   funding ^    through  the  "Self- 
Determination  grant"    program,      XPA  assignments  and   -18  34  Act" 
assignments  of   BIA  and  IHS  employees  are  possible,    and  have  been 
used*      Technical  assistance   is  presumably  available,  although 
we  have   founii   tht;?  Bureau's   technical   assistance   less  useful  than 
using  the   funds   for  i-t  ourselves.      But   the   real   focus  has  been 
on  contracting.      In   fact,    perhaps   the  Act  might  be   renamed  as 
The^J^St  and   IHS  Contif^ti«^2&^  is,    of   course ,    not  a 

recommendation.-     Let  me  'first^deal  with   specific   issues  raised, 
in  your   letter,' Mr-    Chairman,    and  then  provide  an  overall  sugges- 
tion which    I   think  would,    if   approved  by  Congress,    be  a   step   in  the 
direction  of  r<Sial  \ sel  f -de termination  .  ^:  ^  : 

1.  >^^^rganization/ Administration.  ^  J^^if'  . 

'  ^      a^v4li•^^t^  experience,    the   rules  and  regulations  / 

for   Public   I^w   9S— have  been  "^implemented   in  different  ways  by 
the   Bureau  and   the   Indian   Hea 1th  Service  -      Generally,    the   BIA' s 
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con tracr ting  paroceduire^,   altiiiougli  longer  ana  mo^re  cuznl>e2rsoine  triian 
neoessaxy,   liave  iD^en  realitively  clear,   allowing   tlie  Tritoe   tio  dlevelop 
P^J^^H^l  xneohanisms   for-   insujring  somewhat:  timely  action.  The 
Indian  Health  Services   regulations.,   and  local   IHS  procedures^  have 
evolved  more  slowly,   and  appear  to  be  designed   to   thwart  or  delay 
timely  contracting-      In  Navajo  Area,    IHS   has  set  up  a  review 
board  to  screen  proposed  contract  applications  even  before  the 
Tribal   Council   has  authorised  application  for  a  contract-  More- 
^'^^^^    nowhere  within   the  Indian  Health  Services  contracting  pro- 
cedures  is   tJiere  a  clear  statement  of  what,    in   fact,    is  contract- 
This^    coupled  with  the  vagueness  of  IHS • s  budget,    has  kept 
the  Navajo  Trit>e   in  the  darJc  about   the   full   scope  of   XHS  programs 
and  services^ 

Within  IHS,   moreover*    there *s  a  tremendous 
degree  of  centralization-      Bvery  major  contract  application 
appears   to  reguire  the  approval  of  IHS   Headcruarters .      Very  little 
real  power  has  been  delegated   to   the  Area   level,   which  results 
in   further  delays - 

2-      Funding  Allocation . 

For  contracts,   there  simply   is  not  enough 
money  available  to  allow  tribes   to  do  the   job  right.  Although, 
presumably,    the   use  of  the   "Bamd  Analysis'*   process  would  allow 
the  Trib<r  the  opportxznity  to  insure   that  enough  money   is  present 
in  a  program  before  contracting   it,    this  is  a  process  that  re- 
cjuires   tremendous   lead  time,   which  is  seldom  if  ever  provided. 
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and  mucli  mor*^  advance   inf orroa^tion  tiliazi  we  have  ^een  'at>le  -to 
attairf  fr-om  tl^e  Buireau  and.  our  own  sources  to  est:al:>l±sli  proper- 
funding  levels.      Public  I^w  9  3-6  38  does  not  provide  a  way  for  taribes 
to  make  meaningful   input   into  tlie  BIA  and   IHS  budgets*      And^  al— 
tl>ough  we   at  least   have   the   limited    "Band  Analysis"   tool   for  the 
Bureau,    there  apparently  exists   no  way   for  obtaining  Tribal  input 
into   the   IHS   budget.      We  are  simply  xxnable   to  discern  how  and  why 
Navajo  Area  is  allocated  IHS  funds.      And  IHS  has  not  been  able 
to  provide   the  Tribe  with  an  Area  budget.      Thus,   our  Tribal 
Council  deliberations  are   reduced  to  meaningless  discussion  of 
what    "might  be." 

b.      The   "contract  support*'   line   item  in  the  Bureau's 
budget   is   insufficient-      Funds   for  the  additional  administrative 
and    indirect  costs  of   tribes   re<3uired  to  run   these  programs  are 
simply   inade<5tiate .      The  basis  for   their  allocation   is,   in  addi- 
tion,  unclear.      Whether  these  funds  are  to  be  used,  for  additional 
Bureau  expenses,    as  well  as  Tribal  expenses,    is  equally  unclear- 
Further,    the  Bureau*  s  accounting  system  has  not  been  ade<5uate  to 
provide  the  data  needed   for   the  Tribe  to  Jcnow  what  funds  (program 
and    ""contract  support ** )    are  available,    and  what  can  realistically 
be  planned  for. 

In  .  the  *TOM  program    (which  the  Tribe  has  contracted  to 
administer  this  year  for   the   first  time),    for  example,   a  firm 
"Advice  of  Allotment'*   figure  was  not  made  available   to  the-  Tribe 
until  April  of  this  year;    every   time   the   figure  changed  (usually 


33- 


ERIC 


O  -  T7  -  22 


■    ■  334 

dcnmwafil),   th«  Tjribe  was  required   to  modify  22  subcontracts 
■  with  school  districts   in  Arizona,  New  Mexico  and'Otah.  Thus, 
contracting  this  program  relieved  the  Bureau  o£  a  tremendous 
hurden - (the  BIA  had  not  heen  able  to  process  contracts  with  the 
school  districts  earlier  than  5  or  6  months  into  the  school  year) , 
but, the  Trihe,    because  of   BIA  inadequacies ,   was  unable  to  ^o  any 
better. 

Questions  about  the  appropriation  source  of  fvmds  often 
.  clouds   the  picture  as   to  what   funds  ar^ available.      For  instance, 
the  Tribe   contracts  the  JOM  program  under  the  authority  of  Part  271 
of   the  Piiblic   I^w  93-638  regulations. 

As   you  know,    this  Part  gives  overall  policy-making  auth- 
o^^f^y  to  the  Tribal   governing  body,    in  this  case  the  Navajo 
Tribal   council.      The  Tribe,    then,    contracts  with   the  schools  under 
the  authority  of  Part  273,    which  places  control  of  JOM  program 
funds  entirely  within   the  hands  of  India^JBdaoation  Committees. 
Because   the  Bureau  was /unable  to  maJce  sufficient  funds  available 
to   the  Tribe   from  its  ordinary  education  money,    and  because  the 
Bureau  and  the  DOT  Solicitor,   have  been  unctble  to  agree  as  to  the 
Tribe's  right   to  use  any  JOM  funds  for  administering  the.  program, 
a  situation  has  emerged  wherein   the  Tribe-' s   right  to  use  JOM  funds 
for  administrative   purposes   is  subject  to  the  approval  of  the  22 
local   Indian  Education  Committees.      This  has  created  unnecessary- 
antagonism  between  the  Tribe  and" the   lEC • s  which  could  have  been 
avoided   had  BIA  provided,    in  the  contract,    for  the   costs  of  the 
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Tribe's  administ^ration  of  tlie  program  from'non— JOM  edlucatixon  funds  • 
A  sol-Aiclon  -  to   tiiis  problem  might  be  to  change   tlie  regulations 
to  provide   that  the  authority  of  tihe  Tribal   go-^erning  body  to  • 
authoirize  contracting  under   "eSS*   extends   to  the  ability  of  t^he 
Tribe   to  recover   justifiable  direct  and   indirect  costs  of  administer 
ing    those  programs   authorized   under  Parts   2T2   and   27  3-  •» 

J'         (Shoirt  of   an   immediate   resolution   to   this  problem,   we  are 
seriously  considering  retrocession  of   the   JOM  program  to  the 
Bureau r   with  the   stipulation   that   the  BIA  itself  attempt   to  operate 
the   program  without  administrative  costs.) 

3  -      Relationship   to  other  Federa 1  Programs - 
Publxc  Law  9  3-6  38  applies  to  only  the   BXA  and  IHS. 
Within   the   BXA,  ^authority  extends   only   to  *> those  programs  which 
"the   secretary    is  authorized   to  administer'*   for  the  benefit  of 
Indian  people,    and  excludes  contracting   the\3ureau^s  "trust 
responsibility.-     A  recent  letter  to  me   f rom\ the  BIA  Area  Director 
admits   that    "Public  I^w  9  3—638    regulations   guidelines   for  ::siple— 
menting   remain  vague  as   to  the  mechanics  of   th-is  compatibiXi.ty 
{between   trust  *  responsibi  lity' a  nd  Public  I»aw  93—6381    as   it  relates 
to   the   land  and  the  products   of  tiie.land  —   forest,   minerals,  oil, 
gas,   etc,    this  vagueness  is  a  hinderance,    not  only  to  the 

J 

Tribe  which  desires   to  contract  trust  programs  bu;t  t-p^-BXA  staff 
in  their  efforts   to  meet   thtie  responsibilities  while   supporting  - 
the   spirit  and  intent  of   Public.  i:*aw  93-638."  ,  Clarification  of  the 
meaning  of   the   "trust  responsibility ^  *■   ^s   1  have  often  said. 
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Is   a  revision  possible  to  f>ublic  I-aw  93-638  which 
would  extend   its  application  to  the  authoarity  of  trihes  to 
receive  £\2ii<iin<3  <dtirectly  from  other  federal  departxnents?  Could 
an  '•uini>relia"  provision  be.  inserted  inaJclng  Indian  tribes  r  at 
^^^^  option^    eligible  to  receive  direct  federal   funding  (rather 
than   tl^ough   states)    for  all  pjro<5r&ms   listed   in   the  catalog  of 
Federal   Domestic  Assistance   for  which  other  governnients  are 
eligible?     Could   Public  Law  9  3--6  38   be  amemded  to  guarantee  to 
Indian  tribal   governments   the  saine  direct  access   to  federal 
programs   that  is  enjoyed  by  units  of   state  and   local  governnients? 
These   questions   compel  a   final .    overall  recommendation. 
RSCOMHENDATION 

"638,-   as    the    -Contracting  Act,-   allows   tribes    to  get 
money  to  administer   formerly   federal   programs,   but  does  little 
to  move   tribes   toward   true   self -determination But  other  pro- 
visions of   the  Act  and   Regulations   allow  tribes   to   -plan,  replan, 
design  and  redesign-   Bureau  programs   in  order   to  make   those  programs 
meet  tribal  needs  and   priorities.      The   Bureau  and  the   XHS  have 
no  mechanism  for   providing   effective  assistance   to  triiji^ri  in 
carrying  out  such  redesigning. 

'-""''^'^-^^'a-u-a  jo-^-^^  program 
which   ties  expenditures  of   all    funds  administered  by   the  "Tribe 
to  the  accomplishment  of   tr ibally-developed  objectives-      We  are 
attempting   to  extend   that  process   to  planning   for   the   use  the 
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S42  mxlXxon  of  Bux^eau  programs  wHxch  TrxJbe  currentXy  ^con— 

^ract:^,  and  ^everaX  ml  11  Ion  dollars  of  XHS  programs.  And  yec# 
t>e<r3ase  we  ar^  looked  Intio  ^h&e  con'trao'&Xng  mode,  we  are  unal^le 
to  fit  tliese  progreuas  sultat^ly  xnto  a  Inroad  solieme  for  meeting 
t:r±i>aX  goaXs. 

To  correct   tliis.,    c^ianges  will  l>e  reqruired   in   ttie  Bureau 
budget,  process  and   in  ttie   language  of   "•638- •*      A  primary  means 
through  which  state  and   local  governments  receive  federal  funding 
to  carry  out  programs  to  serve   their  citizens   is  grants .  The 
grant  mechanism  allows  greater   flexibility   in   the  design  and 
conduct  of  programs,    and  puts   the  federal  grant  making  agency 
in  much  more  of  an   -arm's   length"   relationship   to   the  local  or 
state  governmental  entity*      If   the   $42  million  that  the  Navajo 
Tribe  contracts   from  the  BIA  this  year  were   to  become  a  single  - 
line   item  in   the  Bureau's   budget  for  FV  1979^   and  were   to  be  setv  ^ 
aside  as  an  entitlement   to   the  Kavajo  Tribe,   to  be  awarded  upon 
submission  of  a  plan   for  its  use,    taking  into  account  all  the 
other  needs  of   the  Navajo  Tribe  and  the  resources  available  to 
it,   we  would,    for   the  first  time,   be  abXe  to  use  these   funds  for 
purposes  related   to  TribaX  priorities r    rather  than  continuing  to 
accommodate  the  seXf— protective   instincts  of  a   federaX  bureaucracy 

^This   recommendation r    X   realize,   would  involve  a  radicaX 
restructuring  of  the  BXA  Budget  process,   and  an  amendment  to 
••638"   which  would   remove  Tribal  governments   from  the  restrictive 
practices  inherent  in  the  contracting  system.      Xt  would  be  'a 
much  desired  beginning   to   treat   tribes     in  much  the   same  way  as 
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o^ear  st:£iite  and  local  governroentsa  .entities  a«   tr-eated  ^  ot±ie£ 
f^^J^^l   funding  agenoies*      This  would  signi'fy  a  reoognition  that 
Indian  Tribal^^govemmerkts  are  a  peonnanent  element  of   the  AiiKiirlean 
i^^^E'govexnmentaX   systenir    and  not  a  teinpoxairy  at^eriration . 

These  ajre  big  steps «    but  I  urge  you  to   take   them  if 
this    -6  38*    is. truly   to  be  a  J^^g^f-deterTnination"   aot  ,for  Indian 
people*      Thank  you  very  much. 


r 


Teaclmony  of  Peter  KacDotmld 
CKainoan  af  che  Navajo  Tribal  Counc±X 
Before  the 

Senate  Select  Coosnlttee^  on  Indian  Affairs 
Oversight  Hearlns  on  Vubllc  Law  93-638 
June  24 1977 
AXbuquerque,   Kev  Mexico 

Tbe  Indian  SeXf -Determination  Act: 
Proislse  and  Dlsappolnment 


Mr.   Cbalraan  and  Meabers  of   the  Cornml  ttee: 

Thanic  you  for   the  opportixnity  to  speak  about  our  e3cperl*»nce   In  the 
Havajo  "Katlon  wltn  Pubilc  Law  93— 63S,      X  am  afraid  you  won't  like  ouch  of  what 
I  have  to  say,   but  you  are  here  to  lear^  the  truth,   Just  as  we  are  here  to 
tell  it.     Xn  your  letter  of  InvitatlOHp   Mr*   Chairman,  you  state  chat  "the  Intent 
of   the  law  Is   to  allow  ti^bes  and  Indian  groups   *  *  •  authority  to  assume  through 
contracts     jemphasis  addedQ  *    the  admlnlstration'-of  a  variety  of  governmental 
services  from  the    {bXA  and  XHS]  . "     Th^t  statement  s^^^   co  the  heart  of  the 
matter,    the  fundamental  problem  we  have  with  Public  Law  93*638 «     The  law  Is  not, 
primarily  or  perhaps  even  Intentionally,   a  vehicle  for   the  achievement  of 
self— determination^    ±t  ±s,  primarily,  a  mechanism  which  "allows"  tribes  to 
run  programs  which   the  Bureau  or  XHS  has,   presumably,    failed   to  administer  to 
Indian  people ^s  satisfaction*     The  mechanism  is  one  which  the  Federal  Govern-- 
ment  ordiziarily  uses  to  procixre  pencils,  vehicles,   guided  alssU.es,  etc«  By 
entering  into  a  contract,   the  tribe    Tor  authorised  tribal  organisation)  binds 
itself  to  perform  to   the  satisf ac dor:  of  the  Federal  Government  a  service 
which   those  who  will  now  monitor  the  tribe's  performance  had  not  themselves 
been  able   to  perform  effectively, 

^^There  are  other  provisions  In  "638,"   to  be  sure.     There  is  even  a 
slight  amount  of  additional  funding',    through  the  "S«lf— Determination  grant" 
prograiSV^    XPA  assignments  and  "I83A  Act"  assignments  ^of  BXA  and  XHS  employees 
are"  po'sslbXe,  'and~  have  Been  used.     Technical  assistance  is  presumably  available^ 
although  we  have  found  the  Bureau's  technical  assistance  less  useful  than 
using   the  funds  for  it  ourselves,     JBut  the  real   focus  has  been  on  contracting. 
Xn  fact,   perhaps  the  Act   should  be  renamedr    "The  BXA  and  XHS  Contracting  Act." 
That  is,   of  course,  not  a  recommendation.     X^C  me  first  deal  with  some  of  the 
specific  i3sues  raised  in  your  letter,  Mr.   Chairman,   and  then  provide  an 
overall  suggestion  which  X  think  would,    if  approved  by  Congress,  be  a  step  in 
the  direction  of  real  self-determl.natlon. 

X.  Organization/ Administration. 

a.      Xn  x>ur  e^cperience,    the  rules  and  regulations   for  Public  Law 
93*6^33  have  been  implemented  significantly  differently  by  the  Bureau  and  the 
Indian  Health  Service*      Generally,    the  BXA's  contracting  procedures,  although 
longer  and  more  cumbersome  Chan  necessary,   have  been  relatively  clear,  allowing 
the  Tribe  to  develop  parallel  mechanisms  for  insuring  timely  action.  The 
Xxidlan  Health  Services  regulations,   and  local  XHS  procedures,   have  evolved 
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more  slowly,   and  appear  'to  be  designed   co   thvart  or  delay  timely  con^rac clxtg . 
Xa  NavaJo  Area,    IHS  has   sec  lip  a  review  board  cc  screen  proposed  concracc 
appllcaclcns  even  before  rhe  TrlbaX  Couocll  ha»  authorized  application   for  a 
contract*     Moreover,   nowhere  within  the  Indian  Healrh  Services  contracting 
procedures  is  there  a  clear  statement  of  what,    in  fact\    is  contr^ctable •  This* 
coupled  with   the  vagueness  o£  XHS*s  budget,    has  kep&  the  Navajjo  Tribe  in  the 
da-rlt  about  the  full  scope  of   IHS  programs  and  services. 

'  .  b.     Within  XHS,  moreover*    there  is  a   tremendous  degree     of  centrali- 
sation.*     Elvery  contract  application  over   $100,000  requires   the  approval  of 
IKS'  Headqixarters*     Very  little  reaX  power  has  been  delegated  to   the  Area  level, 
which  results  in   further  delays*      Further,   all  IHS  grantfs  require  such  approval, 
regardless  of   their  size. 

IX-        Funding  Allocation. 

a ,  For  contrac ted  programs ,    there  simply   is  not  enough  money  avail- 
able  to  allow   tribes  to  do   the  Job  right.      Although,  presumably,    the  use  of  the 

^     "Band  Analysis"  exercise  would  allow  the  Tribe   the  opportunity  to   Insure  that 
enough  money  is  present  in  a  pirograta  before  contracting  it,    this    is  a  process 
that  requires   tremendous   lead   time,    and  much  more  advance  information  than 
we  have  heen  able   to  attain  from   the  Bureau  and  our-  own  sources   co  establish 
proper'"  fundlnf^,  levels.      Public  I*aw  93-638  does  not  provide  a  methodclogy  for 
tr^ibes   to  make  meaningful  input   into   the  BXA  and  IHS  budgets.  Moreover, 
although  we  a^t  least  have   the  limited  "Band  Analysis"  tool   for  the  Bureau^  there 
apparently  e^cists  no  way  for  obtaining  Tribal  input   into   the  IHS  budget.  Wg 
-ffiff  simply  unable   to  discern  liow  and  why  Navajo  Area  is  allocated   IHS  funds* 
And   t-y^'S  hAs  not  be  able   to  provide   the  Tribe  with  an  Area  budget. 

b.  The  '^contr-act  suppox-t"  line  item  in  the  Bureau's  budget  is 
lr;:>^f  f  icl«rnt .      Funds   for  the  addi^tlonal  administrative  and  indirect  costs  of 
tribes   required   to  run   these  programs  are  simply  inadequate.     The  -basis  for 
their  allocation  is,    in  addition,,   unclear-.     Whether  these  funds  are   to  be  us€»d 
for  addLltioT3al  Bureau  expenses,   as  well  as  Tr-lbal  expenses.   Is  also  not  clear. 
Fcir-ther,    the  Bureau's  account±ng  system  has  been  simply  incapable  of  providing 
the  data  needed  for  the  Tribe   to  know  what  funds   (program  and  "contract  support") 
are  available,   and  what  can  realistically  "be  planned  for* 

The  Navajo  Tribe  contracted   for  the  total  administration  of  the 
Johnson  0*"*2alley  Program  in  August    1976,   and   this  program  prc-^'^ldes  a  good 
example  o^  several  prohlems   facing  the  Tribe.     A  firm  "Advlc      of  Allotment" 
^figure  v*st  not  made  available   to   the  Tribe  until   the  end  oi    April  of   this  year; 
every   c^me  the  figure  changed   CusTioily  downward),    the  Tribe  was  required  to 
modify   22  subcontracts  with  school  districts   in  Ariatona,   New  Mexico  and  Utah* 
Thus,    contrac tf/r^   this  program  relieved   the  Bureau  of  a   tremendous  burden 
(the  BIA  Had  not  been  able  to  process  contracts  with  the  school  districts 
earlier  than  5  or  6  months   into   the   school  year),  but   the  Tribe,   because  of 
BIA  Inadeqi^cies*   was  unable  to  do  any  better. 

Questions  about   the  appropriation  source  for  funds  often  cloud 
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Che  plccure  aa   co  whac  £uzids  are  avai^lable.     For  instance,  Tr±be  con^raccs 

Che  aOM  pros^am  undef  Che  auChorXCy  of  Pare  271  of   Che  Public  I-av  93-638 
re&uXadona«     As  yox»  1cnow»   cbls  Part  ^Ives  overall  pollcy-malclns-  auchorlcy 
CO  Che  TribaX  governing -body »   in   chls  caae  Che  Navajo  Tribal  Council.  The 
tDribe»    Chen,  aubconcr^ccs  vich  school  dis eric C3  under  Che  auchoricy  of  Pare 
273,  which  places  concrol  of  JOM  prograia  funds  encirely  wichin  che  hands  of 
Z&dian  Educacion  Comiccees.      Because  cKe  Bureau  was  unable   co  aake  sufficienc 
funds  available   Co  Che  Tribe  from  ics  general  educacion  money   (3100}  and 
because  cbe  Bureau  has  noc  up  Co  nov  as^«ed  Co   che  Tribe  *s  use  of  any  J'OM 
funds  for  adminiscerins  cbe  program,    che  Tribe  ^s  righc  Co  use  JOM  funds  for 
adminiscracive  purposes  has  been  subject   Co  che  approval  of   che  22  Navajo 
Indian  Education  Cocaniccees -   ^     J'usc   chis  week  a  meecing  was  held  wich  cbe 
DOI  Solicitor  who  rendered  a  decision  chac  che  Tribe  does  noc  need  X*E.C. 
approval;   however,    che  slCuaCion  has  creaCod  unnecessary  ancagonism  becween 
Che  Tribe  and   che   IEC*s  which  could  Have  been  avoided  had  BIA  provided,  in 
che  contracc,   for  che  costs  of  the  Tribe's  adminiscraclon  of   che  program  from 
non-^J'OM  educacion  funds.     A  soluCion  Co   chis  problem  may  lie  in  a  change  in 
Che  regulacions  wHich  would  asserc  tbac   the  authority  of   the  Tribal  governing 
body  to  authorise  contracting  under  "638"  excends   Co   che  abilicy  of  che  Tribe 
Co  recover  juscifiable  direct  and  indirect  costs  of  adminiscering  chose 
programs  auchorized  under  Fares  272  ^nd  273. 

CShore  of  an  immediace  resolution   Co   chis  problem,    incidentally,  we 
are  seriously  considering  reCrocession  of  che  JOM  program  Co   ch*»  Bureau,  with 
the  stipulation  chat  clie  BXA  icself  accempc  Co  operate  the  program  wichout 
adminiscracive  costs!) 


*  In  the  negociacions  of   che  prime  J^OM  con  era ct  several  of  the  Bureau  of 

Indian  Affairs  negotiacors  coneended  that  all  J'ohnson  0*Kalley  funds  were 
program  monies^    requiring       approval  by  eaclk  of  che  22  Navajo  XEC*s  locaeed 
in  the  sCaces  of  Arizona,   New  Mexico,   and  Ueah  of   the  adminiscracion  budgec. 

AC   Chis  poinc,.  negociacions  between  che  Navajo  Tribe  and  Che  BXA  stopped. 
-The  Kavajo  Area  DOZ  Field  Solicitor  assured  all  parties  that  he  would .  provide 
a-  decision  on  tbe  macter  as  soon  as  possible.      Several  days  later  Tribal 
negotiators  were  notified   that  a  decision,  had  been  reached  'chat  the  Navajo 
Tribe  did  noc  need  prior  approval  from  cite  XEC's  to  negociace  the  administration 
budgec.     Upon  complecion  of  che  prime  ^obnson  0*Malley  conCrace,    Che  Navajo 
Tribe  proceeded  wich  che  22  -Johnson  O'Malley  subconcraccs - 

Then,   on  December  28,    1976,    Che  Tribe  received  a  leccer   from  Che  Navajo 
Area  Office  Acting  Area  Direccor,   JTames  D.   Comece,   nocifying  cbe  Tribe  that 
the  *70M  administration  budget  must  receive  approval  and  endorsement  from  each 
of  the  22  local  Jobnson  O'Malley  Indian  Educacion  Consaiccees.      On  March  9,  1977, 
che  Tribe  received  anocher  lecCer  from  AcCing  Area  Director  Ted  S-  Koenig,  which 
reaffirmed   the  December  28,    1976  letter,    stating  tUat  lEC '  s  have   the  "authoricy 
and  power  to  plAn  and  commie  funds  for  programs,**  and   chaC  lEC  approval  was 
needed  for  a  porcion  of   che  presenc  adiiiinlseraCive  costs. 
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cr.      IHS  funding  becoises  complicated   in  pare  because  IHS  has 

never   received  a  Congress ionaX  appropriation  for  "638"  acniviries,  Inscead^ 
•638  funds"  are  aXIocaced  ac   the   IHS  Director's  discretion  f*-om  the  operacXng 
budsec.     This  fact,   coupled  wtch   the  laclc  of  definition  about  what   is  con- 
tractable,    results  in  a  situation  wherein  no  funds  are  necessarily  subject  to 
the  Public   Law  93-638  regulations! 

IHS  has  not  clearly  identified  x^ho  in   the  Area  Office  or  Headquarters 
is  responsible   for  approving  contracts  and  grants.     Thus  our  propojtals  have 
been  shuffled  back  and   forth  fro;n  Navajo   to  Washington,   with  Area  and  Head- 
quarters   IHS  staff   identifying  each  other  as   the  responsible  parcy. 

Funding  available   to   the  Navajo  Nation  for   "638"  purposes  in  FY  1977 
was  never  made  clear.      The  Tribe  was   informed  in  Decetaber   1976  that  $1,^  million 
would   be  ax-ailable  but  had   to  be  rushed   into  proposals  by  March   1977.  No 
guidelines  were  available,   however.     This  did  not  allow  for  sufficient  time 
for  proper  preparation  of  quality  proposals*     Moreover^    the  Tribe  learned  in 
Febrtiary   1977   that   the  Navajo  Area  actually  was   allocated   $2-4  million  for 

638,"  but   chat  only    U-A  million  was  definitely  available   to   the  Tribe,  and 
the  remainder  was   to  go  to   the  Navajo  IHS  Area  Office  for  "self -de term ina c ion'' 
purposes « 

Finally^    the  Tribe  submitted   its  "638"  grant   "pre-applicat ions"  to 


this   is  indeed   the   "final  approval"  stage *    the  Tribe's   "pre-proposals"  and 
'final   proposals"  arc  now  on   their  way  to  Washington  for  the   third  and»  hopefully 
final,    time.     Surely,    there  must  be  a  better  way! 

111.     Relationship   to  other  Federal  Programs 

Public  Law  93-638  applies  to  only  the  BIA  and   IHS.     Within  the  BIA, 
authority  extends  only   to   those  programs  which  "the  Secretary   is  authorised 
to  administer"   for   the  benefit  of   Indian  people,    and  excludes  contracting  the 
Bureau's  "trust   responsibility."     A  recent  letter   to  me  frora  the  BIA  Area 
Director  admits   that  "Public  L^w  93-638  regulations  guidelines  for  implementing 
remain  vague  as   to   the  mechanics  of  this  compatibility    Jbctwcen  trust  respon- 
sibility and  Public  Law  93-63S]    as   it:  relates   to   the  land  and   the  products  of 
the  land  -  forest,    minerals,   oil,    tjas,    etc.   -  this  vagueness  is  a  hlnderance^ 
not  only  to    the  Tribe  desiring  to  contract   trust  programs  but   to  BIA  st^ff 
in   their  efforts   to  meet  their  responsibilities , while  supporting  the  spirit 
and   intent  of  Public  Law  93--638>"     Clarification  is   the  meaning  of   the  "trust 
responsibility"^    as  I  have  often  said,    is  desperately  needed « 

-  •^  Moreover,   a  revision  is  needed   to  Public  Law*  93-638,   which  would 

extend   its  appl icabiliry  to   the  authority  of   tribes   to  receive  funding  directly  * 
from  other  Federal  departments.      Could  an  "umbrella"  provision  be  xnserced 
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malcXns  Xndlon  cribe»^  Chler  opclon^  ells^ble  to  receive  direct  federal 

fuxxdXns   (rather  Chan  through  states)   for  all  programs  lifted  In  the  catalog 
of  Federal  Dotoestlc  Assistance  for  which  other  units  of  government  are 
eligible?     Could  Public  X^w  93-638  be  amended  to  guarantee  to  Indian  tribal 
governments  the  same  direct  access  to  federal  programs  that  Is  enjoyed  by 
units  of  state  and  local  government?     These  questions  bring  me  to  a  final, 
overall  recotamenda  tlon. 

IV*  Recomiaendatlon 

"638'* p  as  the  "Contracting  Act^"  allows  tribes  to  get  money  to 
administer  formerly  federal  programs «   but  does  little  to  move  tribes  toward 
true  self-determination.     But  other  provisions  of  the  Act  and  Regtxlatlons 
allow  crlbes  to  "plait,   replan,   design  and  redesign**  Bureau  programs  In  order 
to  make  those  prosrams  meet  tribal  needs  and  priorities.    "The  Bureau  Cand 
the  IHS,    for  that  matter)   has  no  mechanism  for  providing  effective  assistance 
to  tribes  In  carrying  out  such  redesigning. 

r 

^  ^       The  Navajo  Tribe  has  this  year  Initiated  a  "program  performance 

btjdget"  process^  which  ties  escpenditures  of  all  funds  administered  by  the 
Tribe  to   the  accomplishment  of   tribally-developed  objectives.     We  are  attempting 
to  extend  that  process  to  planning  for  the  use  of  the  $31     million  of  Bureau 
programs  which  the  Tribe  currently  contracts,  and  several  million  dollars  of 
XHS  programs.     And  yet,  because  we  are  locked  Into  the  contracting  mode»  we 
arc  unable  to  fit  these  programs  well  Into  a  broad  scheme  for  meeting  tribal 
goals. 

To  correct  -  thlsv   changes  will  be  required  in  the  Bureau  biidget 
process  and  in  the  langtxage  of  •'638".     The  mechanism  through  which  state  and 
^o<^^l  governments  receive  federal  funding  to  carry  out  programs  to  serve 
tiieir  clrizens  is  that  of  grants.     That  grant  mechanism  allows  greater  flexl— 
^^i^y  in  the  design  and  conduct,  of  programs  ^  and  puts  the  federal  grantmaking 
agency  In  much  more  of  an  ^'arm^s  length"  relationship  to  the  local  or  state 
govemmcntaZ  entity  receiving  the  funds*     If  the  $31  million  that  the  Navajo 
Tribe  contracts  from  i;hc  BIA  this  year  were  to  become  a  single  line  item  in 
the  Bureau's  budget  fo^r  FY  1979 »  and  were  to  be  set  aside  as  an  entitlement 
to  tbe  Nav^.Jo  Tribe,   to  be  awarded  as  a  grant  upon  submission  of  a  plan  for 
its  use»    taking  into  account  all  the  other  needs  of  the  Navajo  Tribe  and  the 
resources  available  to  it*  we  would,  for  the  first  time,  be  able  to  use  these 
funds  for  purposes  related  to  Tribal  priorities,   rather  than  continuing  to 
accommodate  the  self -protective  Instincts  of  a  federal  bureaucracy. 

This  recommendation,  X  realize.   Involves  both  a  radical  restructuring 
Che  BIA  budget  process,  andean  amendment  to  "638"  which  would  remove  Tribal 
governments  from  the  restrictive  practices  Inherent  in  the  contracting  Cvystcm. 
Xc  Implies  beginning  to  treat  tribes,   in  other  words,  in  much  the  same  way 
as  other  state  and  local  governmental  entities  are  treat«^  by  other  federal 
funding  agencies.     It  signifies  the  recognition  that  Indian  Tribal  governments 
are  a  permanent  element  of  the  American  intergovernmental  system,  and  not  a 
temporary  aberration.     These  are  big  steps,   but  X  urge  you  to   take  them,  if 
*'638"  Is  truly  to  be  a  "self-determination**  act  for  Indian  people.     Thank  you 
very  much* 
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Mr»  MacDon'ai^d.  Thanlc  you  very  much* 

Chairman  Aboctrkzk.  Thank  you  for  some  excellont  testimony.  I 
want  to  ask  one  question  of  the  panel :  anybody  can  answer  it,  more 
than  one  if  you  want* 

I>o  you  think  that  with  some  chanjic^s,  that  we  oufj^Kt  to  retain  638 
or  abolish  it  alt o^cether? 

:Mr.  MacDo^taud.  I  believe  that  the  intent,  the  reasoninj^  behind  638 
is  a  vcrj"  fcood  idea.<  But  to  use  coritrjictin^r.as  the  centerpiece  for  im- 
plementation of  that  bilL  I  believ^e  is  wronj]^- 

As  I  have  said  before^  it  is  just  contractin<r  oi^  those^  pro<?ranis 
which  already  have  straitjacketed  the  Indian  tribal  governments  to 
perform  inadequate  serWces  that  was  already  performed  by  the  BIA, 
and  alon^  with  the  same  rules  and  re;G:ulations  that  you  have  to  abide 
by  and  with  the  same  inadequate  funding,  it  is  not  <2pijig  to  achieve  any 
more  than  just  to  have  a  headache  passed  on  to  the  tribal  <2rovemments 
themselves.  That  is  why  I  say  if  that  happens^,  the  tribal  goA^emments 
then  become  the  puppets  of  Federal  bureaucracy. 

Sq  I  believe  that  there  is  a  f^ood  intention  behind  it  andv  if  at  all 
possible,  perhaps  it  can  be  restructured  rather  than  completely  elimi- 
nated^ to  make  it  more  flexible  and  to  achieve  the  froals  for  which  it 
was  intended  in  the  first  place. 

Chairman  Auoxjkexk-  Anybody  else  wish  to  comment  on  it  ? 

Mr.  Forrest.  I  would  like  to  make  a  comment.  I  think  that  the 
intent  is  excellent-,  and  I  think  it  raised  the  aspirations  and  hopes  of 
the^  Indian  people  that  they  achieve  some  of  their  aspirations  and 
their  goals.  ^ 

Xhey  haven't  been  able  to  do  this,  and  I  don't  know  what  needs  to 
be  done — maybe  restructurin<j.  There  is  no  implementation  plan  in 
OS— 61^8  so  that « there  is  no  way  that  Indian  people  can  Actually  go 
and  make  the  chan<]^s. 

There  is  a  <rrave  dan^jer  in  the  implementation  pi^ocess^-as  it  now 
exists-  It  could  actually  do  just  the  opposite  of  what  Con<rress  intended. 

The  credibility  of  tribal  <^vemments  is  at  stake.  TV^e  explained  to 
tribes  that  these  things  are  going  to  be  made  available  to  us^  We 
promised  them  and  we  have  been  promised  and  now  we  can*t  produce. 
-Indian  tribes  and  tribal  governments  are  in  trouble  simply  because 
they  can*t  produce.  It  is  not  their-  fault. 

I  think  there  is  real  danjfj^r  that  the  credibilit  v  of  tribal  'govern- 
ments is  going  to  collapse  rather  than  strengthen  if  nothing  is  done. 

Chaimian  -:\jEK>tJREZK.  Aaron,  before  you  give  up  the  microphone, 
what  do  you  think  of  the  proposal  that  638  be  retained  but  its  imple- 
mentation be  put  in  the  -hands  of  an  -independent  agency  rather  than 
the  Bureau? 

jMr.  Forrest.  I  think  that  is  an  excellent  idea.  With  Public  Law 
9-1- -137,  Indian  people  are  involved  in  the  implementation.  I  won't 
go  any  further  than  to  say  that^  upstairs  in  HE^".  throughout  the 
implementation -they  might  have  substituted  their  own  to  present  to 
Congress.  .  — 

But  the  process  of  an  implementation  plan  requires  Indian  input  and 
Indian  participation.  TVe  did  "not  have  that  in  437^  except  that  In- 
dian Health  Service  does. not  have  tlie  authority  to  make  certain 
decisions,  so  the  decisions  were  made  upstairs. 
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But  I  a^j^ree  that  there  has  to  be  a  process  by  whicnMndian  people 
can  actually  become  involved  in  developin*r  that  implen^ntation  plaii 
that  ^tr^  MacDonald  was  talking  about.  I  think  we  have  that  capability 
as  indicated  by  developina:  implementation  funds  for  437^ 

Chairman  Abouiuzk.  Thank  you, 

Mr.  T>¥:  Cruz.  Senator,  I  also  concur  tliat  the  intent  of  638  was 
a  fTOod  intent  and  ^8  could  work*  As  I  understand  the  intent,  it  was  to 
i?et  the  dollars  d-^wn  to  the  Indian  tribes  and  Indian  people  so  they 
could,  throu<rh  their  own  self-determination,  do  some  of  the  things 
they  see  as  Indian  people. 

If  you  look  into  my  tribal  statment,  I  illustrated  a  ^raph  of  the 
22-or-so  steps  we  had  to  <ro  throuprh  back  and  forth,  and  maybe  Pete's 
example.  It  should  be  handled  through  a  separate  a^yency*  As  you 
review  the  638  repjulations  you  find  that  the  Bureau.,  itself,  is  built  in 
again  to  keep  its  own  bureaucracy  going. 

There  was  a  move  by  tribes  through  the  years  to  do  away  with 
thoi  area  offices.  It  costs  $22  million  per  area  office  to  get  those  dollars 
down  to  the  Indian  people,  as  they  developed  the  regulations  for  638* 
they  built  all  the  authorities  within  the  area  offices  to  keep  their  own 
existence.  You  can^t  chamiel  money  to  tribes  and  expect  those  dollars 
to  get  there  when  you  have  to  go  through  the  22  steps  or  so,  back 
and  forth  in  negotiations. 

You  wear  your  people  out  and  you  wear  those  dollars  out  before 
you  ever  get  a  contract. 

Chairman  ABomuErzic.  I  just  want  to  announce  that  written  tribal 
testimony  will  be  accepted  for  10  days  following  this  hearing. 

Any  tribes  that  want  to  give  any  comments  on  638^  please  do  so.  Send 
them  to  the  Senate  committee  in  "Washington*  All  of  this  testimony  will 
be  collected  in  the  record,  and  we  will  use  it  to  confront  the  BIA  and 
Indian  Health  Service  with  the  criticisms. 

Mr,  To:n'askjex.  All  right*  Mr,  Chairman,  I,  too,  concur  with  the 
other  ones  who  were  reacting  to  your  question  about  638* 

I  would  hate  to  see  it  be  completely  done  away  with*  I  think  that 
there  are  a  lot  of  problems  with-it,  as  I  have  pointed  out.  Hut  I  think 
it  would  l->e  very  dif&cult  to  correct  those  problems  as  long  as  those, 
same  individuals,  or  the  same  personalities,  are  in  those  positions 
within  the  Rureau  of  Indian  Affairs*  »  * 

I  .think  that,  it  is  worthwhile  to  point  out  as  a  part  of  the  record, 
and  to  the  audience,  and  to  you,  that  we  haven't  gone  over  our 
statements  or  our  positions  here  together.  So  you  can  see  the  imani- 
mous  feeling  that  we  ha;ve  about  Public  Law  9S--638,  about  the  Bureau 
of  Indian  Affairs^  and  about  specific  problems  within  the  administra.-  . 
tive  structure*  So  I  think  it  is  very  significant  the  things  that  you  are 
hearing-  It  is  not  preplanned* 

Mr,  Tkcmbijb*  Senator  Abourezk,  I  would  have  to  say  for  the  Oglcla 
Tribe  that  Public  Law  93—638  has  brought  many  facets  of  self-deter- 
mination to  the  reservation*  I  think  you  are  aware  tliat  tribal  takeover 
of  law  and  order  on  the  Pine  Ridge  Reservation  has  definitely  stabi- 
lized the  social  climate  there.  The  takeover  of  one  of  our  schools,  the 
pending  takeover  of  another  one  are  bringing  a  lot  of  hopeful  promise 
JaL,young  Indian  leadeirship  on  the.reser\'ation^  —  — —  
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I  totally  agree  that  the  implementation  through  the  re^srulations  pre- 
pared by  the  Bureau  of  Indian  Affair5>  lias,  to  bear  the  whole  brunt  of 
the  fault  as  to  tlie  problems  that  exist. 

Mv  last  job  with  the  Bureau  of  Indian  Affairs  was  to  work  with  a 
re^rulation-building^  team  there.  I  went  around  it.  [Laujzrhter*] 

In  some  cases^  1  watched  the  Bureau  of  Indian  Affairs  team  stand 
up  before  these  meetings  that  were  held  in  all  parts  of  the  country 
and  have  staff  members  (question  whether  parts  of  the  act  were  legal 
because  of  their  discussions  with  the  Solicitor.  For  example^  they 
questioned  the  legality  of  the  law  made  by  oi^r  Congress. 

So  this  is  the  type  of  input  that  was  largely  bron^it  into  the  making 
of  these  regulations  that  heli>ed  us  implement  these  things. 

Incidentally,  after  years  and  years  of  employment  assistance  and 
superxntendency  and  everything/ 1  became  an  expert  in  public  school 
const joict ion.  That  was  the  job  given  me  on  that  team.  So  I  just  want 
to  point  out  as  to  how  this  was  put  together.  But  with  all  its  faults  and 
problems*  it  is  still  the  basis  of  building  a  new  day  in  Indian  life. 

^fr.  Tayxxdr.  Mr.  Chairman.  I  would  like  to  say  again  that  our  tribe 
has  gone  on  record  with  a  resolution  as  being  opposed  to  Public  Law 
93—638.  Especially  the  way  it  is  being  administered  now. 

I  attended  the  hearing^  when  they  were  talking  about  rules  and 
regulations  of  Public  Law  93—638.  They  are  not  bemg  carried  out. 

Xhey  said  a  tribe  could  come  under  Public  Law  93—638  if  they 
wanted  to  or  they  could  still  go  with  the  Buy  Indian  Act.  They  are  not 
telling  us  any  longer.  "^^I  think  that  Public  Law  93—638  is  just  going  to 
show,  the  tribe  that  they  are  not  capable  of  running  their  own  affairs,^' 
and  this  has  been  proved. 

I  asked  them  a  question  at  one  of  the  hearings  when  they  were 
setting  up  this  thing.  They  always  talk  about  4  years,  you  know;  '^4 
years  down  the  road,  it  is  going  4  years,'' 

I  asked  the  question-^  "What 'happens  after  4  years?-'  They  said. 
*'W"e  will  cross  that  bridge  when  we  get  to  itJ^' 

And  you  can't  cross  the  damned  bridge  if  it  isn't  there,  ZVIr.  Chair- 
man. [Laughter.  J 

And  that  is  what  I  keep  telling  these  people.  It  is  just  one  way  the 
bureaucrats  in  TV^ashington  and  all  oyer  can  show  the  Indians  that 
they  are  failures.  By  gosh.  I  don't  believe  we  are  failures,  Mr*  Chair- 
man- TV^e  can  do  something  if  we  want  to. 

Thank  you  again,  Mr,  Chairman. 

Chairman  Akoxtkezk,  Thank  yoji.  [ Applause-J 

Mr^  To^TASKET.  I  would  like  just  one  more  comment  and  then  I  will 
keep  quiet — as  long  as  the  ri\-er  is  running,  and  the  grass  grows,  and 
all  of  that. 

Jonathan  Ed  jxist  reminded  me  of  a  discussion  that  I  had  with 
Sherwin  Broadhead — whom  you  know  and  many  of  the  people  here 
in  the  audience  know,  who  used  to  work  with  ex-Commissioner  Louis 
Bruce,  and  he  worked  on  your  committee, 

VViien  I  was  preparing  to  come  down  here  for  these  hearings,  he  said, 
^^Do  you  know,  a  few  years  ago,  when  I  worked  with  the  Bureau^  there 
was  one  of. the  individuals,'-  and  he  named  the  individual  who  sat  in  a 
high^  echelon  in  the  BTA.  He  said,  ""Before  this  contracting  ever  came 
out/^Tie  said,  'Srou  know  what  we  ought  to  do?"'  He  said,  ^'just  drop 
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tHis  on  them  and  Avatch  them  die.  ILret  them  prove  that  they  can*t  oper- 
ate these  contracts,' '  and  I  think  that  Jonathan  Ed  lias  some  verv  good 
points  and  I  think  some  of  the  attitudes  is  what  caused  these  problems.^'"- 

Mr.  I>K  La  Crijz.  Mr.  Ghlairmap,  I  would  like  to  make  one  final 
comment  on  that.  I  think  what  some  of  us  have  proved  is'  that  the 
Indian  people  are  capable.  It  is  our  trustee,  all  the  way  up  throu^^h  the 
csrhelons,  that  has  many  incompetent  people  that  can't  learn  and  follow 
the  re<i^Iations  that  they  have  designed  themselves.  They  have  created 
a  confusion  that  they  can* t  imderstand. 

Before  I  close,  I  would  like  to  enter  for  the  record  a  telegram  from 
Buffalo  Tijirer^  the  chairman  of  the  Miccosukee  Tribe,  and  a  statement 
from  the  Tule  River  tribal  chairman.  Alec  Garfield,  for  the  record. 

I  want  to  thaiik  \'Ou  for  hearing  this  panel.  I  hope  that  all  the  tribes 
that  sat  in  the  audience  and  heard  this  testimony,  will  file  their  re- 
X>orts  and  testimony  regarding  the  problems  that  Indian  people  are 
having  with  63S. 

I  thank  you. 

Chairman  Aboi:'rkzk-  Thank  you,  Joe,  Those  will  be  accepted  for 
the  record. 

[The  prepared  statements  of  Buffalo  Tiger  of  the  Aliccosukee  Tribe 
of  Indians  of  Florida  and  Alec  Oarfield,  chairman  of  the  Tule  River 
Tribal  Council,  Porterville,  Calif.^  follow :] 
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ICS   XI^HHTZZ  CSP 

3952^38360   TDMT  HtAMf    TU   ^4*5   e*-M   BaSTA  EST 
PHS   eUFFALO   TXGCR^    RDM   RCPOPT^  DCLlVfiPY   BY  HAIUCRAH^    DELXVCf?  Zt^MEOXATC 
UY»   Ol-R  . 

AXAPORT   MARINA   HOTEL  ^  ^       -    -  '  ' 

At.euoucrauE  nm 

TCSTIHONY  TO   SENATE    SELECT   COHNITTEF   ON    INDIAN   AFFAIRS  ALBUQUERQUE 
NEW   MEXICO   JUNE  1  -  •  . 

TMtS    IS   THE   TESTIMONY   OF   THE   MXCCOSUKEE   TRtSC  OF    INDIANS   OF  FLORIDA 
OUR  TRIBE    ENDORSES  DESIGN   AND   PROCEDURES  OF   PL^a-^DS.  AND  URGES 
CONGRESS ^TO   MAINTAIN   FAITH    WITH    INDIAN   PEOPLES   BY   NOT   ALLOWING  THE 
PROMISES   CONTAINED   IN  THE   LAW   TO    BE  lXf^t>^nMlNO£.0    BY   LACK   OF   FUNDS  OR 
ADMINISTRATIVE    CHANCES   O"*   PROCEDURES    BY   BXA  OR   IHS*    TRI BKS   WANT  THE 
•^OSTS  OF   CONTRACTING—  TO    BE   APPROPRIATED    «»T    NECESSARY   LEVELS^  AS 
WELL  AS   THE   GRANT  AND   T   AND  TA   PROGRAM.    OUR  TRIBE  ASKS   CONGRESS  NOT 
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TO  IHS   AKiO  BXA  AOHINT5TRATX VCI.Y   TO   SAaOTACC    93-638«  FOR 

IMSTAMCC   BY  NOT   FOULOWtNG   FUl^U   OrCUlNATtOP*  RfTOCCCOXNCS  WHEN   A  TRieC 
A^Pi^tCS   FOR  A  CONTRACT    IN  AN   AMOUNT   CXCCCOXNG    ITS   AL1.0THENT.  WC 

xc     '         •  • 

FECI.   SELF    OETCnMINATtON  REOUZRES   TRX  BAU    INPUT    IN  CONSZDEF9ATXON  OF 
NEEDS   WHEN   8UDGCT   REQUESTS   ARE   8EXNG   DEVELOPED*    Ai^SO*    BXA   AND    £  HS 
SHOULD   BE    REQUIRED   TO  PROVIDE    REAU   TA   TO  TRIBES   AND  NOT   ^ST  ADD 
PERSONNEL   TO    ITS  OWN  STAFF*   OR  PROVIDE    SALARY   XNCREASC3   TO   ITS  OWN 
STAFF   FROM   638   FXJHOSm    WHICH  CONTRACTING*    TRIBES  MUST   PERFORM  IN 
UNFAMXUXAP  AREAS^    BXA   AND    IHS   SHOULD   TRAIN  AND   ASSXST    TO  KEEP  TRIBES' 
OUT  OF   TROUBLE   AND  NOT    JUST  ACT   IN  AOV£l?SARY    ROLES*    FINALLY  OUR 
TRIBE  ASKS  CONGRESS   TO   HAVE   THE   PECULATIONS  CHANGED  TO   REFLECT  THE 
SITUATION  OF   TRIBES   AL>VEADY  CONTRACTXNG*    RATHER  THAN  ONLY  THAT  OF 
TRIBES   WHICH   ARE    MST   DEVELOPING   TNE^CAPACLTY  OR  ARE^ -CONTRACTING  FOR 
THE   FIRST   TIME  \         i  -        .  ' 


CY  MAUS  GRAMT  AND  CONTRACTS  OFFICER  MICCOSUKEE  TRIBE  OF  FLORIDA 
CPO  BOX    440021    TAMIAMI    STATION  MIAMI    FL   331  44 > 
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TULE  RIVER  INDIAN  RESERVATION 
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VtrVIA  CaRA&^V 
Hi.  >  Hen.  240 

ANXJV  CHIUSTM.\N.  Ti 
Rt  y  Bok  311 

tX>YT>  franco'.  SR 
l>MtrrvUI«>^ 

*VAXA  CARFTtLD 
K«  ^  Boj4  IMO 

tON-*  £  GARFIELD 
Ri.  ^  Boa  350 


;ancv  TORTiyt 

.lU&RT  WltO-lAMS 
P.O.  BoK  10^ 


Cteiman,  Select  CcomlttM  on 

On^tred  Sr«tu  S«n»T« 
VAshin^ron.  D.C-  20M0 

The  Tul«  JU.v«r"  Ti-llw  vishM  to  submit  witrten  tcstri- 
»ony  ro  the  SeXeer  CaamxLxx^  on  Inrtian  Af^alra  x*«gazxllns 
the  In<2iATi  SeXf-OetenalMrion  ax>d  BducAtion  Assistance 
ACT  <P,I..  93-638) 

Based  upon  oux*^  uodervtandlzis         the  Act  and  the 
opinions  of  the  staf  if  of  our  BIA  agency  and  az^ea  of- 
flees »  >#e  i?ecosnl2e  that  oux*  Trlhe  cannot  contT*act  for* 
tjorvlces  cux*retiTly  provided  lay  the  BIA.     This  stents  from 
the  fact  The  Central  CaXlfomia  Ae«ncy  contains  3**^  trihes 
and  contracting  a  prograio  area  with  any  one  tribe  would 
jedpardlxe  the  seznrXces  available  to  the  other  tribes* 
We  wlXX  XimlT  our  coosnents  to  the  ^ant  and  technical  as- 
sistance portions  of  the  act^ 

Crsanlsatlon/Admlnlsxration 
BXA 

We  believe  the  agency  office  should  be  ^L'^n  inore 
authority  and  responsibility  over*  funding*     We  currently 
subotlt  requests  to  the  agency  which  seesas  to  know  nothing 
about  the  act*     The  requests  are  sent  to  the  area  office 
for  approval  by  a  coordinator.     There  seeias  to  be  a  log 
jam -at  this  point  where  the  requests  of  81  tribes  have  to 
Bove  across  a  single  desk. 

As  an  example^  we  requested  I '  il  assistance 

funding  in  Wovember»  1976  i^lch  r^s       »ved  verbally 

on  June  8,  IST?-  Significant  chai^^i*  "?  . '--I  savings  of  Tribe 
resouz-ces  could  have  occurred  the  five  laonths  this 

calender  year  t>ad  the  technical  assistance  been  available* 
We  also  question  the  use  of  $  63^000  of  the  S313,000  tech- 
nf  ^al  assistance  allocation  for  the  Sacrainento  area  to  pay 
Bt*  «t^ff  salaries* 
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A  cociipX«te  ZixiiAn  N««ltYi  S«r*vice  ofi^ic«r  is  ntr^«<l  in  S4iCT^E■R»«nto« 
iiijiie«td  of  A  tkcNAnch  ofl'ic*  which  r«porta  -to  th<^  Pho«nlx  IHS  o5fic«. 
Authority  and  r^^ponaibillry  would  2>«  loor^e  acce^is^Xe  should  this  of- 
fice b«coeie  a  tf.r<»a  pt^ej^iuu  offic«'  with  J^r^nt  iipprov^iX  authority. 

rundlns  AUoc^tlon 

The  B«n21  Analysis  la  a  wAatr**  of  tln«  and  effort  In  «  muXtl- tribe 
ajS«ncy.     Zero  based  budi^etln^  is  needed  for  the  flacAl  ye^r  1976  bud£:et 
■if  the  needs  of  the  ^trlbea  Are  ro  be  met.     Wb  dlsA^ree  with  the  Inclu* 
aion  of  i^ranT  funds  froo  the  ACt  in  The  fiend  AnAlyals*     This  means  al- 
locations are  baaed  on  a  l-onmiXa  where  ^hey  should  be  based  on  individual 
Tribal,  needs. 

We  r*eco«nftend  all  BZA  agency  funds  be  buds«Ted  in  The  following;  m^nxi^v 
and  wilX  use  the  Centra  CalXfomia  Agency  as  an  eacaople*     The  a^ncy  ha^ 
an  advisory  conmlrxee  cocztpr^lsed  of  7  of  The  3U  Tribal  chairnan.     The  ob- 
jecTives  of  each  depamn«nT  wlThln  The  agency  aho'ild  be  docuaented  by  BIA 
sT«.»ff  and  siibotiTTed  to  the  advisory  cooaniTTee  for  apprroval.     Upon  approval 
of  the  objecTives^  The  BIA  STa.ff  could  drafT  a  budget  designed  to  acccioiplir. 
the  ob^«K:tlyes« 

The  needs  of  each  tz^lbe  in  the  agency  wouXd  also  be  documented  and 
submitted  to  the  advisory  convnittee*      The  committee  wo\^ld  Then  review  the 
s.tated  Trlba}   n<^eds  and  ask  the  BXA  for  a  plan  of  how  The  agency  will  help 
meet  The  sieedi*>      It  is  iraporcanT  TO  The  success  of  This  approach  ThaT  BIA 
r-e,CUlat  ion»  c<*»nTain  firm  requiremnnTs  for  advisory  cotnraiTTee  approval  of 
thH»  agency  objectives*  budget  and  plan  for  meeting  Trilial  needs.     The  cur- 
rent advisory  conuni Trees  does  noT  have  The  power  To  effect  change^  nor  doeis 
any  one  Tr^ihal  chaXman  have  a  coopXete  understanding  of  BIA  funding. 

rederaX  Dora^sTic  Asslsronce 

The  Federal  Regional.  Council  in  Region  ZX  was  for^ied  To  bring  about 
coord inaT ion  of  The  efforTS  of  feder^  agencies  and  to  p7*ovide  a  foruza  for 
discussitAg  and  solving  the  problems  of  receplent  organlzaTlons.     This  has 
not  happened.     We  have  been  Told  The  failure  is  due  to  a  lack  of  funding 
for  sTaff  on  The  TaXerAl.  Regional  CounciX.     This  seems  logical  and  yet 
ironic  ThaT  a  group  formed  to  help  us  wiTh  funding  problems  cannoT  geT  « 
funded  iTseXf  •     We  aXso  wonder  about  the  sincerity  of  some  of  The  parr  id- 
paTing  agencies* 

1  would  XDce  TO  em^hasxxe  one  XasT  comtaent  befoz*e  my  concXusion  and 
that  is  for  This.  Select  Coram iTTee  to  rcaXXy  T         a  hard  look  at  California 
and  Their  unit^ue  problems. 

We  appreciate  Thi&  oppoi*T unity  To  present  our  views.      It  is  our  hope 
that  the  Select  CommiTree  wiXX  find  This  Testimony  useful  in  your  research. 


Sincerley^ 


Alec  Garfifeld,  Chairman 
Tule  River  Tribal  Council 
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Chairman  Aboitrezk*  The  staff  counsel  has  indicated  that  he  has 
some  questions  he  would  like  to  ask.  So  I  will  turn  it  over  to  him  ri/Efht 
now  for  qu<^*5tions. 

^fr.  I^ARjtiai.  The  discussion  that  ;lie  panel  went  into  concernini; 
the  proposal  to  create  some  sort,  of  office  outside  of  tbe  BIA  to  ad[- 
minister  6:^  as  an  alternative  way  of  correctinpr  some  of  the  problems 
that  you  have  encountered  in  terms  of  niultisteps  in  contracting  and 
in  terms  of  having  too  little  choice  in  terms  of  the  pro^ranis  that  you 
can  contract  for:  Staff  has  been  considering*  proposals  alon^r  the  line 
of  revt-nue-sharin^  ^jrrants  or  bloc  irrants  an  alternative  to  a  con- 
tract system. 

Xow,  if  you  wouldn't  care  to  comment  on  that  at  this  point  exactly^ 
but  if  you  would  supplement  your  testimony  on  that  issue^  or  if  tlic 
or^ranizations  would  want  to  do  some  quick  research  or  to  respond 
and  to  point  out  to  us  your  \'iews  on  that  proposed  alternative;  that 
is,  instead  of  a  contract,  a  revenue-sharing  formula  or  a  bloc  ^ant 
system  that  some  of  the  other  Federal  pro^rrams  use* 

!Mr,  I>E  La  Critz.  Alan,  T  think  that  that  would  be  a  g-ood  area  to 
really  consider — the  revenue  sharin^^r  type  of  concept  that  would  be 
^rettin«r  those  dollars  immediately  directly  to  the  tribe  in  that  area  that 
you  are  contract  in  <r  in* 

I  would  ask  ?^11  the  panel  to  consider  that  and  tc  >abmit  their  views 
on  it  and^  also,  the  tribes  that  are  sictin^r  in  the  audience.  I  know  that 
at  least  from  the  are^  that  I  come  from,  that  it  would  be  impossible  to 
train  all  the  layers  of  bureaucrats  that  you  ha\'e  to  train  to  make  this 
act  work- 

They  don^t  have  one  contractin^r  officer  in  the  I^ortland  area  office: 
jieither  do  we  in  the  a<rency-  So  we  would  throti^yh  many  years  of 
tr\'in<r  to  train  people,  so  T  think  your  su^r^re^ion  is  one  well  worth 
conside  rin  jT- 

Mr.  Parkkr-  One  final  question — and  this  is  for  the  benefit  of  the 
audience  also,  and  the  tribes  who  may  be  considerin<*^  submitting  tes- 
timony  to  us — at  the  he4irin*r  when  we  heard  fix>m  the  BTA  and  IBTS 
and  in  response  to  interro^tories  we  had  sent  them,  it  seems  like  a 
practice  that  has  been  enjra^red  in*  in  the  past,  is  to  take  moneys  from 
the  contract  bud<;ret  and  to  meet  BIA.  personnel  displacement  cost 
and  other  BIA  costs  associated  with  the  contracts* 

So,  in  effect,  what  you  have  at  the  tribal  level  is  the  choice  of  enter- 
in  *r  iTito  a  contract  and  then  you  would,  in  effect,  be  penalized  for  the 
cost  of  the  contract. 

Xow,  any  examples  that  you  can  ;2:ive  us  or  if  you  want  to  respond 
to  that  directly  at  this  time,  we  think  that  is  a  si<rnificant  point  to 
which  we  would  like  to  see  testimony  addressed. 

>rr.  I>E  La  Chttz.  Alan*  from  my* own  experience,  I  found  that  pay- 
ing severance  pay  would  really  create  a  burden  on  the  tribe  if  we  are 
;a:oin^  to  contract  somethinfr  such  as  road  and  mainten^ice  or  some- 
thinfr  similar.  That  is  what  they  tell  us;  that  we  have  to  pay  severance 
pay  if  we  are  *roin<r  to  displace  those  people.  It  doesn't  leave  enough 
dollars  to  even  consider  a  contract,  I  think  that  is  something-  that 
should  be  really  looked  into— where  people  can't  be  moved  into  some 
othe  r  agrencies.       - 
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I  find  in  reviewing  the  Bureau  personnel  policies  and  job  descrip- 
tions that  thev  probiibly  have  to  go  into  another  agency  at  a  much 
lower  level  than  what  they  are  hired  into  at  the  Bureau.  That  is  one 
thing — you  don't  get  very  'manj-  transfers  into  other  Federal  agencies. 

Mr.  I^VRJCER.  i;jriless  thfe  panel  has  anything  else  for  us,  we  thaiik 
vou  for  vour-  

>Xr.  D»E  L-v  Crxjz.  I  would  like  to  leave  a  final  comjnent  on  the  x  o- 
nue-sharing  issue.  If  you  are  really  considering  that,  if  you  write  in  jhe 
language  in  there  tlfat  you  stress  in  no  way  does  this  delineate  the 
treatv  obligations  of  the'^United  States — going  into  this  type  of  a  move 
to  go  the  ""revenue-sharing  direction — and  the  tribes  are  protected. 
That  their  treaties  and  obligations  of  the  United  States  and  Congress 
hold.  ^ 

That  is  one  of  the  things  or  fears  that  many  of  the  tribes  face — the 
thought  of  being  taken  out  of  the  Biireau. 

Mr.  Parker.  Right.  That  is  a  good  point. 

^Ir.  FoRKEST-  I  think  one  very  important  issue  that-  has  to  be  ad- 
dressed b  V  the  committee  is  t lie  interpretations  of  the-Bureau  of  Indian 
Affairs  as  thev  take  over  the  internalizations  of  the  regulations  of  the 
Indian  Plealth  Service,  I  think  this  can  be  very-,  very  damaging. 

F'or  example,  it  is  possible  for  a  tribe  to  get  a  grant  through  the 
Bureau  of  Indian  Affairs  and  impossible  to  get  a  grant  through  the 
Indian  Health  Ser\-ice,  I  think  this  issue  has  to  be  addressed  early  m 
hearings  regardinir  the  oversight  on  the  regulations. 

We  testified  that  there  was  no  reason  in  the  world  why  these  regu- 
lations couldnx  be  similar  so  the  interpretations  would  be  similar. 
This  is  a  big  hangup  with  the  tribes, 

>Ir,  P.MtiCER-  Thank  vou.  -r-.  j 

Mr.  M.vcI^ox--\iJ>-  As'  von  know.  I  said.^iot  of  things  aboiit  the  Fed- 
ei  al  bureaucrats  and  it  seeii.^  like  maybe  it  -just  concerned  itself  with 
BIA.  I  didn't  sav  anvthing  aboMt  Indian  Health  Services,  although  it 
is  detailed  in  mv  statement.  I  just  wj^nt  to  say  that:  "VThatever  I  said 
about  BIA.  just  multiplv  it  by  lO  of  HIS.  [Laughter  and  applause.] 

:Mr.  Parker.  TTe  will  be  sure  that  the  committee  gets  that  message. 

Mr.  De  I^a  Cnrz.  Alan,  it  is  my  understanding  that  you  have  a  list 
of  other  w-tnesse??  that  vou  can  take. 

:Mr.  Pari%er.  Right-  "We  "have  some  other  witnesses  that  we  need  to 
hear  from  before  wo  conclude  the  hearing. 

Mr.  r>E  I-A  Crxt'a.  Wo  will  leave  the  table  and  you  can  talk  with  those 
witnesses.  _ 

Mr.  P-\rk:ek.  All  right.  'Jl  hank  you. 

If  we  Can  have  Mr.  Xewton  Lamar  from  tlie  Wichita  Tribe,  Fi-ank 
T«-norio  and  Paul  Bemal  of  the  All  Indian  Pu,eblo  Council,  and  from 
the  Alaskan  area:  Chris  McTsTeil  for  the  Tl  in  git- Ha  i  da  Central  Coim- 
cil.  Al  Ivetzler,  Tanana  Chief's  Confederation,  and  Charles  Johnson, 
Executive  Director  for  Bering  Strait- 
Chairman  Abourezk  reminded  everybody  and  I  would  like  to 
remind  you  again  that  if  you  advise  your  governing  body,  they 
can  still  submir  testimony  within  10  working  days  and  it  will  be  printed 
as  a  part  of  the  record  and  published  as  if  you  were  testifying  here. -If 
this  law  is  amended,  it  will  be  from  your  recommendations. 
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Chairman  Abourezk.  The  next  panel  of  witnesses  I  will  ask  Frank 
Tenorio  to  introduce. 

Mr.  Ten-orio.  Thank  you.  Senator  Abour^k,  and  it's  al wavs  a  pleas- 
ure to  appear  before  your  committee  to  testify!  At  this  point,  I  would 
like  to  vield  this  microplione  to  Mr.  Piul  Bcrnal.  vice  chairman  of  the 
All-Inaian  Pueblo  Council.  Our  presentation  from  the  All-Indian 
Pueblo  Council  is  in  two  parts.  I±e  will  allude  to  the  concerns  that 
are  with  the  Bureau  of  Indian  Affairs  and  I  will  then  take  off  on 
Indian  Health  Service- 
Chairman  Abotjrezk.  I  would  like  to  ask  the  nudience  to  please  come 
to  order  so  we  can  hear  the  witnesses-  "Would    .*u  be  courteous  to  the 
and  allow  them  to  testify  without  ail  the  backOTound  noise. 
Thank  you. 

STATEMENT  OF  PAXn,  BESNAL,  VICE  CHAIHMA25,  ATT.  TSTDXAXS 

PTTEBI,©  COTTfTCaX 

* 

.  ^^^^Jii^         Chairman,  my  name  is  Paul  Bemal.  vice  chairman. 

All -Indian  Pueblo  Council. 

Mr-  Chairman,  thank  you  for  ^vino;  us  this  opportunity-  to  come  be- 
fore the  feelect  Committee  on  Indian  Affairs  to  present  "test imon v. 

In  the  interest  of  sa\'ing^  the  committee's  time  I  would  like  to  present 
my  prepared  statement  for  the  record  instead  of  readin*'-  it. 

Chairman  Abot-rkzk-  Thank  you  very-  much.  You^' prepared  state- 
ment will  be  made  a  part  of  the  record  as  thou*rh  read. 
~  [The  prepare-:  statement  of  Paul  Bernal  follows :] 
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ALL  INDIAN  PUEBLO  COUNCIL 
Omov  of  m»  OMkmM 

lots  tncSw)  S«hoe*  Ro«S.  N.W.  pIo.  Bcm  650T  Alt>uq««rw«.  IM#w  Mmco  S7t07  Pt»on«:  f505^  2Ar-0*8« 

STATEME3IT  OF  , 

MR.    PAOI-  BBRNAI.^    VICE  CHAIRMAN 
REPRESENTING  THE  AIX  INDIAN  PUEBI/O  COUNCII. 
ACCOMPANIED  BIT 
-  MR-    FRANK  TENORIO^  SECRETAPY-TREASURER 

MR.    CHAIRMAN,    THANK  YOU  FOR  .GIVING   US   THIS  OPPORTUNITY  TO 
CCWE  BEFORE  THE  SEI^CT  COMMITTEE  ON   INDIAN  AFFAIRS   TO  PRES'eNT 
TESTIMONY   ON  THE^  STATUS  OF  POBI^IC  LAW   33-6  38,    AS   IT  PERTAINS  TO 
THE   19   PUEBIX)S-       REALIZING  TIME  LIMITATIONS,    WE  ARE  SUMMARIZING 

 OUR^PRESENTATXON J  _  ^pWEVER  ,  _  WE„  ASK^THAT^QOR^WMT^re^   

INCLUDED  IN  THE  RECORD- 
MR.  •  CHAIRMAN ,   THE   19   PUEBLO, -GOVERNORS  WHOLE-HEARTEDLY. 
SUPPORT  AND  ADVOCATE  THE  PURPOSE  AND  INTENT  OF  PL  93-638,  THE 
INDIAN  SELF-DETERMINATION  AND  EDUCATIONAL  ASSISTANCE  ACT. 
HOWEVER,    WE  HAVE   CONSXANtLY  REMINDED  THE   CONGRESS,    THE  DEPARTMENT 
*OF   INTERIOR,    THE  BUREAU  OF   INDIAN  AFFAIRS   AND  THE  INDIAN.  HEALTH 
SERVICE  THAT  THERE  WOULD  BE  SERIOUS   PROBLEMS  AND- LIMITATIONS  ON 
THE   IMPLEMENTATION  AND  UTILIZATION  OF  PL    93-638,  AMONGST  THE  19 
PUEBLOS.      LET  ME  TRY  TO  BRIEFLY  OUTLINE  OUR  PRIMARY  CONCERN  WITHIN 
THE  BUREAU  OF   INDIAN  AFFAIRS,    THEN  THE   INDIAN  HEALTH  SERVICE. 

FIRST,    18      OF  THE  19   PUEBLOS    RECEIVE  PRACTICALLY  ALL  BUREAU 
OF  INDIAN  AFFAIRS-SERVICES -AND-FUNDINC-THROUGH-^^ 

THE  NORTHERN'  PUEBLOS  AGENCY  WHICH  SERVES  EIGHT    (S)    PUEBLOS  "AND 
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AND  aSE  SOOTHERN  POEBLOS  AGENCY  WHXGH  SERVES  TEN    CiO)  PUEBIOS.. 
THESE  TWO  MOLTI-TRIBAL  AGENCIES  HAVE"  CONTINOAt.l.Y  BEEN  ONDERFUNDED 
ANO  ONOERSTAPFED.      MANSf  PROGRAMS  SCCH  AS  HOUSING,    CREDIT,    TRIBAL  " 
OPERATIONS,    REATTy  AND  OTHERS  ARE  PROVIDED  AT  JHE  AGENCY  I^sTSZ. 
Br  ONE  OR  TWO   INDIVIDOAI^ .      IT,    THEREFORE MEANS  THAT   FOR  ANY  OF 
THE  PDEBrX3S  WITHIN  THE   TWO  MUZTI-TRIBAX.  AGENCIES   T^  CONTRACT  ANY 
ONE  OF  THESE   PROGRAMS,    WOULD   MEAN  TO    DENY   THESE   SElxVICES   TO  THE 
OTHER  PDEBLOS.      NEEDLESS  TO  SAY,    THE  SAME    IS   TRUE  REGARDING  PERSOOT-i;L 
AND  THE  EFFECTS  OF  UTILIZING  THE    -INTERGOVERNMENTAL  PERSONNEL 
TRANSFER  ACT"     (IPTA),      SINCE   THE   BUREAU'S    BUDGET   PROCESS  IS 
DESIGNED  TO  ALLOCATE   FUNDS  AND  OTHER  RESOURCES   ON  AN  AGENCY-BY- 
AGENCY  BASIS,    RATHER  THAN  ON   A  TRIBE-BY-TRIBE  BASIS,    WE  CANNOT 
FORESEE  ANY  MEANINGFUL   RESOLUTIONS  TO   OUR   DILEMMA,       IN  SUMMARY, 
FULL  UTILIZATION   OF   PL   93-6  38   AND/OR  CONTRACTING  OF  BUREAU  PROGRAMS 
IN  MULTI-TRIBAL  AGENCIES    IS   NEXT   TO^  IMPOSS  IBLE - 

SECONDLY,    IT  IS  THE  GENERAL  FEELING  AMONGST  THE   19.  PUEBLOS 
THAT  THE  BUREAU'S   RESPONSIBILITY  TO  EXPEDIOUSLY   IMPLEMENT  PL  93-638 
HAS  NOT  BEEN  MET.       IN  MOST  CASES   THAN  NOT,    BECAUSE  OF  INAOSQUAra 
STAFFING  AT  THE  ALBUQUERQUE  AREA  LEVEL..    TRIBAL  CONTRACTS  MUST  BE 
DELAYED  30   TO   CO    DAYS  BEYOND  THEIR  DEADLINES.      IN   MOST  CASES  THAN 
.  NOT,    PERSONNEL  AT  THE  AREA  LEVEL  ARE  NOT  THOROUGHLY  AND  EXPERTLY 
KNOWLEDGEABLE  ABOUT  ALL  PROVISIONS   AND   REGULATIONS  GOVERNING 
PL   93-638   CONTRACTS.      THERE   IS   ALSO  APPARENT  CONFLICT,  MISUNDER- 
STANDING,   MISINFORMATION- AND-  MISCOMMUNICATION  BETWEEN  THE  PL  93-638 
STAFF  AND  THE   REGULAR  CTONTRACTING  STAFF   REGARDING  REGULATIONS 
AN-D  PROVISIONS   OF  PL   93-638.      WE  STRONGLY  RECOMMEND  THAT  INSTEAD 
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IMPI.SM£NTATrON  OF   PX*   93-638,    THESE  EXISTING  CONTRACTXNG  PERSONNEI. 
SaOCJLD  BE    INCREASED*  \ 

IN  ADDITION^    PI*  9  3-6  38    IS  J  TO  OCR  UNDERSTA:^'::;  z:- 3 .  OESXG^IEO 
TO   GIVE  MAXXMUM  PARTICIPATION   AND  DSCISION-MAKHIG^  AUTHORXTX  AT 

THE  r-ocAL  r-EVEi--    wnr  then  are  ali*  contract  actkorxtv^  ax:l  :etc;nding 

AU-OCATIOXS  AND  ALI.  CONTRACT   MONITORING  AT  THE  AREA    :.F.VEX^  WHEN 
IN   FACT  THESE   SERVICES    SHOULD   BE    AT   THE   I*OCAI,  AGENCT   X^EVEX,?  IT 
.  SEEMS   TO   OS   THAT   THE   BUREAU   IS    DEVEXX5PING  THE    REGUIATIONS  FOR 
THE    IMPLEMENTATION   OF   PI.   93-6  38,    AND  CENTERED  ALI.   6  38  DECISION- 
MAKING  AT    THE  AREA   AS    A  MEANS    OF  .  PERPETUATING   AND   INSURING  THE 
EXISTENCE    OF  AREA  OFFICES.  i---^'  " 

THERE    IS    AN  EFFORT  TO  STANDARDIZE   PI.   9  3-6  38   CONTRACTS  IN 
A  MANNER  WHICH  WOUX-D  PROVIDE   FOR  A  STANDARD  SCO^^  OF  WORK   FOR  AXX* 
6  38    CONTRACTS,    NO  MATTER  ■  WHO  OR  WHAT  THE  TRIBE   IS.      WE  STRONGI-Y 
FEEX.  THAT    EACH   AND   EVERY"    TRIBE    IS    DIFFERENT  AND  THAT  THESE  DIFFERENCES 
SHOUI-D  ALSO   BE   REFI^CTED    IN   THE  SCOPE  OF  WOPJC   AND  THE    COrrTRACT  ITSELF. 

MR.    CHAIRMAN,    THEPiE    IS^    AT   PRESENT,    43    PX.   93-638  CONTRA^pTS 
THAT  ARE  AI»PROVED  AND   NEGOTIATED   THROUGH   THE  ALBUQUERQUE  AREA  OFFICE. 
THERE  ARE    23    CONTRACTS    UNDER  SECTION    104,    TOICH   BASXCALX,':^  MEANS  THAT 
THERE   XS  ONE   SECTION    X04    GRANT   TO   EACH  OF  THE    TRIBES  SERVED 
THE   AI.BUQUERQUE   AREA  OFFICE-       OF  A  TOTAX.   TRAINING  AND  TECHNICAL 
ASSISTANCE   ALXX:CATION  OF    $243,000,    THE   AX3UQUERQUE  AREA  WIX,L  RETAIN 
$93,000.       S72,000   OF  THAT  WIX*X*   BE   FOR  PL   93-638  STAFF;  $21,000 
WILI,  BE   A  CONTINGENCY   WITH    FOUR    C4)     DECLINATION    ISSUES.      A  TOTAL- 
OF   $171,000   WILL  BE  AVAIX*ABLE   FOR  THE  TRIBES-     (See  ExHjLJait    "A" ) 
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•EXHIBIT  A"  ■■  ••••••^t.'r 

United  States  Department  of  the  Interior 

BURJEAU  OF  INDIAlsr  AFFATRS  Tribal  Opearations 

AZ*Bt7QU£RQU£  ARSA  OFFTCC 
ROl  box  833T 
A£3UQU£RQUSp  NEW  MHXICO  STIOS 


JUN  2  1  T977 


All  Indlaji  Pueblo  Council  p  Inc . 
P.  O-    Box  6507 

XOIS  Indlw  School  Roa<l»  N.  W. 
Albuquexque,  New  Mexico  37107 
Arrenrlonr     Mr.   Frank.  Tenorio 

Dear  Mr^  Tenorio  r 


TJie  £ollowxns  is  in  response  to  informa^tion  requested  of  my 
off^lce  by  AIPC  in.  preparation  for  P,  95-63B  Oversight 

Hearings*      If  I  xaay  be  o£  further  assistance^  please  let 
mc  Icnow. 

1.  How  many  SS3  Contracts.  Cc"^rrently  in  effectj    in  rhe 
AXl3uquerQue  Area?     Forty -eight   t-lS)   P,  SS-^5S 
Contracts  that  were  approved  and  negotiated  by 

the  Albuquerque  Area  Office  are  currently  in  effect  . 

2 .  How  many  gT'ants  have  been  made  under  Section  IDA 
o£  P,    l\    95-658?     Twenty-three  fomula  share  P-  L. 
93-633  grants  have  been  ciade.     This  is  one  to  each 
Tribe  served  by  the  Area  Office^ 

3.  How  ngjiy  T/TA  contracts? 

Funds  Contractor 


4. 


13    SCSplOO   CFY   76)  AIPC 

23   r9S,000  77 1  AIPC 

Cpending)  CfSO  »  GOO 

frod  PHS5 


Purpose 
Provide  P*  L- 
93-63S  Training 
Provide  assist- 
ance- in  establishing 
Financial  Management 
Systems 


Amount  of  P- 


attachments . 


95-63S  funding  allocated  to  Area,  See 


5»     How  much  of  this  retained  by  Area  Office  for  administration? 
572^000  Staff  expenses   ia,x:  Cercral  Office  direction) 
^2X,0OO  for  specific  drr"!  ^  nar  i on  issues  and  pre-contract 
technical  assistance* 


Sdv0  Enmrgy  and  You  Servm  America!  ^ 
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AEEA  TEMiNING  AND  TSCHTilCAL  ASSISTA»:CE  FmffiX?:G 

TRAnrais  ^  techkxcai.  2/ 

AooXoXATiC^  CKAJvTS  <r 

TOTAT- 

CONTRACT  SERVZCZS 

xECHHICAL  ASSZSI^N 

- 

5  "70,000 

$  17X,000 

5  2^1,000 

•75,000 

17^,000 

2Z6,000 

*  BILXXWCS 

72,O0C 

143,000  . 

220,000 

UIKKEAPOUrs 

iOO^OOO 

17X,OOQ 

271,000 

PHOErUX 

-W^OOO 

"^2O,00O 

265,000 

72, GOO  J 

'  "^71,000 

2-13- OCC 

,  66,000 

r^,coo 

:?i2,ooo 

76^000 

171,000 

2-^7,  COC 

,  50,000 

1:^2,000 

172,000 

oOyOOO 

196,-OOQ 

Z  56,000 

101,000 

325,  C«C 

75,000 

171,  COO 

^  2i>6,OCO 

CENTRAL  OrrlCjL 

153,000 

367 -OOO  " 

525,  OOC 

8as,oco 

»2S,oca 

i/    Based  on  Area  Omce  responses  'lo  Ct:=^ssloner' r  We=o  or*  Sep*.  7,  197^. 
2/    itaoun^s  allocarei  ro  Area^:  vary  accordi^r^  -o  n:r=ber  of  *ril:es        "be  served 


Tribes  Ptrndfr- 

Single  7??,  OC.O, 

2  — 10  1^,000 

11 — 30  171,000 

-30 — 35  196,000 

36—75  220,000 

Orer  75  .  :244,000 


ERLC 


mm 


mm 

'mm 


JWnj   V  5,135    $  9,9» 


730,860 
1,056,85J 
1,068,212 

._1,319,<89 


57,87;  /23;/6< 

67,a  82,815 
129,18('-  TIM 


r%708  5^6,713 

753,7^  21,750 
591,000  « 

W,695  9(,020 

2,190,091 


1,299,170  2(,857 


mil  '66,756 
m       1^978,868  2,327,9a 


3,252 
12,073 


33,671 


n,730,850  5  20,000 

«12,<98  '  246,000 

1,0^,853  220,000 

1,218,349  271,*) 

265,«0- 

\rAM_  ■  243,000 

y/6,6V3  312,000 

W,57I  247,000 

w;ooo  ■ ]^;a)o 

1539,150  345^ofJO 

1»324,027  246,000 

-  525,000 

^.756  {28,000 


..^6^  :  54,417,^ 
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mm 

JW50. 
1,058,498 

'  1,276,853 
U9?,34^ 

•.  2,185,421 

W,466' 

1,188,673- 

1,034,571 

*  764,700- 
/- 1,478,386  • 

3,884,150 

*  « 

1,570,027 
525,000 

$20,917,000 
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6.  How  many  95^638  Conrracx  applica-rions  did  Xhe  Axea 
Off±co  receive?     Forty-ei^hr   0*aj  were  received,  and 
ccsBpZe^ed. 

7,  tfc>w  Mmy  were  declined?  None. 

S,     APQunr  of  fqnds  mlloc«ed  ro  Area,  for  pre^onCT^tcx  rechnical 
.assis ranee?    S2a,000  has  been  regained  ax  the  Area  leveX 
for  the  pizcpose  of  providing  pre-contract  technical  ^ 
assistance  and  .meeting  the  problems  accoopanyins  specific 
declination  issues. 

Were  tribes  infomed  of  T/TA  and  638  funds  and  how? 
The  Tribes  received  letters  si^ed  by  the  Area  Director 
informing  ^hes^  of  the  allocation  of  the  93-63S  formula 
share  grants. 

$150,000  has  been  divided  aizions  the  Agencies  to  be  used 
for  T/TA  services  to  the  Tribes  served  by  those  Agencies. 
Notice  on  availability  of  these  funds  is  being  handled 
by  the  Agency  Superintendents. 

lO.     Are  any  non»Indian  groups/organisations  involved  in 
93-638  contracting  or  granrs?    Sterling  Institute 
conducted  tvfo  training  sessions  here  in  I^ovember,  1976- 


^=oc-         I--  93-638  Cgfordinat^  \ 

Attachment  C^) 
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How  asay  93-€38  concsactis  do  we 

2>  How  TTiTjgh  Taraiaiag^  ^iwi  x/A 
How  Bueii  ^usds  w«r-«  AULooAr«<£  to 


^    S^c^ion  103  -     r  contact   <*r2riiMH  Ai^Aij 


An«  -  SSGC^OOO 
-  T/A  -  5iO6*OC0 


-  5  6«.0OO  -  EMS  Traiaia^ 

525,000  -*  Tsmpomry  po«^'Ci.ox%9 

"  Atea  Atfaiai;»tratiorx  —  594,000 


t;o  ±nel.t2<±« 


How  mac^  otf  ^uniia 
rwralnAe  by  da*  As^sa  OT^ic*  ^os- 
BXA  Ai±sK^Ln^Kac±on? 

BOW  aany  appxtcariosxa  ^or-  P.I.^  93-^38 
coTTCsac^a  bav^  b««n  aA<f.e  :by  T^lbaa? 
aow  oacy  hav«  te«n  <a«cXina<l  wlxy7 


E-     Bow  awcil  «caa  a71r>ca-ea<i  to  tl»  Ana 
Olf^oa  ^or-  pra— ooats-act  T/A? 

t=rdi)a»  iaiorsio*!        T/A  azad 
CraAC  ruoda?    How  wa  rii*y  ±zi- 
f  ocsMd?     Wax^a  tbay  ±arwoiTra<i  la  how 
tZaaaa  Smada  waira  a^Xoca-ad  oir  spant? 

-toa  th«2ra  aay  coatsractracl  laoo-Xcdlaxa. 
^^^^  <5oljr>g-  T/A  la  t:h*  Aliwc^oartiaa 
Araa?     XT  so,  wSio  bow  onoii  1» 


XHS  StaS^ia^  -  594,000    (4  poslt2.osis) 


Applications  -  Z6   tx5  appllc^^feiona  x^* 
<=«lve«£  Ijy  'Cija  Araa  4na  date  -  Maz-c2i  ZS^ 
19775.     No  daglinatlona,  awaitla^  add!-. 
^^'^"■^  iuaada,  =e<pxi4re<l  auppla-a^carv      ^  " 
5SOO,OCO-  ^  \ 

\ 


T^lbaa  Idfonacl  ^  Vaa,  thru  2S  wo^rJcsaops 
*a-3.  3  Xatta^ra  to  aacti  t3rl2>ea  Xaada^a. 


Outaiea  coatxatm  —  y«s,  542,000 
Maaa^eiaant  Coacapts  I'irai  ^oc  5i3,800,  ^ 
balaaca  o^  5XS,200  wliX  2>a  i2aa<l  ror  travel 
^oc  tba  trrllaar  pappla  atrenrff  wo^Jcafaops. 

2-3  <aay  Co«  gaf  ntmyaeaaant  COatizaot 
^^orJcmbpps 

2-3  day  P.r.  93-638  Orlantatioa 

S94,000   {4  poaitlona  plua  aupport  coKa> 

525^000   C3  posltloaa  tes^osary}  — XBS 
frmrt^mj^  Funds 
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er|c     '  ^^'^ 


TOTAL 


1.  Raiaaii  Nanr^jo  Sohool  Board 

Kealdx  Planaing  fox  Conriauing  of  IHS 

Healclr  Ceticex  $103,521 

2 .  Jicaarilla  Apaciie  Trtb^ 

reMiblXitr7  Stxidy  for  Cotxtz^racting  TBS 

Public  Hea^ltii  Seircrice  $  63.356 

3.  AXbTaqixexq\xe  Area.  XHS  Advisory  Board 

Health-  Managemerxc  Dev^elopmenc  ^  55.660 

Eigixc  Norcnem  Pueblos  Agency  - 

Healcii  Planning  $  36.S5<^ 

5.  Prxeblo  of  Acctaa 

Acotoa  Tribal  Coxmcil 

Healrb.  Managemenc  Scrucnire  Development  $  ^7^053 

6.  Pneblo  of  Zimi  -  Zurxi  Tribal  Council 

Tribal  Healclr  Services  Consolidarion  $  87.756 

7.  Piaeblo  of  I-agtxna 

^evelopmenc  of  Healcb.  Sysrem  and 

EvalTzatiion  Scxidy  $  S4,079 

8-  Canoncito , Nava j o  Chapcer 

Accotmtring  System  ^Developmenn  $  4-9. 38S 

9-  EigKt  Nortbem  Indian  Pneblo  Agency 

Health.  Board  $  10,O49 

*  -  -J 

10-     Piaeblo  of  Santa  Clax'a 

Health.  Service  Planning  $  46.722.42 

11,  ^  Alamo  Navajo  Chapter-  Health.  Board 

Health,  llanagement  System  $  47.707.35 

12,  Taos  Ptaeblo  Tribal  Council 

Health.  Planning  ?  36.621 
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AU.  INDIAN  PUE8UO  COUNOU  INC 


ioi5fctttanSchoo«i:«OMaL  N.W;  r»Q  Bom:  soar 

 ^  nATEt     Jane  23,  1977 
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PROBI.F'MS  AJJD/OR  ISSUES 
EFFECTED  BY  P-I**    S3-e38  CIHS) 

Tbe  AXX  Tnrfjjtn  Pueblo  Counci*J.  luas  reco^nl^ed  sev«raJL  problem  ^are^s  wiixcb 
have  «zicumbefad£  tiiia  ln^lewentatioix  off  ^&b±j»  law*     Also,  fftartner-  ideixtifflftd  i^su^s 
which  should,  be  pr^e9enca<l  at:  -t^hlfl^  ^^Ixae: 

Giii^eXiaes  detreloped'  -to  implesaent:  the  law  presented  prrcbieias 
off  ooi»i»ta2Kry  in  the  airea  off  Tr-ibaX  CleaLT-ajices  -  ti^s^^^ j>t  coatriiots* 
Tribes  ancl  tsribal  oryn  n  1  grations-  were  re^^uired  to  submit  resolutions 
depending  on  their  i  nd i  vi  dtia  1   constitution  or  bylaws.     Thrs  presented 
problems  to  organizations  without  clearly  deffined  powers  off  authority. 

Grants,  as  deffined ,  did  not  allow  any  advantage  over  a  contract. 
Tribes  or  tribal  organisations  with  prior  experience  in  contract  admin- 
istration should  have  been  allowed  morre  ffXexibility  in  program  operations 
through  a  9ore  fflexible  ^ant  mechani^cm- 

The  deffinition  off  grant  projects  limited  the  scope  off  ffunding  under 
this  law.     Again,   tribes  or  i-T-ilyi7   organizations  witih  parior  e3^>erience 
and  high  level  off  p^jz^cixmasxc^  should  have  been  afffforded  the  fjpprj*' »  im-f  »y 
to  ia^alement  addition.al  service  programs  rather  ^Hj*"  be  limited  by 
S  ca.tegories    Cffeasibility,  planning,  e validation ,   traLining,  rrm ^rj^m^-w^ )  , 
Tribes  were  more  concerned  with  implementing  programs   {i.e.  ^oergency 
Medical  Services)   rather  th^m  planning  ffor  them,    (zaost  off  trT^e  time, 
thi3  had  already  been  accomplished) 

Several  issues  regarding  contract  negotiations  have  been  stated  ass 

*1)     Tribal  Contractors  were  required  to  come  -tn^o  the  AreA  Off ff ice 
ffor  negotiation. 

2>      Tribal  Contractors  were  not  ffully  aware  that  an  ^^horized 
individixal  should  be  involved  in  thes^  nego tactions - 

3)      The  r-iTTt^  fframe  ffor  negotiations  was  too  short.     This  caused 
delay,   since  preparation  required  in— depth  Jcnowledge  off  budget  nn4 
support  re^uired^  additional  .  in'fnrTimrlfm  ffor     ^m-w-^^m^^^^  ^    indirect  cos:t 
rates,  etc. 

There  was  some  ^estion  on  how  the  priorities  off  prpposaXs  submitted 
were  established,   specifically,  in  regards  to  who  prioritized  the  proposals. 
The  criteria  established  by  the  XBS  Area  f%eview*  Cocnittee  was  approved  by 
the  Area  Board   (non«-Pueblo}   and  the  NMXHA. 


360. 
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2) 


23  T/X  mnXM  Sl06«000 


TO^aJ  Svnn>dm  ^XXooat^A  —  Aru  —  $900,000 
XJ   S^-rion  104  -  5700,000    (S««  *«a;=Ism«nt) 
T/>  -  $X06,000 

—  M2,000  •  Tr4Jb*X  ^Alnlnq^  to  lncXud* 

Crm  yia  X  tant» 

—  S  6«000  —  EMS  Tr^:tT*in-? 

*  $33^000  -  BaXaxic*  T/X 
3)  Aaru  Ai^nlai^ytTJitiioo  -  S94«000 


XRS  Artwl  n  i  Jicgmr  i  f>n  - 


XHS  StA££lA9  -  $94,000    (4  position*) 


ao«r  SMty-  AppXXo^^ei^otu  for  93*^33 
contX«oc«  liAV«  TiM^n  m»d«  try  T3r±bm»7 
Ho«#  muy  bA-w  b««n  dacXdMd  «n«l  «^%y? 


by  th«  hAtm  du«  <SjKr*  -  MajtcIl  XS,   XST^J  . 

No  <3ecXj.AA-ci.ocui «  j^w^^  ^jjyj  addi.^i.onaX  £uzxc£s. 

R0<iui.x^  ttuppXemxitULry  gunrtl  ng  —  SSOO^OOO. 


for  pi:  A  coii' 


to  til*  Ar< 
T/X. 


OA  0£nc« 


Pye-Copti-rjKTta  —  SO 


r*    .War A  cziJbAA  Xxi^osMd  of  7/X  And  GrAH^ 
gtodg^     Itow  ^*AgA  cfa«y  l2if or3M«S7 

All rw* Afrit  ox-  SPAOC? 


TriJteA  lAfox^iAd  ttan  2S  worJcaheps  And  3  Xe-Ctors 
s«nc  to  AACb  tr-f  T%aT   X«Ad«r  Azid  boAXt:£i  AtAff  • 


ContirmctAd  aon—TrMH  ati  f 
1a  AT^nyioer^UA  AfOA* 


doing  T/X  Out&ldA  contXACto  -  S23^600  to^'KA^anCEMSOT 

COHCEPTS  fox  I 

2—3  dAy  Cost  RAi.aabuz^»«9«nt  Contract. 
woricxliopA 

2-3  day  P. I..   93-^38  CrlentAtJLon 

BaXauca  of  $X8^200  vfiXZ  be  taA«d  for  trAV«X 
for  tbA  triJbaX  poopX*  Atrerullng  worlcAbops. 
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1*      RauB&h  Navajo  SohooX  Boaxrd  - 
Healtii  Planning  toxr  Continuing  of  XHS  $i03  521 

Heaith  CentejT  . 

2-  Jicaxilia  Apacise  Tri±>e 

F«A«i±3xLity  Study  f^or  Contracting  XHS 

Putolie  UeaJLtli  Service  5  63^556 

3-  AUbu<iu«<;ue  Area  XHS  Advisory  Board 

HeaJ-tix  ManageiMnt  DeveXopcient  $  55,660 

4.  EigHt  Nortliem  Puel>Xos  Agency 

He-oXtii  Planning  5  36,854 

5.  Pueblo  o5  Acocaa 

Acoma  Tribal  Council 

Haaltii  rtanagetaent  Structur-e  DevelopiBent  $  47^053 

6.  Pueblc  of  Zuni 

Zuni  Taritjal  Council  .  *' 

■^i^i  Health.  Services  Consolidation  $  87,756 

7.  Puetilo  of  Ziaguna 

Developeaent  of  Health  System  and  Evaluation  Study  $  94,079 

8*     CaAoncito  Navajo  Cliapter 

Accounting  System  Developnent  ^  < 9,338 

9.     Eight  Northern  Tndlan  Puefalo  Agency 

Health  Board  ^  XO,049 

lO.     Puehlo  of  Santa  Clara 

Health  Service  Planning  $  46,722,42 

11-     AlAiao  Jiavajo  Chapter  Health  Board 

Health  Man&geMnt  System  $  47,707-35 

12.     T^os  Puehlo  Trihal  Council 

Beaith  l^Xsnnljxty  .  5  36,62i 


3  7*  I 
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Mr.  Berx-aju  Thank  you,  Mr,  Chainn,« 
Chairman  AsoiTREZK.  Xhank you  ver  iiu 

STATEMENT  OF  FRANK  TENORIO,  T  ^  iY-TKEASITREB,  AIX 

INDIAN  PUEBLO  Co  w^.oU^ 

Mr.  Tbz^orio.  That  part  of  the  presentation  Mr.  Bemal,  had  to 
do  with  the  Albuquerque  area  office. 

And  now,  I  will  proceed  on  to  the  problems  and  issues  affected  by 
Public  L-aw  93—638  as  it  pertains  to  the  Indian  Health  Service. 

For  the  record,  I  am  Frank  Tenorio  from  the  Pueblo  of  San  Felipe 
and  presently  the  secretarv-treasurer  of  the  All  Indian  Pueblo  Coun- 
cil. ^ 

The  All  Indian  Pueblo  has  recognized  sever^il  problem  areas  which 
have  encumbered  the  implementation  of  this  law,  and  also  further 
identified  issues  which  should  be  presented  at  this  time. 

One :  The  sidelines  developed  to  implement  the  law  present  prob- 
lem:^ of  consistency  in  the  area  of  tribal  clearance  in  the  initial 
contracts. 

Tribes  and  tribal  or^ranizations  were  required  to  submit  resolutions 
depending-  on  their  individual  constitution  or  bylaws.  This  presented 
problems  to  organizations  without  clearly  defined  powers  of  authority. 

Two:  Grants  as  defined  did  not  allow  any  advantage  over  a  contract. 
Tribes  or  tribal  organizations  with  prior  experience  in  contract  ad- 
ministration should  have  been  allowed  more  flexibility  in  pro^E^ram 
opera-tions  instead  of  more  flexibility  in  ^ant  mechaniCTQS, 

Three :  The  definition  of  ^ant  projects  limited  the  scope  of  funding^ 
rmder  this  law.  Aprain,  tribes  and  tribal  organizations  with  prior  ex- 
perience and  hi^rh  level  of  performance  should  have  been  afforded  the 
opportunity  to  implement  additional  service  programs,  rather  than  be 
limited  by  the  five  categories. 

Tho-i:;;  are  feasibility,  plannin^^r,  evaluation,  training  and  manage- 
ment. 

Tribes  were  more  concerned  with  implementing  programs  as  emer- 
gency jiiedicaT  -  '  -os,  rather  than  planning  for  them.  Most  of  the 
time,  this  hus  p    ^  -:  .    .;een  accomplished. 

Several  iss-.  .5>vrding  contract  negotiations  have  been  stated  as: 

One>:  I'rib.u  -.tr-actors  were  required  to  come  into  the  area  office 
for  negotiations. 

Two :  Tribal  conti-aetors  were  not  fully  aware  that  an  authorized  in- 
dl\-idual  should  be  invol  ved  in  these  negotiations. 

Three :  The  time  frame  for  negotiations  were  too  short.  This  caused 
delays  smce  preparations  required  indepth  knowledge  of  budget  and 
support  required-  -  . 

Additional  information  for  assurances,  indirect  cost  rates  and  so 
forth. 

There  are  some  questions  on  how  the  priorities  of  proposals  sub- 
mitted were  established ;  specifically  in  regards  to  who  prioritized  the 
^roj:K>sals.  The  criterJji  established  by  the  Indian  Health  Service  Area 
Keview  Committee  was  approved  by  the  Area  Board  Xon-Pueblo  and 
uVtr^^"^^ I^^^^^  Health  Authority.  And  we  have  attachments  to 
t>oth.  J5oth  of  the  presentations  deal  im  statistics  as  far  as  our  area  is 
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concerned.  Cortainly  we  have  a  list  of  concerns  that  we,  more  or  le^5 
put  to  this  committee  as  questions  and  we  attempted  to  answer  tnose 
particular  concerns,  so  that  is  the  limit  of  our  presentation  tmcl  we 
thank  you  very  much  for  that.  .  , 

Chairman  iBOtJREZK-  Thank  you.  We  will  put  all  that  into  the 
record.  Thanks  very  much. 

STATEMian:  OF  ITEWTON  I.AM:&E,  WICHITA  TBTBE 

Mr.  Lj».mar.  Thank  you  Senator  Abourezk  for  allowing  me  to  tesUfy 
before  thi?;  committee  hearing.  I  would  like  to  state  first  tJiat  after 
hearim;  the  pre^^ous  panel,  our  tribe  is  going  to  consider  and  1  nm 
sure  most  of  the  others  would  endorse  all  of  the  recommendations  made 
by  the  previous  panel.  Those  are  problems  that  exist  probably  througii- 

out  the  country.  ^       ^  ,   t.-  ^ 

I  would  like  to  gear  my  oral  testimony  a  little  bit  to  some  of  tne  new 
wrinkles  that  are  bein^  used  by  the  Bureau  in  blocking  contractmg  by 
tribes  when  they  so  desire  to  do  so.  t  ^  -  j  * 

One  of  the  thin<?s  that  happened  to  me,  personally,  was  1  tried  to 
contract  for  a  cardiographic  section  located  in  El  Keno,  Ok^.  ±he 
office  there  was  sta-ffed  by  two  people.  I  think  it  cost  the  Bureau  ^0,O0(; 
to  operate  that  function-  ^       ,  ^- 

Thcir  replv  to  me  was  that  I  couldn't  contract  for  that  function 
because  it  was  not  feasible.  Tliey  spent  $-10,000  but  they  only  got 
$19,000  in  services  provided- 

So  I  suggested  that  maybe  thcv  abolish  the  laboratory  there.  Xlie_ 
area  office  carried  on  the  band  analysis  those  two  positions,  and  then ' 
when  the  band  came  up,  thev  said  they  were  going  to  be  abolished. 

Xow,  a  vear  and  a  half  later.  I  found  out  they  are  still  operating 
and  I  was"  told,  at  first,  that  they  were  being  paid  from  th<i  central 

loiter,  I  found  thev  were  being  paid  by  the  local  area  office.  So -I 
again  approached  the"  area  office  wondering  why,  if  the  function  there 
was  not  feasible,  thev  didn't  do  away  with  it.  They  said  it  was  the 
national  office.  It  served  reservations  tKroughout  the  United  States  and 
in  order  to  eliminate  it  or  contract  for  it.  we  hard  to  have  a  resolution 
from  each  tribe  in  the  United  States  and  that  is  virtually  impossible. 

So,  naturallv,  the  place  is  still  operating.' I  guess  it  is  operating  at  a 
loss  and  it  will  continue  to  operate,  even  though  we  are  paying  for  it 
in  Anadarko,  we  cannot  abolish  that  la,boratory.'  ^ 

I  would  like  to  move  on  now  to  some  problems^  that  were  incurred 
bv  throe  tribes  that  formed  a  consortium  with  the  "Wichita.  They  are 
the  Caddo  and  Delaware.  They  are  located  on  a  separate  resenration 
in  Oklahoma.  Tliere  is  another  reseirvation  to  the  south  of  us  which  is 
the  Kiowa,  Comanche,  and  two  Apache  trib      They  put  all  of  us  under 

one  agency.  ....  -e 

Our  three  *T^bes  approached. the  agency  in  anticipating  tor  some  of 
the  contraciing.  We  asked  that  there  be  an  agency  split  to  form  two 
separate  agencies.  -       -  '  ^ 

The  Bureau  immediately  rejected  this  proposal.  Our  tnbes  then  sub- 
mitted another  proposal  whereby  we  would  contract  for  all  the  por- 
tions of  our  agency  that  served  our  tjhree  tribes. 
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We  had  several  meetings  with  the  Bureau  of  Indian  Affairs  and  the 
rules  they  used  on  us  was  that  you  could  not  contract  for  your  total 
pK>pulation  that  was  being  scr\'ed  by  the  agency*  You  could  only  par- 
ticipate in  those  line  item  sections  that  you  were  actually  participating 
in  and  only  that  percentage*  ,  - 

For  instance,  in  adult  vocational  training,  the  program  there  was  - 
$2S0.00©uThey  told  us  our  participation  in  that  program  was  9.2  per- 
cent so  we  were  only  allowed  to  contract  for  Siio^OOO  of  that. 

They  told  us  in  the  division  of  ed^cation^  $59^000  was  programmed, 
that  we  only  could  participate  in  61  percent.  So  therefore,  we  could 
only  contract  with  $r3,586  out  of  that  program. 

If  personnel  costs  were  $91,000  andjthut  9-2  percent  of  that  was  only 
$8,000,  they  told  us  that  that  money  would  barely  hire  enough  Bureau 
employees  to  monitor  our  "^contracts. 

So  imni.:diateH%  one  of  our  tribes  withdrew.  They,  said  they  could 
not  operate  a  program  on  the  balance  of  money  that  was  left  for  us. 

But  you  asked  awhile  ago  for  instances  where  the  Bureau  has  taken 
money  from  tribes  to  appropriate  programs  themselves  and  this  is  an  . 
instance  where  they  attempted  to  do  this. 

And  in  social  services,  they  figured  out  the  staff  time  that  was  spent 
on  our  three  tribes  was  6  percent  of  the  time.  The  total"  budget  for 
X^ersonnel  was  $92,000  so  we  would  only  quaiifjr.  for  6  percen*^f  that 
$92,000  and,  there  again,  that  was  not  even  hiring  someone  to  monitor 
our  contract. 

So,  therefore,  we  thought  we  might  even  liave  to  pay  someone  to  look 
out  for  a  contract  which  we  had  no  money  in.  So  our  tribes  then  im- 
mediately withdrew  from  the  offer  that7  we  had  made  to  contract 
services.  - 

I  believe  that  had  tlie  Government  set  down  and  even  fi<rured  out  on 
a  percentage  basis  what  our  three  tribes  con--rvi,r  nnd  allowed  us 
to  contract  for  tliat  amount  of  nioney^  T  thin,,  wiy  couid  have  liad  a 
successful  contract. 

But  ^hen  thev  limited  us  to  the  percentages  of  eacli  program  tliat 
we  particijpated  in,  and  we  had  long  known  that  we  were  not  getting 
the  adequate  services  tliat  we  should  have  been  getting,  so  our  tril>es 
rejected  that.  I  think  you  are  going  to  find  that  problem  in  any  agency 
where  you  have  multitribal  contracts,  unless  there  is  a  method  devised 
whereby  the  Bureau  will  allocate  funding  per  tribe  so  that  each  tribe 
knows  what  their  portion  of  that  agency  funding  is.  Until  that  is 
established,  I  don*t  see  where  any  of  the  tribes  in  multitribal  agencies 
are  ever  goin/r  to  be  able  to  contract  because  all  the  tribes  have  to 
agree.  If  we  did  not  get  the  other  four  tribes,  I  am  sure,  even  though 
we  didnx  attempt  to,  after  we  found  out  l^^ow  much  juonev  was  in- 
volved, we  didn't  attempt  to.  But  I  doubt  very  seriously  if  tliey  would 
have  approved  to  contract  for  us  because  it  definitely  would  have  been 
lesser  services  today. 
Xhank  you. 

Chairman  Abourezk.  Thank  you. 

^Ir,  I^A>rAR-  I  would  like  to  add  that  I  will  be  giving  something  for 
the  record  later.  '  \^ 

Chairman  Abou-rkzk.  All  riglit.  It  will  he  put  in  the  record 
Mr,  L  AMAK.  Thank  vou- 
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5^ATE»fcE;jj^  0JP  CHBIS  McNEH.,  JR.,  VICE  JRESTDEOT,  CENTRAI. 
CoXTjf^jI.^  TLHTQIT  AITD  KAIPA  INDIANS  OF  AIA.SKA 

Mr.  ^-tc^-Kii^  Mv  name  is  ChriS  McXeil.  I  ani  a  Tlingit.  My 
,in«*st»'ai  h^jj^^e  is  iClukwan,  Alaska,  which  I  know  you  have  a  lot  of 
jic^iuaintan^-e  ^vith  bv  tliis  time.  I  am  the  second  vice  president  of 


j;:^werak  ^j^^  j^eringr  Straits  Native  Association. 

*^sed      ^  here  and  I  am  really  glad  to  see  that  the  committee 

jiiis  nad       eontinuinp:  interest  in  the  implementation  of  the  Self- 

petcrmination  Act.  You  can  see  that  it  is  incorrectlv  implemented. 

X  na\  e  n.  ^^.^ailod  testimony,  wJiich  I  have  submitted  to  the  committee 

^^r  the  i*ee^^j.^|_  Because  of  time  constraints,  I  would  like  to  summarize, 

if  ^  9*^^*ld,  the  principal  issues  that  are  involved  in  the  Alaskan 
^jtuation. 

One-  ^gsert  that  the  BIA  implementation  plan  in  Alaska  has 

jji-ivarted  tr^«,  Indian  self  determination  and  this  is  directly  contrary 

con^rressi^^al  intent  in  enacting:  that  bill.  • 

l\yo.  assert  that  the  1935  TUn^it  and  Haida  Jurisdictional  Act 
iif^r-  '^^^iQndnnents  should  be  read  to  conclusively  determine  that  the 
^Ijn^it  aritj  Kaida  Indians  of  Alaska  is  the  tribal  governing  body  for 
Jill  A  ungn^  Haidas  for  the  purpose  of  the  Indian  Self-Detemiina- 
ti^h       'ijjd  other  legislation. 

^nree,  Xhe  3lA  has  misinterpreted  the  congressional  intent  in  its 
j^tinition  s^^^^-ion  in  the  Indian  Self -Determination  Act  on  who  is 
pr^^^^'^^y  eli^ble  to  contract  and  r    receive  grants. 

^.^^"'^^von  if  one  reads  the  Indi  .  .  Self-r>etermination  Act  literally 
in  l*-^-  t^nition  section  without  considering  the  Tlingit  and  Haida 
jurisdictioi^g^^  Act  or  the  Alaska  Xative' Land  Claims  Act,  the  BIA 
ij^«"^i^*^^^piied  tJtie  tribal  consent  provision  to  create  confusion  and 

J.  nere  g^veral  implications  to  this,  which  I  would  like  to  outline. 
^ftnis         disasterous  BIA  implementation  policy. 

Cne-  Xh^j  policy  that  they  have  embarked  upon  will  expand  BIA 
^^-er  and  j^.  ^.vill  expand  their  control  in  Alaska  over  Alaska  Natives. 

J.  wo.  ^-Ueh  an  expansion  is  directly  contrary  to  congressional  intent. 
\V^|^^^^         isnx  what  the  Congress  meant. 

^  ^*  ^he  BIA  activity  has  caused  an  additional  quantum  of 
-j^ternai  political  fractionation  among  our  Tlin^t  and  Haida  com- 
^^t^ities,^^^  for  that  matter,  among  all  Alaska  iNatives, 

XI  in  -  BlA  activity  threatens  to  break  down  Congress  and 
iiing:i|.  Haida  peoples  well-conceived  regional  governmental 

5*^r*  L  «  the  Central  Council  of  the  Tlingit  and  Haida  Indians  of 

$'ive- The  BIA  implementation  plan  has  caused  the  Central  Council 
t<7  j^^^-^  tremendous  amounts  of  money,  a  lot  of  its  resources,  in 
j*cier  J  St:  -t^^  procure  a  contract-  and  to  maintain  contracts  that  we 
^esently  ba^/ 

"'thV  7    ^^^y  you  look  at  it,  the  BIA  policy  has  had  the  effect,  if 
*^nc  i^t^i^^j^n.  of  meddling- internally  in  the  tribal  politics. 
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:5eyen.  The  BIA  has  consciously  duplicated  functions  and  pro<rrams 
which  It  had  supposedly  contracted  out  to  the  tribe.  This  a^ain  is 
directly-  contrary  to  concessional  intent. 

And,  finall V,  as,  more  or  less,  an  aside,  we  arc  faced  in  Ahiska  witli 
the  double-edired  sword  of  tribal  officers  and  tribal  members  in  the 
/  5-       -^^ca  Office.  AVc  are  faced  with  recalcitrance  from  an  A^ea 
/    Director  who  is  one  of  our  own  tribal  members. 

Xow  the  fore^ijoing^  analytical  outline  is  our  interpretation  of  the 
pIA  implemc  -ation  prog^ram  of  the  Indian  Self-Determination  Act 
in  Alaska.  I  say  again  this  is  all  directlv  contrary  to  concessional 
intent.  '  » 

I  would  like  to  say  that  our  interpretation  is  an  attempt  to  break 
through  the  Bureau's  veil  of  legal  documents,  the  Commissioner's  re- 
ports, the  Area  Director's  rejports.  As  vou  know,  they  can  buiy  you 
^^^fP^^^         ^^^^y  <^an  and  will  do  so  in  all  of  these  cases- 

The  fact  is  that  the  outcome  in  Alaska  is  a  result  that  Congress  just 
did  not  intend.  That  is  a  resurgence  and  reconaolidation  c  BIA  power 
m  Alaska-  Something  is  very  wrong  with  this  outcome,  :  I  am  here 
on  behalf  of  all  the  Tlmgrit  and  Haida  people,  as  their  elected  repre- 
sentative, to  ask  Congress  to  create  a  remedy  for  this  untenable 
situation. 

As  an  aside,  I  would  like  to  say  that  our  president,  Mr,  Ray  Pad- 
dock, ,Jr.,  could  not  be  here  today  because  he  had  to  meet  in  Sitka, 
Alaska,  with  a  group  of  irate  councils.  T\'e  have  heard  it  rumored  from 
many  xmnamed  part  ies  that  there  is  an  attempt  to  create  a  regional  IRA 
council,  which  is  directly  contrary-  and  would  supplant  flTe  Central 
Council,  in  effect.  We  don't  know  if  the  Bureau  is  behind  this  effort 
and.  we  will-  let  the  committee  draw  its  own  conclusions  refrardin"-  the 
motives  of  the  BIA.  ^ 

But  in  any  case,  we  are  attempting  to  work  this  out,  ourselves, 
Xf  I  may,  I  would  like  to  fill  in  on  some  of  the*  details  of  the  allega- 
tions that  we  have  made  regarding  the  implementation  of  the  Self- 
pcte™ination  Act Alaska.  The  BIA  policy  is  against  congressional 
intent-  After  the  BIA  m  Alaska  is  through  with  this  well-conceived 
congressional  act,  it  might  better  be  called  the  "BIA  Reconsolidation 
and  Retrenchment  Act".  [Laughter.] 

-D^^S^iri^^^^  Indian  Self -Determination  Act  according  to  the 

BIA.  We  are  not  sure  which  might  be  better  but  that  is  the  way  it 
IS  working  out.  I  don't  really  care  how  many  times  one  reads  this  act, 
J.  don't  think  the  results  in  Alaska  really  gibes  with  legislative  history 
of  this  act.  It  ]ust  goes  all  the  way  against  it  in  every  instance. 

>,ow.  how  have  they  done  this?  They  have  done  this  effect! velv 
through  legal  manipulation  of  the  definitions  that  are  in  the  Indian 
^^^*~-P^*,^""^^ation  Act  itself.  This  is  critical  because  if  the  BIA  is 
effectively  able  to  decide  who  it  considers  an  Indian  tribe,  that  is,  it 
can  decide  witn  whom  it  will  deal,  then  that  is  a  lot  of  power.  It  will 
have  1  lot  of  power.  There  is  no  doubt  about  that. 

1  4"  -  ^^-^l^^^it-witl^  one  mav  suddenlv  find  one's 

self  not  considered  and  recognized  as  an  Indian  tribe  for  the  BIA 
grafts  and/or  contracts  under  the  Indian  Self-Determination  Act. 
If  the  BIA  can  do  this,  all  of  the  other  carefullv  conceived  protec- 
tions enacted  in  the  Self-Determination  Act  for  tribal  benefit  are  for 
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nought.  We  will  not  even  get  to  the  point  of  those  protections  if  the 
HI  A  is  able  to  select  with  whom  it  wiJ  deal. 

In  point  two,  the  1935  Tlingit  and  Haida  Jurisdictional  Act  and  its 
amendments  was  intended  to  establish  the  Central  Council  as  the 
sin^^lar  tribal  governing-  body  for  all  Tlingits  and  Haidas. 

At  tlie  tirne  it  was  the  BIA  who  testified  in  order  to  get  the  amend- 
ments passed.  They  were  saying,  "Now,  hey,  we  don't  have  anycsie 
ro  deal  with  there  and  we  need  to  have  a  single  tribal  body  to  deal 
with,"  and  they  came  forth  and  testified  before  the  congressional  sub- 
committees and  said,  "AVe  need  to  deal  with  someone,''  and,  there- 
fore, the  amendments  came  into  being,  and  to  enact  the  council  as 
the  tribal  governing  body- 
Similarly,  during  the  Land  Claims  Act,  as  a  legislative  effort,  the 
Congress  without  any  doubt  percci'vcd  the  council  as  the  tribal  govern- 
ing body  for  all  of  the  Tlingits  and  Haida,  said  the  BIA  was  willing 
to  go  along  with  this  during  the  course  of  taking  and  settling  the  land 
disputes  in  Alaska. 

But  now  that  there  seems  to  be  a  benefit,  they  seem  to  want  to 
(juestion  whether  or  not  we  are,  in  effect,  tribal  or  whether  or  not 
we  are  legitimate  and  we  §trongly  object  to  this. 

My  point  three  is  that  the-^IA  has  misperceived  the  i  ongressional 
intent  m  its  definition  of  Indian  tribe  and  tribal  consent-  I  think  what 
Congress  meant  when  it  wrote  the  tribal  Self -Determination  Act  is  for 
culturally  and  politically  homogeneous  units. 

The  central  council  is*  such  a  unit  and  .  we  are  the  tribal  govern- 
ing body-  The  BIA  does  not  want  to  perceive  us  that  way.  -And  one 
indication  of  this  is  the  last  le«:islative  history  of  the  Self -Determina- 
tion Act.  IVe  hax-e  had  to  study  this  now  because  we  have  been  bom- 
barded on  the  problems  therein. 

As  vou  know,  the  House  amended  the  Senate  bill  that  was  given — 
the  final  bill  S.  1017— to  include  the  tribal  consent  provision.  That 
wasn't  in  the  original  Senate  bill  and  they  put  it  in  there  to  deal  witH 
ilie  situation  where  a  single  contract  or  grant  serves  several  tribes. 
That  consent  from  each  tribe  is  a  prerequisite  to  the  contract. 

What  the  committee  was  concerned  with  was  where  there  were 
several  culturally  and  politically  distinct  tribes  served  by  one  contract, 
there  should  be  some  protection  against  undesired  and  unrepresenta- 
tive service  and  we  can  agree  with  that  principle^ 

Although  we  concede  that  each  IRA  Council — which  the  BIA  says 
are  the  most  tribal  in  Alaska — has  a  distinct  legal  existence,  we  are 
still  a  culturally  homogenous  tribe  and  we  are  still  one  tribal  unit 
and  the  BIA  fails  to  perceive  this.  _  . 

We  feel  that  we  sliould  be  treated  not  differently  than  the  Xavajo 
Tribe  or  the  Black  feet  Tribe,  that  we  are  one  integral  unit  and  the 
BIA  says  "no,"  We  don't  feel  that  the  tribal  consent  provision  is 
apnlicable,  in  other  vrords,  to  our  particular  situation. 

Point  4 :  We  have  really  tried  to  be  reasonable  in  this  in  dealing  with 
the  Bureau-  We  have  said : 

"Well,  now,  tf  that  tribal  consent  provision  is  applicable  to  us  and  we  'otave  to 
jro  tbrouffh  all  the  communities  and  jjet  consent,  can  we  not  cet  a  n<»p:ative  comment 
rather  tban  gret  an  affirmative  one,  because  it  is  very  cost'..  ,  and  time  coni>cmin$: 
to  get  all  of  these  consents  from  the  villa ges. 
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Kf^^^fJiv"^-^'  ^^^^  ?^  *  possibility  in  the  Self -Determination  Act  of 
about  460  different  tribes  and  iri  getting  consent  from  all  of  those  is 
just  a  tremendous  problem. 

vr^ol'  i^tt  S®^^  down    with   an   opinion  on 

yLa,y  21,  19<  < ,  and  m  that,  tliey  talked  about  this  consent  provision  but 
t^ey  said  that  affirmative  consent  could  be  waived-  Xow,  the  Area 

2^tt  ff',?^ tT  """^"^'^  y-'^^'''^  ^^^'^  ^a^-e  the  discretion  to 

^ai\e  It.    feeems  like  anytime  we  talk  about  discretion  when  it  is  in 

t!?u  BIA.  they  have  cot  lots  of  it. 

i^^^J^Tu  be  for  the  tribe,  they  don^t  have  any  discretion  to  tie 

tlaeir  shoelaces  and  you  know  this  really  does  bother  us 

In  any  event,  this  area  director  decision  is  really  against  the  intent. 
If  you  go  back  agam  to  the  last  House  committee  report,  .-i  there  thev" 
said,  expressly,  that  ne^.ttive  consent  would  satisfy  the  statute.  It  is 
rigut  out  there  in  the  language  and  they  said  that.  I  believe  that  they 
nave  put,  m  fact,  a  30-day  provision  that  if  tribes  served  under  this 
single  contract,  didiit*^.  send  in  a  contrary  provision,  that  it  would 
satisfy  the  provision  of  the  act. 

I  doubt  that  there  is  a  tribe  or,  for  that  matter,  anv  government 
within  the  Tjnited  States  that  can  honestlv  sav  tha:t  they  operate  in 
complete  consensus,  and  there  will  always  be  "dissent  within  and  we 
teel  tnat  is  a  good  thing. 

The  thing  that  we  object  to  is  that  the  BI  V,  through  its  implementa- 
tion policy,  has  attempted  to  break  down  our  tribal  structure.  That  is 
the  pomt  that  we  want  to  make  here  todav  and  that  is  what  we  reallv 
oDjectto- 

By  way  of  alternatives,  we  give  three  alternatives  of  remedies  to  this 
SPT'  legislative.  One  is  that  we  concur  with  the  Indian 

I'olicy  Keview  Commission  s  recommendations  that* 

One.  That  we  amend  our  Jurisdictional  Act  in  order  to  solve  our  im- 
mediate problem. 

Two.  That  there  l>e  an  All-Alaska  solution  in  order  to  resolve  this 
issue  and  we  intend  to  i>articipato  in  that. 

Three  That  there  be  a  restructuring  of  the  Area  Office  in  Alaska  in 
order  -o  deal  with  the  x>roblems  that  we  find  there  today. 

I  would  like  to  thank  you  ver\'  much  for  this  opportunity  to  testify. 

LThe  prepared  statement  of  Chris  McNeil  follows :]  f 
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1  «m  Chris.  McNeil,  Jr.,  and  Vice  President  of  the  Central  Council 
of  tfae  Tllngic  and  Haida  In^iians  of  AlaaJca,    the  tribal  goverr^ing  body  of 
all  of  the  Tlingits  and  Haidas. 

::  aa  pleaaed  to  have  an  opportunity  to  be  here  to  be  afforded 

a  forum    .      tet  the  Committee  know  t>«  kinds  of  problems  which  the  Central 
council  Of  the  Tlingit  and  Haida  Indians  of  Alaska  are  presently  encounter- 
ing with  the  Indian  Self-De termination  Act.  ; 

The  CenfSral  Council  appreciates  the  work  that  went  in  to  create  the 
Indian  Self-Det-xmination  and  Educational  Assistance  Act.     It  is  a  lami- 
mark  piece  of  legislation  in  Indiim  Affairs.      It  seelcs  to  implement  in 
concrete  terms  the  concept  of  Indian  self  determination- 

nnfortunately,   congressional  Intent  is  being  thwarted  through  the  present 
BIA  implementation  of  this  Act  in  Alaska.        :.e  can  only  marvel  at  the  inger  iity 
of  the. BIA  when  it       -^s  not  want  to  do  somettiing. 

Thus  far  the  effect  of  the  BIA  implementation  of  the  Act  is  to  lead  on#jt 
to  believe  that  the  Act  might  be  better  called  .the  "Biireau  of  Indian  Affairs 
Reconsolidation  and  Retrenchment  Acf  or  Indian  self  determination  according 
to  the  SIA.     The  BIA  has  interpreted  the  language  of  the  Act  in  such  a  way 
as  to  give  them  raorc,  rather  than  less  authority  ower  all  programs  within 
the  purview  cf  the  Indian  Self-Determination  Act.      it  has  effectively  put  the 
BIA  into  the  driver's  seat.     Congress  unequivocally  did  not  intend  this  result. 
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Tl>e  SIA  AC)ii.«vod  tWLa  tJirough  ^  their  lnt«rpiretAtlon  oiT  SS4  (b)  and  4<c), 
De£lnl^on&,  o£  Act.     Tli<9  Act  states  tnat: 

Section  -4 

(b)        **Xn<l±Jm  txlbe**  me&ns  any  Xivllan  tx^be,  baLnd^  natilon^ 
or  otber  or9ani.zed  qroup  or  coujuiani.ty     ijicludxiig'  any  i^laska 
Native  viZlage  or  re^ionai  or  village  corporation  a3  c' ©fined 
In  or  egr abl  1  ahed  pursiiant^  to  the  Alaska  Native  Clalxai*  S«fttlement 
Act.   (85  Stat.   688)   which  Is  reco^lzed  as  eligible  for  the  speclaX 
pro^rrams  and  services  provided  by  the  Unlte<±  States  to  Indians  because 
of  their  status  as  Xndlans^ 

<c)      "Tribal  or^etnlzatlor     meaLns  the  recognized  governing  body  of 
ar*y  Indian  tribe;   any  legaXXy  established  orgaxilr.'^rlon  of  Indians 
>/hlch  is  controlled^   sanctioned,  or-  chartered  by  such  governing  body 
^  or  which  is  democratically  elected  by  the  adult  «ieinbers  of  the 

Indian  comunity  to  be  served  by  such  organization  and  which  includes 
the  maacimum  participation  of  Zrv^.tsLTts.  in  all  phases  of  its  activities  s 

Provided ,  That  in  any  case  ^  re  a  contract  Is  let  cr  grant  zz;ade  to 

an  organization  to  perforst  services  benefitting  more  than  one  Indian 
tribe  r   the  approval  of  each  such  Xndian  tril^e  shall  be  a  prerequisite 
to   the  letting  or  making  of  such  contract  or  grant; 
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W«  cozitiencl  that;  oux  Jujri*sd±ct;i.ozua.  act:  ot  1935  And  ±^  amejidmenta, 
and  contiguous  admin±3tratiAv«  and  consrresalonal  recognition  o^  the  Centiral 
COtincXX  of  the  Tlin^it  and  H^Llda  Xndiana  off  AXaaka  dotermlr-«s  concluslveay 
that  vie  age  "the  tarUbal  governing  body  for  aXl  TXinglt3  and  Haldas* 

There  are  certain  officers  of  the  BIA  who  simply  refuse  to  reco^ire 
that  congress  has  conrederated  the  Tlingit  &  Halda  Xndieuis  into  a  swingle 

entity  emd  constituted  the  Central  Council  as  the  general  And 
supreme  governing'  body  thereof « 

Since  1935,   Congress  has  addressed  the  status  of  the  Tl^ngit  Kalda 
Indian  Tribes  and   the  Central  Council   in  connection  with  several  acts, 
mr»s*  iiaporta.itiy  those  of  June  19,    1935    <*SC  Stat*    3S8)  ,   August  19,  1965 
("79  Stat-   543)^  July  13,    1970    (84  Stat-   431;   25  U-S.C.    1211)   and  December 
la,   1971    (85  Stat.    698;    43  U-S.C.    ir^Ol  et  sec.}. 


In  this  act,   by  which  the  Court  of  Claims  was  invested  with  juris- 
fi^c^ori  to  determine  our  historic  cliams  against  the  United  States,  COngre: 
referred  to  the  "Tlijigit  and  Halda  Tribes*    (sec.  1);  dealt  with  them  as  an 
"^^^   (passim)  J   and  assigned  to  the  centr^Ll  council  t^e  tasJc  of  con^iling 
*  roll  of  their  members    (sec-   7) .     See  also  Tlincylt  &  Haida  TrKl±ATis  of 
Alaska^   et  al^   v.   United  States,   147  ct-   CI-    315^   177  F-   Supp.   452    C1959)  - 
182  Ct-   CI.   130,    389  T- 2d  778    (1968) -  1/ 


1/     For  example,    in   the  s<^cond  paragraph  of  the  last  cited  opinion 
the  court  states j 

By  our  decision  of  October  7,   1959  -  we  held 

"^^5  Indians.,   as  a  tribe ^   had  established  eiboriginal 

Indietn  title   to  six  designated  eireas  on  the  Alaskan 
(footnote  cont'd-  next  page} 


1935  Act 
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196S  Act: 


Reporting^  by  letrtex-s  of  March  16  and  Max'ch  10.   1965,   to  the 

Chairmen  af  the  Senate  and  House  Interior  Committees^  respectively, 

on  the  need  for  the  196S  legislation^  the  Undersecretary  of  the  Inte^^io** 
said  In  part: 

We  feel  that:  the  substitution  of  the  proposed  new 
language  for  sections  1»   7  and  8  of  the  1935  act  will 
provide  much  greater  administrative  flexibility  for  this 
Department  and  for  the  Indians  In  progranmlng  a  Tlingit 
and  Ha  Ida  award.      Furthermore^   Itr  will  create  a  represen- 
tative rrlbal  governing  body  wirh  aUL  the  ^u-thorltv  neces- 
sary to  work  with  the  Bureau  of  Indian  Affairs  and  wlrh  the 
smaller  org;anlzed  groups  of  Tllnglts  and  Haidas>     The  absence 
of  any  such  body  has  greatlv  handicapped  both  the  Bureau  and 
the   Indians  during  Irhe  past  30  years,      (EUnphasis  supplied)  1/ 

At  the  hearings  before  the  House  Subcommltt**e  on  Indian  Affairs 
on  the  bill  that  eventuated  in  the  1955  act.  Congressman  Ha  ley  ^  chai^- 
f  cn  of  the  stibconmittee,   asked  the  following  truest  ion  of  Interior's 
principal  witness*   Mr.   Graham  E.   Holmes   C^hen ^Assistant  Commissioner 
for  t^egislation,   BIA)  ,   and  received  the  following  answer-: 

Mr.   HALEY-      X  want         know,  Mr,   Holmes,    the  urgency  of 
this  matter.      Is  therp  ^  -w^  overriding  urgency  involyed  h^re? 
I  want  to  know  is  this         organized  tribe?     Is  t!\t;*.c  somebody 
we  can  deal  with  hr 


I  understand  there  are  about  15  different  clans  or  what- 
ever you  have  here  and  as  far  as   I  have  been  able  to  find  out, 
there  is  no  legal  organization   fwith]   which  the  Bureau  of 
Indian  Affairs  may  deal.      I  want  to  hear  something  along  that 
line. 


2/       Cconr'd.)  :  ' 

archipelago  by  their  exclusive  use  and  occupancy 
of  that  territoiry  from  time   immemoria'l.      In  redress 
for  the  uncompensated  and  uncontested  taking  by  the 
United  States,   equitable  and  Just  compensation-^  as 
provided  for  in  the  Act,  was  held  owed  to  the  Tlingit 
and  Ha  Ida    tribes.    ^Emphasis  supplied)  ^. 

'A'    ♦  ♦ 

1^       Letters  reprinted  in  Hearings  on  H,R,    g7U  Before  the  Subc^mm,  on 
Indian  Affairs   of  the  House  Corrrn,    on  Interior  and   Insn  i  :^>^A^^a 
89th  Cong*,    1st  Sess.,   ser.         at  ^  and  117    C^o  chm.   Asoinall)  « 
no   C^o  ohm-   Jackson)    (1965)  - 
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Mr.  HOLMESp^  That  is  one  of  the  problems  involved.  Now 
under  the  pres^  law.  in  the  193S  act,  there  is  a  provision 
for  a  central  committee  but  there  is  no  provision  in  the  ac 
for  arriving  at  or  determining  how  the  central  eonwnittee  is" 
to  be  made  gp. 

.     «.  There  is  an  organization  which  we  feel   is  represent: a i: i ^/*> 

Tlinglt  and  Haiaa    Indians  generallx/  h..t-  «r.Z  t-f»^  ^   r,  ^ 

people  band  together  they  call  themselves  the  central 
f*®w*!?**  ^^^^  apparently  can  speak  and  have  as  good  a 
claim  to  being  the  central  coimtittee  as  the  group  that  we  feel 
xs  more  representative.     This  proposed  bill   cures  this  stti.,i-<r>n 
^^^^"^^         «^"^trhod  of  selecting  «  ^«>T^resentat ive  trrn^n 

j^^^"  """^  ""^"^  oeor,!^  ^renerallv,  wher^^,^  ,.r,H^^ 
it  iri  hI^  "-f  ^°  determine  how  the  central  conroittee 

•  and  there  is  really  no  official  organization 

that  X3  organized  under  any  of  the  statutes  of  the  United  States 
with  a  recognizable  organization.      CEmphasis  supplied)  1/ 

r^ry^J^^  Senate  Report   (S.   Rept.   No.   159,   89th  Cong..   1st  Sess. 
ii?     il««§-v,  accompanied  the  bill  that  eventuated  in  the  1965 

act,   describes  the  need  for  the  legislation  in  part  as  follows- 


^«»r,^??  1935  law  did  not  specify  how  the  central 

council  would  be  established  and  function,    no  recognized 
representative  tribal  governing  body  has  exiTced ,   «nri  i^g,-^ 

a  severe  nanaicap  to  the  tribe  and  to  the  Bureau 
of  Indian  Affairs  in  arriving  at  a  consensus  of  how  the 
Judgment  should  be  used.      (En^hasis  supplied) 


The  House  Report   (H.   Rept.   No.   521,   S9th  Cong.      1st  Sess  fl<5fi«;i'» 
notes  that  the  1965  legislation  was  intended  to^S^Ad  tJe  Sfi  ic^  ii^  " 
three  principal  respects:  ^  ^" 


2. 


The  existing  Central  Council  of  the  Tlingit  and 


exceed  pursuant  to  ruies  and  resxilations  found  by  the  Secxretrar^ 


1/       Hearings,  cited  in  precedins  note,  at  X6. 
3/      Reprinted  in  Hearimgs,   supra ^  at  LQ8  et  seq, 
3/       Reprinted  in  Hearings,   supra,   at  XIS  et  seg. 
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of  rhe  .  Interior  adequatre  to  assure  fair  representation  of 
the  Tli'ngits  and  Ha i das  wherever  they  may  live  in  the  United 
Stares  or  Canada.    CEi^phasis  supplied) 

3*  ,  The  council  is  authorized  to  prepare  plans  for  the 
use  of  the  jixlgment  money,   including  per  capita  distribu- 
tion, and  the 'Secretary  of  the  Interior  is  authorized  to 
prepare  a  roll  of  persons  of  Tlingit  or  Haida  blood 
residing  in  various  cormninities  or  areas  of  the  United 
States  or  Canada  ori^the  date  of  the  act-     Actual  use  or 
distribution  of  the  funds  will,  however,  await  a  further 
act  of  Congress,  except  for  those  needed  for  oz^aniza- 
tional,  administrative  and  litigation  expenses,  and  the 
like. 

While  it  is  undisputed  that  a  principal  focus  of  the  Congress 
and  the  Department  of  the  Interior  in  1965  was  on  enhancing  the 
organizational  capacity  of  the  Tlingit  and  Haida  Indians  to  prosecute 
their  claims  against  the  Governinent  and  to  administer  the  anticipated 
proceeds,    it  is  ecjually  clear  that  it  was  intrended  and  contemplated 
that  the  Central  Council  provided  for  by  the  1965  act,  when  organized 
in  accordance  with  the  requirements  thereof,  was  to  be  recognized  as 
the  general  and  supreme  governing  body  of  the  Tlingit  and  Haida  Indians 
for  all  purposes,  and  not  Just  for  those  related  to  their  claims. 

No  other  conclusion  can  be  squared  with  the  history  of  the  1965  act 

That  history  also  demonstrates  beyond  cavil  that  the  act  was  under- 
stood and  intended  1)   to  superimpose  the  Central  Council  as  a  regional 
governing  body  over -Tlingit  and  Haida  villages  and  coorounities  without 
regard  to  whether  they  had  previously  organized  under  the  Indian  Re- 
organization Act,  and  2)   to  settle,  once  and  for  all,  the  issue  of  what 
organization  would  be  recognized  as  representative  of  the  Tlingit  & 
Haida  Tribes  as  a  whole. 

Following  enactment  of  the  1965  act,   the  Central  Council  organized 
under  the  rules  of  election  approved  by  the  Secretary  of  the  Interior 
and  a  constitution.     Copies  of  these  documents     are  attached  hereto  as 
appendices  C  and  D, respectively- 

As  can  be  seen  from  the  rules  of  election,  the  Central  Council  is 
a  democratically  elected  body,  truly  representative  of  all  the  Tlingit 
and  Haida  Xndxans. 

Article  I  of  the  Constitution  of  the  Central  Council  provides: 
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TJie  func-cions  of  the  Central  Councxl  of  the  Tlingit  and 
Haida  Indians  of  Alaska  shall  be  to  serve  as  the  general 
governing  body  of  the  Tlingit  and  Haida  Indians  of  Alaska, 
to  promote  their  welfare^  and  to  exercise  the  powers  granted 
by  rhe  Act  of  June  19»   1935  Stat.   388),  as  amended  by 

the  Act  of  August  19,   1965    (79  Stat.   5M.3)  ,   and  such  other,, 
powers  as  it  may  lawfully  exercise  or  be  granted. 

Section  1  of  Article  V  in  part  provides: 

Subject  to  applicable  laws  and  regulations  of  the  United 
States,   the  Central  Council  shall  have  full  powers  to  govern, 
conduct  and  manage  the  affairs  and  property  of  the  Tlingit 
and  Haida   Indians  of  Alaska^   including^  without  limitation, 
the  following: 


b.  To  negotiate  and  enter  into  contracts  with  persons 
and  entities  of  every  kind  and  description^  public 
and  private; 

.   ★  *  ★ 

f.  To  consult  with  and  advise  any  and  all  persons,  - 
officers,  and  entities,  public  and  private,  con- 
cerning sub3ects  and  matters  affecting  the 
interests  of  the  Tlingit  and  Haida  Indians  of 
Alaska . 

g.  To  charter  or  otherwise  authorize  and  provide  for 
the  organization  of  subordinate  groups  or  entities 
to  perform  governmental  or  proprietary  functions 
for  the  Tlingit  and  Haida   Indians  of  Alaska,  and 
to  delegate  to  such  subordinate  groups  or  entities 
such  powers  as  it  shall  decide  under  such  rules 
and  regulations  and  subject  to  such  limitations 
and  conditions  as  it  shall  prescribe^ 

*  *  * 

The  Central  Council  has  been  operating  under  these  organic  docu- 
ments for  more  than  a  decade  with  the  full  knowledge  and  approval  of  the 
Congress  and  the  Department  of  the  Interior. 
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1970  AcX 

The.X96S  acr  stlpulared^  should  the  Tllngxt  &  Halda  Tribes  recovex^  a 
Judgment:  against  the  United  States,  that  the  funds  appropriated  to  pay 
the  same  should  ''not  be  available  for  advances,  except  for  such  amounts 
as  may  be  necessary  to  pay  attorney  fees,  expenses  of  litigation,  organi- 
zational,  operating  and  administrative  expenses  of  the  official  Central 
Council,  and  expenses  of  program  planning,  until  after  legislation  has 
been  enacted  that  sets  forth  the  purposes  for  which  said  funds  shall 
be  used  . 

In  January  1968,  the  Tribes  recovered  a  judgment  against  the 
United  States  in  the  total  amount  of  $7,  SU6 ,053  -  80  ^  and  Congress  appro- 
priated funds  to  pfly  this  judgment  in  July  of  that  year. 

•  Bills  providing'  for  the  use  and  dlsposxtlon  of  the  judgment  fu:.J^ 
were  introduced  in  both  houses  of  Congress  in  1969,  and  extensive 
hearings  were  held^  particularly  by  the  Senate  Subcommittee  on  Indian 
Affairs,  in  1970.   1/  . 

By  testimony;  written  communications,  and  the  submission  of  exhib- 
its for  the  record,  the  E*resident  of  the  Central  Council  thoroughly 
informed  both  the  Senate  and  House  subconvnlttees  about  the  organization, 
operations,  and  accomplishments  of  the  Central  Council. 

Writing  on  March  6,  1970,  to  Senator  McGovern,   chairman  of  the 
Senate  subcomnittee,  he  pointed  out:  " 

The  Central  Council  functions  as  the  general  governigj^ 
body  of  the  Tllnglt  and  Halda  Indians.     The  Council  was 
recognized  and  established  as  an  official  organ  for  the 
governance  of  the  TULnglt  and  Halda  Indians,  by  an  acr  of 
Congress  approved  in  1965.     This  act  reqiiired  the  Council 
to  prepare  and  stibmlt  for  approval  to  the  Secretary  of  the 
Interior  a  set  of  rules  for  the  election  of  delegates  that 


1/       Hearings  on  S*   2628  and  S,   26 SO  Before  Senate  Subcomnittee  on 

Indian  Affairs  of  Conm.  on  Interior  and  Insular  Affairs,  91st  Cong. , 
2nd  Sess.    CJ^970)  . 
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would  Insux-e  ^har  the  Council  would  be  x*epresental:ive  and 
democratrlc.     The  Rules  of  Elecrion  formulated  by  rhe  Council 
and  approved  by  the  Secretary  in  1966^  together  with  the 
Constitution  of  rhe  Council,  are  the  principal  organic  docu* 
menrs  of  the  Tlingit  and  Haida   Indians.    •    .  . 

The  Rules «  among  other  things,  designate  the  communi- 
ties eligible  to  elect  delegates  -to  the  Central  Council 
Cthere  are  18  such  communities  at  the  present  time)  ,  and 
prescz^ibe  the  terms  of  delegates,  the  qualifications  of 
electors,  rhe  representational  formula,  and  the  duties  of 
local  election  officials.     They  lalso  set  out  the  procedures 
for  the  nomination  of  candidates,   for  the  registration  of 
voters,  for  the  conduct  of  elections,  and  for  the  casting 
of  absentee  ballots. 

The  Constitution  establishes  the  Central  Council  as 
the  general  governine  body  of  the  Tlingit  and  Halda  Indians 
and  provides  that,  agreeably  to  the  laws  and  regulations  of 
the  United  States,  it  shall  have,  among  others,  the  powers  to 
acquire  and  dispose  of  property;  to  enter  into  contracts;  to 
borrow  and  raise  money;  to  employ  persons  to  render  profes- 
sional, technical  and  other  services;  to  authorize  the  use  and 
expenditure  of , funds  belonging  to  the  Tlingit  and  Haida  Indians; 
and  to  authorize  and  provide  for  the  organization  of  subordi- 
nate entities  to  perform  gox^ernmental  and  proprietary  functions^ 
(Emphasis  supplied)   \/  -   .  . 

Commenting  on  the  Senate  bills ,  as  Acting  Secretary  of  the  Interior 
Russell  E.  Train  observed  that:  ' 

The  1935  Act  .    .    -  was  further  amended  by  the  Act  of 
August  19,  1965   (79  Stat.  ,   to  provide  for  a  Central 

Council  to  represent  rhe  Tlingit  and  Haida  Indians* 


1/       Letter  is  reprinted  in  Hearings  cited  in  last  previous  note, 
at  33'**5S«' 
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The  Central  Councii  of  tJie  Tlingit:  and  Kaida 
Indians  of  Alaska  is  presently  cofnposed  of  delegates 
from  18  cocwnunitries  with  representative  population  of 
Tlinglt  and  Kaida  Indians.  1/ 

And  the  Department  of  the  Interior  itself  supplied  Congress » 
among  the  material  siibmitted  with  the  Acting  Secretary *s  comments « 
Resolution  No.   68-69  -  2  of  the  Central  Council,  calling  for  the 
organization  or  reorganization  of  the  Tlingit  and  Haida  communities 
as  constituent  parts  of  the  Central  Council,   and  the  model  ,cormiunity 
constitution  suggested  for  this  purpose  by  the  Central  Council.  2/ 

Constitutions  along  the  lines  of  the  model  have  since  been 
adopted  by  most,  if  not  all,  of  the  cormiunities  represented  on 
the  Central  Council.     It  is  the  Cormiunity  Councils  organised  in 
this  manner,  as  constituent  and  subordinate  parts  of  the  Central 
Council,  that  are  now  functioning  as  the  general  governing  bodies 
of  these  cocwnunities . 

Having  thoroughly  reviewed  the  organic  documents,  structures,  - 
operations  and  achievements  of  the  Centrail  Council,   the  Interior 
CoTTimittees  of  both  houses  of  Congress  filed  reports   to  accompany 
the  jud^ent  fund  distribution  bills  that  unequivocally  set  forth 
their  understandings  of  the  status  of  the  Central  Council. 

The  Senate  report  states,  without  qualification: 

A  196S  statute  authorized  a  Central  Council  as 
the  governing  body  of  the  Tlingit  and  Haida  Indians. 
(Emphasis  supplied}  3/ 


1/       Letter  of  December  19,  1959,  to  Senator  Jackson  reprinted  in 

Hearings ^   supra^  at  ^.- 

2/       Hearings > supra  ^  .at  33-36 • 

3/       S,   Rep-   No,    91-8H8,  91st  Cong.,  2d  Sess . ,   1^    C1370)  . 

It  is  noteworthy  that  the  Senate  Committee  was  so  impressed  by  t 
organization  and  achievements  of  the  Central  Council  that  it  con 
eluded  the  Coxincil  was  fully  capable  of  mamaging  the  funds  and 
(footnote  cont'd,  over) 


3SG 


The  HoiJse  report  states^  without  limitation: 

Under  a  1965  statute  a  Central  Council  was 
organized  as  the  governing  body  of  the  Tlingit  and 
-Haxda  Indians^  and  it  has  been  functioning  effec- 
tively since  then.      (Emphasis  supplied)  1/ 

In  light  of  what  preceded  the  filing  of  these  reports,   the  use 
of  the  definite    (and  exclusive)    article  ''the^''  in  the  phrases  ''the 
governing  body^"  used  therein  was  clearly  considered  and  intentional. 


3/  (cont'd.) 

affaizrs  of  the  Tlingit  &  Haida  Indian  Tribes  without  supervision 
by  any  outside  agency,   and  reported  a  bill  authorizing  use  of  the 
Judgment   funds  by  the  Council  from  which  the  conventional  re<iuire- 
ments  of  the  Secretarial  oversight  had  been  purposefully  omitted. 
The  Committee  statedi 


The  general  pattern  that  has  been  used  for  most  tribes  in 
recent  years  when  per  capita  distributions  were  not  contem- 
plated is  to  authorize  the  money  to  be  used  for  any  purpose 
authorized  by  /the  tribe  and  approved  by  the  Secretary  of  the 
Interior  after  the  Congress  is  satisfied  that-  the  tribe's 
general  plans  are  sound.     However,   in  the  case  of  the  Tlingit 
and  Haidas,the  Committee  has  stricken   the  language  which  would 
make  the  tribal  plans  subject  to  being  "approved  by  the  Secretary 
of  the  Interior*"     These  Indians  have  demonstrated  that  they  are 
capable  of  managing  their  own  affairs.     They  have  developed 
sound  plans   for  the  use  cf  their  judgment  funds  and  the  Commirtee 
believes   they  can  carry  out  those  plans  without  any  oversight  by 
the  Secretary,     S.   Rep. ♦   supra ^  2. 


1/ 


H.R.   Rep.   No.   91-SS1»    91st  Cong.,   2d  Sess.,,1  (1970), 
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1971  A^t 

As<L±n  mn<X  a^aln«   ±n  oonneotion  with  irs  consideration  of  pro* 
pos«Xs_to  sertJLe  the  ovcraULL  claims  of  the  Alaska  Natives  (which 
culminated  In  the  Alaska  Native  Claims  Settlement  Act  of  December* 
18 »  1971),  the  attention  of  Congress  was  called  to  the  structxjure 
and  activities  of  the  Central  Council  as  the  s^neralTsovernlns 
body  of  the  Tlln^i^  and  Haida  Tribes.  1/ 

Testifying  before  the  Senate  Interior  Convnittee  on  April  29 » 
1971,  the  President  of  the  Central  Council  referred  a^aln  to  the 
fact  that  the  Central  Council  is  the  general  soveminp:  body  of  the 
Tlinglt  and  Haida  Indians »  and  was  granted  leave  by  the  chairman 
to  submit  a  sketch  of  the  organization  and  accomplishments  of  the 
Council  for  the  record.     Thereafter «  he  advised  the  chairman  by 
letter  of  May  7,  1971,  tha.t  the  additional  material  he  desired  to 
present^  was  contained  in  a  doctjment  entitled^     **Alaska  Native  Lpand 
Claims  and  Post  Settlement  Planning,**  already  a  part  of  the  record. 

The  -  doci^nent  referred  to  Is  printed  In  ^^^^mcs  on  et  al> 

Before  Sen,   Cofft»n.   on  Interior  and  Insular  Aff^^^   92d  Cong. »   1st  Sess  -  , 
pt«.  1,  357*361    (19713  p  and  canvasses  the  organization  and  activities 
of  the  Central  Council  as  the  general  governing  body  of  the  Tlinglt  & 
Haida  Tribes, 

Section  7  of  the  Alaska  Native  Claims  Settlement  Act  of  December 
18,  197X,   in  part  provides: 

Tor  pxxrposes  of  this  Act,   the  State  of  Alaska  sh^J.1 
be  divided  by  the  Secretary  within  one  year  after  the  date 
of  enactsoient  of  this  Act  into  twelve  geographic  regions, 
with  each  region  composed  as  far  as  practicable  of  Natives 
having  a  common  heritage  and  sharing  common  Interests.  In 
the  ai^sence  of  good  cause  shotm  to  the  contrary,  such  regions 
shall  approximate  the  areas  coyered  by  the  operations  of  the 
following  existing  Native  associations: 


CIO)   Tlingit-Haida  Central  Council  [southeastern 
Alaslca,   including  MetlalcatXa)  ; 


1/       See,   ^«g«  »   Hearings  on  S  >  1830  Before  Senate  Comm.  g^_I_"'^^^jL^'^ 

Instilar  Affs>,   91st  Cong-,  1st  Sess.,  pt-  2,  at  333    (1969)  Hearings 
on  H,R-  131U2^    et  al  -  ^    Before  House  Subcomm^   on  Indian  Affairs  of  the 
Comm.   on  Inferior  an_d_  Insular.  Affairs ^   91st  Cong.,  1st  Sess.,  pt.  II, 
at  SIO    C1969)^   Hearln5a:s  on  S.    3S  and  S.   835  Before  Sen,   Conwri.   on  In- 
terior and   Insular  Aiys".~9Idh'd'  Cong.  ^  1st  S'ess.,   pl:".  "l~at  ^bV-Jbl.  {^i:971)  . 


The  act  specificaXly  itesig*ja^ed  the  Central  Council  as  the 
exist^ing  organization  having  exclusive  authority  and  responsibility 
on  behalf  of  the  Natives  of  Sourhe^!^       Aj.aska  to  intpienient  its  pro- 
visions,  including,   among  other  tnings,    ro  scKZi^re   the  organisation 
of  the  regional  corporation  for  the  Natives  of  southeastern  Alaska 
CSealasVca  Corporation)  * 


Three  time^>   since  1965  Conf^T^ss  has  addressed  issues  involving 
the  organization   for  purposes  of  self  government  of  the  Tlingit  S 
Haida  Indian  Tribes* 

In  1965,    it  was  advised  by  the  Deparrment  of  rhe  Interior  of 
the  need  to  provide   for  the  organization  and  recognigition  of  a 
t2*ibaJ.  governing  body  *   truly  representative  of  these  Tribes^  with 
which  the  Department  could  deal«  not  just   in  connection  with  matters 
relating  to  their  clainis  against:  the  Government,   but  generally . 

Congress   responded  by  passing  the  196S  Act,  which  it  had  been 
inforrned  by  the  Department  would  accomplish  this  purpose.     The  reports 
or   the  Interior  Committees  which  underlie  that  act  show  beyond  cavil 
that:   this  is  what  Congress  understood  and  intended  to  be  its  effect- 
Thereafter  the  Central  Council  was  organized  in  accordance  with 
the  requirements  of  the  1965   act  under  rules  of  election  and  a  consti- 
tution which  expressly  established   it  as  the  general  and  supreme 
governing  body  of  the  Tlingit  &  Haida  Tribes. 

a:: 

These  doct-sments  and  the  operations  of  the  Centratl  Council  since 
its  organization  have  subsequently  been  laid  before  and  considered  by 
Congress   in  connection  with  the  enactment  of  the  Tlingit  &  Haida 
judgment   fund  distribution  act  of  1970,   and  the  Alaska  Native  Claims 
Settlement  Act  of  1971. 

In   their  reports  accompanying   the  bills   that  became  the  1970 
act,   the   Interior "  Corrwnittees  of  both  houses  of  Congress  unequivocally 
stared  their  understandings  that  thie  Central  Council  organized  under 
the  1965   act  is  "the  governing  body  of  the  Tlingit  and  Haida  Indians.^ 

And,^  in  the  Alaska  Native  Claims  Settlement  Act  of  1971,  Congress 
assigned  the  implement ive  and  organisational  responsibilities   for  the 
Natives  of  Southeast  Alaska  exclusively  to  the  Central  Coxincil* 


Xn  Xii^hr  of  ti^se  ac^s  of  Con^x'ess  and  of  ^h«iJr  Kisrorl««^   ^«re  can 
be  no  la^injunace  doubc  rha^  Tl±A9i.t:  &  Hai.da  Indian  Tribes  liav«  be«n 

recognized  by  Congress  a»  a  3ingle  tribal  entity  or  that  tbe  Central  Council 
haA  been  constituted  as   the  general  and  supreme  goxnerninq  body  thereof. 

Xt  tooJc  the  Tlingit  and  Haida  £>eople  many  years  to  evolve  a  strong 
central  govemixient  that  could  speak  and  act  for  the  Tribes  as  a  whole*  As 
the  history  of  the  1965  act  shows  ^   \intil  that  tixne  at  least ,    the  Bureau 
actively  assisted  us  in  our  efforts  to  constitute  a  Central  Council  that^ 
raking  precedence  over  oux  numerous  snialler  claxir  village  and  community 
organizations  r   could   function  as  the  supreme  governing  body  of  the  Tlinglt 
and  HA2.diA  Tribes  as  a  whole.     The  Central  Council  is  not  ^he  aggregate  of 
smaller  Tlinglt  and  Kaida  organisations,   rather   the  latter  are  now  subdivi^ 
sions  of  the  Council.     T^ie  constituents  of  the  Central  Council  are  all  of 
the  Tlinglt  and  Haida  XrydiX^in^  ^-s  individuals. 

For  over  sloe  years  the  Central  Council  has  been  n«inagi.»g  the  BXA*s 
Southeast  Alaska  Agency  and  administering  Native  affairs  xn  that  area  under 
contract  with  the  E>epartment  of  the  Interior.     The  continuation  of  this 
highly  successful  contract,  one  of  the   first  of   its  kind,    is  presently 
threatened  by  th«  area  director's  misunderstanding  Of  the  legal  'nature  of 
the  Centxal  Council  and  misconstr-uction  of  the  Xndian  Self  Determination  Ac,t. 
His  insistence  on  the  primacy,    for  purposes  of  the  Self  Determination  Act, 
of  such  entities  as  village  councils  organised  under  the  Xndian  Reorganiza- 
tion Act,   if  unchecked,   will       fractionalise  the  Tlingit  *  Haida  Ttibes  - 
will  restore  the  very  condition  that  the  Congress ,   the  Tlingit  and  Kaida 
people,   and  the  Secretary  of  the  Interior  struggled  so  long  to  remedy. 
While  he  arrays  his  undertaking  to  redivide  our  people  and  debiliuite  ox^ir 
strong  central  government  in  the  geirments  of  idyllic  democracy  and  the 
rhetoric  of  local  option,   it  still   stinks  of  paternalism  and  of  the  bureau- 
crat's hoary  tactic  of  "divide  a::^  dictate". 


o 


The  aun«AU  Area  Dixector  has  conceded  tlvat:  the  Central  Council  of 
the  Tlingit  and  Haida  Xndlans  o£  Alaska  are  a  tribal  governing  body,  but 
not  tbe  tribal  governing  body-     We  strongly  object  to  this  opinion  and 
b€iXiav«  tLXtAti  tihe  Tlingit  and  HAida  juristic tiOMl  act:  should  tm  concluaive 
on  rJhXs  question*  -  ^ 

However^  Lf  one  evaXuat:es  the  definitions  within  the  Indian  Self- 
Determination  Aot  itsei^^  one  may  2^  al>Xe  to  conclude  that  the  central 
councils  THIA,   is  the  triisal  governi^  body  fozr  all  Tlingits  and  R&idiUe 

The  provision  of  contention  is  Section  4  (c>  which  re^i^es  trxhal 
consent  a&  a  pre-requisite  to  a  contract  or  grant  ^ere  it  will  serve  xaore 
than  on^  tribe.     This  provision  was  inserted  as  an  amendment  to  S1017 
hy  the  House  Conmi^te*  on  Indian  Affairs  just  prior  to 'its  enactment  into 
Xaw.     The  House  Committer  report    (Report  93-160O;  DeccmbeTT  16,   1974)  states 
that  this  provision  was  inserted  to  take  care  of  the  situation  where  one 
contract  or  grant  would  serve  several  tribes.     The  consaittee  xxsed.  Western 
Washington^  Nevada  and  the  New  Mexico  Pueblos  ^  examples  of  what  they  meant • 
These  examples  suggest  that  the  conmittee  defined  tribes  as  culturally  homo- 
geneous, political  units.     They  wished  to  provide  proi.«:tion  for  tribes 
^ere  one  contract  or  grant  might  serve  several  culturaJLly  and  poi?  ^-j^ri^  i  ly 
distinct  Indian  tribes.     This  sitxoation  i^  ncit  ^applicable  to  Southeastern 
AlasJca  vdiere  the  coasnunities  are  culturally  bomogeneous.     According  to  the 
congressional  intent  of  tiiis  act,   there  are  no  tribe^  in  Southeastern  AlasJca 
for  the  purposes  of  Section  4  <c)  of  the  Act.     There  is  one  tribail  governing 
tJOdy.     The  Central  Council  is  the  tribal  governing  body  of  all  of  the  Tiingit 
and  H2Lidas« 

*^ 
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The  ATM  Director  has  decided  ^thjt^  only  &££jj»a^ve  consent:  £rota  each 
elx^siiJbXe  ^iJbe  \A^ixXJi  ^e  ovexXapplnq  juzrlscilc^ti^n  wlXX  meet:  tiie  needs 
the  provision^     The  A»»ociat:e.SoXi*-''^rrr  stated  on  May  21,    1976  that  the 
a^f JLzmati.ve/consent  provision  may  l>e  %#alved»   but  the  Area  Director*  has 
r^^uaed  to  ^iielvc  It  despite  the  tremendous  cost  Involved  In  re^lonaX  tx-lhes 
In  complying  wdCth  -lt*     Uowever-^   the  House  Report  o^  Decem2;>er  16 «   1974  sheds 
further  Xl^ht  on  what  they  InteTsded^^^i^en  they  Inserted  the  trUbal  consent 
provision-     They  suggested  In  the  I^e^lslatlve^his^tory  that  elther^  positive 
r,:^  negative  larplled  consent  would  meet  the  requlr^eptents  o£^the^-<sectlon.  On 
the  latter  Issue,   they  stated  that  1^  *«*each  Indian  txlhe  to  he  sejrved .  r^ha? 
not -oh^ected  to  within  30  days  o^  notice  from  the  appropriate  Secretary 
that  this  would  satisfy  the  consent  provision*     The  Area  Director's  decision 
Is  directly  contrary  to  Congx'esslonaJL  Intent* 

FlnaXly,   the  Area  Director  arhni  rrlstaratlvely  determined  that  the  Xim*s 
were  the  *most  tribal"  In  AlasJca*     An  absoltxte  preference  Is  now  ^ven  to 
the  Xndlan  Reorganization  Act  con«manities  for  all  contracts  and  grants 
under  the  3 elf -De termination  Act^     We  believe  that,  the  Area  ^±3cec±03r  has 
exceeded  his  dlscretl.on  In  setting  a  priority  In  which  the  XRA  councils 
ajre  the  pre— eminent  tribal  organization  In  Alaska* 

To  place  this  In  a  historical  conteact,  one  should  note  that  prior  to 
the  advent  of  the  Self --De  termination  Act^^  most  of  the  XPA  councils  were 
de^funct  for  all  pr:^ctlcal  purposes*     One  existed  and  op^xated  for  govern* 
tnenral   and  bnan Iness  p>irposes j.   wiille  two  existed  for  business  purposes  only* 
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The  Central  Council  <ioeai  not:  o4>3ect:  to  local  XRA  councils  or  the  concept 
of  local  government.     However »    the  recent  IRA  activity  is  aoetly  a  product 
of  SXA  inducements.     They  have  actively  induced  reortyani nation  of  defunct 
XRA*s  through  Section  104  qrant  incentives  while  at  the  sane  tijae  denying 
the  benefits  of  the  Sel^-Deterrnination  Act  to  the  Central  council  and  its 
local  coimiunity  councils    (see  appendix  for  central  coujwril  organisation)  . 
Without  surmising   Jihe  motives  of  the  BXA  area  office,   one  can  outline  aeveral 
direct  implications  of  this  activity* 

1)      This  activity  under  the  auspices  of  the  tndian  Self -De termination 
Act  haa  caused  political   fractionation  among  Tlingit  and  Kaidas.     The  Centrai 
Council  does  not  deny  that  there  is  and  will  continue  to  he  political  dissent 
among  our  people.     However^,   an  examination  of  the  THCC  political  structure 
indicates  that  we  presently  have  a  w,,ll-def ined  method  of  dealing  with  dissent. 
Through  our  deiaocrat^c  and   fully  representative  one-man,   one  vote  structure,  we 
are  able  to  speaX  witli  one  voice,   and  act  on  hehalf  of  all  of  the  people. 
The  SXA  implementation  program,   however,   may  cause  a  complete  upheaval  of 
the  Central  Coxincil  as  we  now  }cnow  it, 
—  — ^.l.„^J^^^=«^  implication  is  that  the  BIA  implementation  plan  Xeeps  the  BIA 
in  control,  "fe^even.. increases  their  power.     They  have  exploited  the  language 
of  sectioxi  4<fc>   and    (c)  of  the  A^t^Ur-order_to  l5e  ahle  to  select  which  AiasJca 
Native  political  entity  they  will  admijiistratively  re<S>ini:»  aa  .an  Indian 
tril>B.     They  will  become  increasingly  more  powerful  if  ailowed  to  pick  and  ^ 
choose  with  whoa  they  will  deal.     it  may  only  he  a  convenient  coincidence 
that  the  BIA  has  chosen  the  smallest  possible  political  xjnit    (the  XKA's)  with 
li^hxch  to  deai.     with  less  resources  and  expertise  available,   the  BIA  will  i>e 


39 


393'- 


iijle  »  r^*t^   die  shotLS*     The  s3Lali«  XRA's  will  be"  less  able  to  question 
and  c«eot:ively  counceract  adverse  BIA  eecisions, 

Anotjier  effect  of  tbe  BJA  implementation  plan  is  ti^at  it  is  aeddling 
in  the  in;.«nal  txil>al  politics  o4  tlie  Tlingit  and  Haida*     We  do  not  t>e- ^ 
lieve  tbat  this  is  a  BlA  function  in  any  case,  and  was  certainly  not  the 
intent  of  Con^xess  in  enacting  the  Self-Deteraination  Act. 

A  second  major  viay  in  %*ich  the  Alaska  BIA  iaplementation  plan  is 
contrary  to  Congressional  intent  is  that  instead  of  replacing  a^SXA  function 
through  a  contract,   the  BIA  has  duplicat^sd  functions  through  contracting* 
The  Central  Council  was  one  of .  the  first  tribes  to  contract  from  the  SXA 
in  1971  under  the  authori^  of  the  Buy  Indian  Act,     Xt  contracted  alrost  an 
entire  agency  function.     Ho^^ever,   during  this  last  fiscal  year,   the  Area 
Director  sunsaarily  withdrew  5-44,000  from  the  contract  and  recreated  another 
BIA  Southeast  agency   (albeit  a  smaller  version)  -     This  ''new"  BXA  agency 
is  attempting  to  car;ry  out  some  of  the  saae  f\inctions  which  were  supposedly 
contracted  to  the  ci«tral  councia^__Xhe,-act- -it^^ 
.-transition '"from""BIA  to  tribaX.  control.     We  do  not  believe  that^^t^ meant  to 
create  an  even  core  burgeoning  BIA  bureaucracy  and  tribal  contracts  which 
ov:-rlapped.     This  is .  not  only  extre&ely  ineffective,  but  an  outright  waste 
of  u-  S*  Govemaent  sjoney-     While  the  Area  Office  has  sought  to  increase  its 
own  staff,  it  has  continuously  advised  the  Central  Council  that  it  e±ther 
doesn't  have  enough  aoney  for  new  programs  or  that  there  should  be  cutback- 
we  object  to  this  entire  concept  and  hope  that  Congress  and  the  administra- 
tion officials  see  the  folly  and  waste  in  such  a  position. 
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Xst  svsi,  %m  {=oncend  ttiAt  tlifc  BIA  admixListz-ation  has  taken  one  off  '->th« 
j»«tL  ttoott^htfui  and  progressive  congresaional  poiicies  In  the  last  thir-cy 
.  C30>  years  and  turned  it  on  its  head.     It  has,   in  fact,   wor-Jced:  against  true 
Xnrtian  Self-Detenaination.  -  . 

Although         v#ould  i-elcome  a  timely  administrative  r-cmedy  to  our  problem, 
v«  do  not  realistically  see  one  forthcoming.     At  this  point,  we  feel   that  a 
>, Z^*^*  systemic  legislative  solution  is  necessary.     The  American  Indian  Polic^ 
""lievievr  commission  feas  recommended  legislative  solutions  which  we  wholeheartedly 
««icrse.  '  Because  our  situation  with  a  Congressional  jurisdictional  act  dis- 
tingu4.^es  us  somevrtiat  from  the  rest  of  Alaska,   an  amendmenc  to  that  Act 
-  Which  would  effectively  recognize  the  Central  Council  as  the  trihal,  governing 
body  for  all  Tlingit  and  Haidas  would  solve  our  immediate  problems-     A"  copy 
Of  p«>po3«K»/lAngi2ige  is  attiAche<2.     :nie  PoXJLcry  Review  Commission  ^so  sucf^esned 
A  ^^p&3r«^9  stfAte-wicie  Mlution,   iwtiicli  we  wouia  also  wiXXin^iy  paizrticipatie 

^    '   •  \  ■        '      ■  :   -        -  ■      ••  ■    ......  ^.  ^ 

SUppOJTC.  ^  ■   ,   •  ^- 

V  -       ^  - -  '    -  - 

Tfee  POilicy  Review  reoonaaenaAtiori  would  prioritise  ttie  .eligil^le  XTidia^i 
iiril^as  Mned  in  tlie  'sitlf-Determi^rion  Act  in  sucli  a  way  t)jat:  the  regioMi 
associAtioAS  or  trii>es  wouXd  have  a  rirst  option  for  a  grant  or  contract. 
We  feeX  that  this   two-prong  approach  woiild  not  Ise  inconsistent  with  one 
another  tor  the  Centrai  council,   hut  that  one  would  actually  serve  to 
reinforce  the  other.  ^  -  *   .  * 

Xn  sua,  we  hope  that  the  Congress  will   enact  a  ^egislative  solution  which 
JwilX  forthrightl-iT  and  une<3uivoc^aly  tell  the  BIA-^that  it  roean^  what  \t  said 
when  it  enacted  the  Xndian  Self— Determination  Acti 

I  would  Xi3ce  to'^^gain  than>:  you  for  affording  me  this  opportunity  to  he  ' 
h^re  and  discuss  these  problens  today. 


\ 
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CEOTRAI*  COUNCIL  ^'IFT^  ^  '  * 

Tl-INGIT  AND   HAIDA    ir^OIAUS   OF  AI^ASKA 
12K3s     A:4NUAL  CONVBIITION 
APRII*  <.7.  1377 

\  Juncnu       *   ALpASKA  ^  . 

XHCC  RTSOLUTION     77   -  78  -2 

XITUCs     TO  DIRECT  jCTE  PRISXDENX  OF  THE  CE^TRAl,  COtJNClX  TO  SilEK  LECISLAXZON 
RJEAJFFXRMZNG  THE  STATUS  OF  THE  TT-INGXT  AND  HAXDA  INDIAN  TRIBES  AS  A  SOVEREIGN 
AND  SINCLE  INDIAN  TRIBAT.  ENTITY  AND  THE  STATUS  OF  THE  CENTRAL  COUNCTL  AS  THE 
SUBMXTTEO  BY^  GOVERNING  BODT  THEREOF. 

SELECT  COMMITTEE  OK  RESOLUTION  ^2  ^ 
DAVID  KATZEEX*  CHAIRMAN 

WHEREAS «  Clie  Tlln^lc  and  H^i.d4i  Indian  Trl.bes  ot  Aluka.  ^re  historic  Indi.aa. 
C7lbes  tihac  Kav«  been  conSoXlda.Ced  Aod  recogcnlzcd  by  Che  United  S»rcs  jils  m. 
9±nsXe  tirlbal  eoticy; 

WHEREAS,  by  the  Acc  oSf  June  19,  1935,   49  Scac.   388^  as  amexided  by  the  Act  of 
Ausxzst  19»  ^965|^   79  StAt-   5^3^   and -other  Acts*  Congres.^i  constituted  the 
CentraX  Councl.X  as  the  seneral  and  supreme  sovemlns  body  of  the  consolidated 
TldLnslC  ;snd  Ha±da  Indian  Tribes i  and 

WHEREAS^  It  would  be  desirable  and  In  the  best  Interests  or   the  tribes  azsd 

the  Central  Council  to  obtain  legl^Lsclon  rietaf  flnains' ^*»«i3r  respective  statuses 

NOW  THEREFORE  BE  IT  RESOLVED,  that  the  President  of  the;  Central  Council  Is 
authorized  and  dlreoted  to  seeic  the  enactsacnt  by  Congress  of  legislation 
reaffirming  the  status  of  the  Tllnglt  and  Halda  Indian  Tribes  as  a  sovereign 
and  single  tribal  entity  and^  reafTlrming  th'e  status  of  th«  Central  Council 
as  the  general  and  supreme  governing  body  of  such  entity i     provided  that 
nothing  In  such  legislation  should  ellmlx^ate  the  eligibility  of  any . other 
qMllfled  Native  village  or-^omraunlty  organisation  within,  or  under  the 
Jurisdiction  of  the  Central  Council  to  receive  benefits  under  P.L.  93-638^ 
the  Indian  Self-Deceriainat ion  and  Educatron  Assistance  Act.  3S^  Stat«  2203. 


RESOZ-UTIONS  COMTaiOCTEE  RECOMMEND  AXIOMS :  ^-A  -5"  5 


REFERRED  =    S^L^ECT'     aOA^/j^.      ACXIOMi  A^B^D^^ 


coNVENTiou  ACTION  r  A>^^S^/?  4/ArA  'M'A^€>^:S^>^  ^/7-/y7 
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To  amend  -the  Act  of  JuXy  13,   1970,   8^  Slrat:.  14.31 
C25  O-S.C-   12115  ^  jrelatlng  ro  t:he  Tlingit:  & 
Haxda   Indian  Tz'xbes* 


Be  It  enacted  bv  the  Senatre  and  House  of  RepTresentat^lves  of  trhe 
I3ni.ted  States  of  Ameyxca  ±n  Congr^ess  assembled^   That  the  Act  of  July 
13,   1970,   84^  Stat,   ^4.31   C^S  U.S.C.   1211^    ±s  amended  by  adding  at  the  end 
thex*eof  the  following:      "The  confederated  Tlingit  &  Hai^^Mndian  Tribes 
constitute  ^  single  recognized  tribal  entity  of  which  the  Central 
Council,   organized  as  provided  by  the  Act  of  June  19,   1935,   M-9  Stat-  - 
388,  as  amended  by  the  Act  of  August  19,   196S,   79  Stat.   Si4^3 ,   is  the 
general  and  siapreme  governing  body.^ 
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*     RUUBS  tot:  TH2  SI^ECTTOIC  OT  Dri^EGATSTS  TO  THE  Oc-fJCXAI. 
CEXTKAI*  COOICII.  OF  T1-22JCIT  AI^D   KAICA  XXDliUaS 

•  •         .  "  • 

'Colcfjafccs  to  t:2itr  Cenrrki  Ccuncil   shAll  be  electea         each  of  the 
/   Anchorage,   Al^skA  "1  '      XluJrwcn,  ?k.i«ska 

Kos^^n  »   Alask:a  Ssn  Frizicisco;  .Ci3,i.rorz^a. 

KetchiJcan,   Alaska  Se2it^:Xe,  Wasiairi-g^on 

KXawocX,   Alo^Xa  .  ^  '\ 

The  Ccncr^cX  Council  nsy ,    fx-cia  t£=:e   to  tinie ,   by  <iviXy  e.<*opte<i 

xesoltitions  ^  desi-^nite  additional  Co=atirrities  .  frora  whicH  . 

dlelegates   shall  be  elected  in  accox-dance  with   the  oxovisions 

of  these  Rulss-^     Fr-om  tir:e   to  tisiie   the  Centr-al   Coxmoil  zru^y  also 

<ielete  fjrori;  the_,list  ox  Co:=;aunities   and  sers'e  twc  or  rrorSe  . 

Communities   into  one. 

Each  CosOTunity  shall  elect  one  delegate   to  the  Central  Council  fc 
each  lOO  persons  ox*  fraction  thereof  registered  on  the  official 
voting  list  of  tha.t  Comiaunity-     A  Concaunity  oay  also  elect 
alternate  delegates  who  may  at  i=eetings  of  the  Central*  Council  si 
in  place  of  reg::ular  delegates  not  in  attend«mce. 

Delegate's  shall  be   elected  for  <cr^=s  of  two    (2)    years  and  sh-^l  ' 
serve  un^l  their  successors  etre  elected  and  qualified  to  the 
Central  Council.     Vacancies  in  the  offices  of  delegates   frosi  any 
^Commxinity"  ishall  be  filled  as  provided  2»y  the  Constitution  of  the 
Cent:ral  Council-  -  '         -  *         '  * 
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Voting  by  p£oxy  wiTlX  not -be  p<sxmitt«a; 

Cacsh  eligible  person  of  Tllnsit  and  ll^lda  bloody  m  defined  in 
IdilQ  21   Cb)   o5  tihese  Rul^s^  wJio  la  at  least  18  years  old  on  or 

date  of-  any  regular  election  held  under  these  Rules , 
shall  bo  entitled  to  register  on  an  official  Cotanunity  voting 
list  as  follows  X 

(a}      the  roll  of  the  Consnunlty  where  he  resides  as  defined  in 
Rule  21   <h)    of  these  Rules* 

^«  does  not  reside  within  a  Coaaaunity^   the  roll  of  the 
CoiTOunity  nearest  to  the  place  where  he  resides;  provided, 
witliin  lOO.Tniles  of  the  place  of  his  residence. 
(<=)      if  he  does  not  reside  within  a  Cotoniunity  or  within  100  xailjcs 

.       of  a  Conununity,,    the   roll  of  any  Cojnaaiinity  'of  his  choice. 
Registration  to  Vote  shall  be  accomplished  by  completing  and  filing 
with  the  Registrar  of  the  appropriate  Conununity  the  registration 
form  proscribed  by  the  Central  Council.     The  X<>cal  Election  Conmittee 
shall  ptib^ish,   in  accordance  with  Rule  21    Cf>    of  these  Rules,  not 
less  than  SO  days  in  advance  of   th<x  final  ditc  for  registering ,  a 
notice  setting  forth    Ca)    the  period  and  fin-il  date  for  registering 
to  vote  which   final  date  shAll  be  not  less  than  ten   days  prior  to 
the  election,    and    (b)    the  pracc   for  obtaining   and   for  filing  the 
registration  f onn,  * 
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Res^lsrrar^on  Tornw  sl>alX  be  ^IcXavcrcd  l>y  t:hc  Rc^stnw  to  aXX 
Collins  in  person,  airwl^  upon  request.  s3>all  be  roallctl  or  otrHcrwase 
delivered  to  persons,  desiring  to  rcj-lstcr  wlio  will  be  temporarily 
ai>9CTiX:  ^iy<m  t>>e  Coomtinlty  tjirouglioiat  tlic  period  or  registration »  or* 
who,  by  reason  of  illness  or  disability,  a=rc  unable  to  call  in 
person  dCor*  tJicro. 

7^     Xhc  Rcci^txax-  of  cacH  Coorounity  sluill  prepare  an  alpbabctical  list 

of  all  persons  registerins  to  vote  in  that  Cofwitmity. This  official 
voting  list  sball  be  open  to  inspection  by  local  menibcwliip ,  and  any 
person  eligible  to  appear-  tJiereon  may  cbaUenge  tbe  inclusion  of  tbe 
Tianie  of  any  person  on -the  official  voting  list-of  thc  X:omniunity  by 
filing  a  witten  pro-test  witli  tbc  I^cal  Election  ConroitYce  no  .later 
than  seven  days  pxrior^  to  the  election  date.     The  Local  election 
Conmittce  shall  dispose  of  sxich  protests  no  later  tlian  five  days 
preceding  the  election  date.     The  decision  of  the  Xocal  Election 
Cocmirtee  shall  bc^final,  except  that  the  registration  and  election  _ 
procedures  and  the  rolls  of  Communities  may -be  reviewed  by the  Ccntaral 
Cotincii  to  assure  that  thcfy  conform  to  tjicsc  Rules,   and  the  Constitii- 
tion  and  resolutions  of  the  Central  Coxmcil-     The- r^egistrnr  of  each 
Coomunity  shall  work  clooely  with  the  Ccntrsl  Council  and  provide 
the  Ccntr-al  Council  with  a  copy  of  the  official  voting  list  of  liis 
Conrounity.     If  an^  protc?tt  is  upheld^  the  protesafed  Jtajnc  shall  be 
ctrickcn  from  the  lisrt,  -  ^ 

Object  to  tJic  provisions  of  these  Kulos,  and  the  Constitution  and 
any  applicable  resolutions,  of  tlio  Cimtx-al  Council^  nominations  of 
cani^idatcs  for  the. offices  of  delegates  from  cacli  Conwnuiity  sliall 
hc^^^dc  in  accox-dcinec  with  procedures  pre:;criht*a  by  tlie  Loc;il 
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election  Co*tcrtlrtcrc»  in  accora.-incc  wicli  Robcr^tr's^  Rt«lc»  or  Order*.  Tlic 
jname  of  eaeh  quaXlXxecI  nominee  sUaXl  be  placed  on  on  omcdal  boULot, 
2n  ortler  to  tjixnXxfy  as  a  ewdidare  or*  nominee  Toi?  election  a 
delegate  £rom  ony  CtsmxmSxy,  a  pcx^n  must:  be  x-esi^creU  on  the 
,o£rioial  voting  JJLsr  o£  Tbat  Coimunity.  . 

The  Local  lIlcctdLon  Commiirtee  Chairman  of  each  Community  shaii  arr-angc 
^o  ptiblish.  in  aceoirdanee- with  RuXe  21.         of  these  Rules  ,  not  Xess 
than  30  days  before  an  cleet:ion»  a  notice  setting  forth: 
(aj     iLhe  date  of  election; 

GO     the  names  of  -the  ijualified  nominees; 

CeJ  the  place  and  hours  tbe  polls  viUL  remain  open;  and 
Cd)  the  procedures  to  be  followed  for  voting,  incluling 
those  for  absentee  voting, 

Zhe  local  Election  Committee  of  eacli  Commianity  shall  'conduct  elections 

by.  . 

(a)     preparing  and  having  available  at  eacH  polling- place  on 

Section  day  a  suffi^cient  nisrtber  of  official"  ballots- 
£b)     seeing  that  no  person  whose  najne  does  notT  appear  on  the 

official  Community  voting  list  receives  a  ballot; 
C^O"^'  seeing  tJiat  the  ballot  is  cast  by  *the  voter  and  that  tlic 

voting  list  is  chcclced  to  show  such  person  has  voted; 
Cd)     jjiiilcing  and  keeping  a  record  of  the  absentee  ballots  mailed 
or  delivered,  showing  to  wltom  mailed  or  delivered,   the  date 
thereof »  the  address  of  the  absentee  voter,   and  titc  date  of 
rctm*n  of  the  ballot  and  from  whom  received;  ^ 
Ce)     keeping  tl>c  ballot  boxea;  locked  at       ^   times  except  when 
tlie  bitllots  are  being  counted;^ 
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counUns  tlie  rc^tXwXy  cast:  balJLoCs  uMtCL  absentee  IicKllot2«> 
»  5jmicd±ately  oifrcr  tfie;  close  of  die  poULs  on  tlic  Cixy  o£ 

fgl     ccrtAfylnj:  iirooip-tXy  the  cXcct^on  r^tunts  to  the  Ccntr'SLL 

CoxmcSX  f ol  7  owing  alX  elections; 
(h}     x'ctumijis  olX  halXots  east  and  oXX  \tnuscd  and  sx^o^lcd  BaJLXots 
to  tlie  ballot  box^  which  box  shaJJL  be  moz^kcd  and  scaled  and 
z*etaijied      lay  the  Chairman  of  the  local  Hlectxon. Committee 
•JrcrtB  of  the  local  election  Committee  es^i^res^  at 
which  time  the  ballots  shall  be  destz-oyed- 
11.     Bach  reslstirant  on  the  official  votins  Hsf  of  a  Conwnmity  may  vote 
foir  the  maBbcx*  of  delegates  thax  the  Community  is  entitled  to, elect* 
Hhe  conrcsponding  numbcr^  of  candidates  in  each  Coi.imunity  receiving' 
the  highest  ntimber^  of  votes  shall  be  declared  elected. 
12^     local  Ellcction  Committees  and  Jtcgistrors  shall  be  selected  pursuant. 

to  the  Constitution  or  x^esolutions  of  the  Ccntiral  Counc^il.     No  person 
.  sliaUL  serve  as  a  Comratxnity  Registrar  or  as  an  election  official  if  he 
is  a  candidate  in  an  election.  .  v, 

13 •     Tl^e  polls  shall  remain  open  in  each  Community':  dxiriiig  tlie  liQiirs  fixed 

by  tlic  local  election  Cofwnitrcc.     The  local  Itlccfioii  Co<nnil:tcc  shitll  * 
be  represented  at  each  polling  place. 
1*1*     Voting  jihall  be  by  secret  ballot.     Aiiy  regis tri*nt  on  the  omcial 
-    votijig  list  may  A'otc  by  presenting  himself  at  .the  polls  of  the  Com- 

Bitanity  In  wltlch  he  is  registered,   within  the  larcscrlbfd^vo  tin^^  Tioui*^; » 
•  announcing  to  the  officials  his  name  and  ;uldress»  mjirkini*  iutil  plac-Iiin  - 
Sit  the.  ballot  box  tlie  .ballot  which  sh^iU  be  7uinded  to  Jcim.     A  registrant 
wlio  is  a -permanent  non-resldcjst  of  the  Cwomimirj*  whfi*e  lie  iii  i*cj^iii  Icm-d^ 
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ox-  wtK>  crxpc<r»  to  'Xxr  absent  i>ow  tJw  Cc»»iin^ty  o«  dccrion  tUty,   or  who 
i*  Xil  or  disablcJp  ana  duly  enuscs  tJic  I^cal  l^cction  Conraicice  to 
be  notiried  or  «uch  circiwistrance,  sl>all  be  cntitactl  to  vote  by 
al«entee  bailat  as,  provided  by  Rule  IS  of  tliese  JUaess,  . 
Tl^c  Local  ncctnon  Coc»ni«ce  shall  give  or  mail  bailors  ^or  absentee 
voting        resi^tx-ants  who  make  reqxiests  tJiererorc  ir:  suT^ciexit  time 
to  pcrrnit:  axjch  registrants  to  execixrc  anij  return  the  same  on  or  berorc 
tlx  caose  of  the  polls  on  the  date  o^  election.     Together  with  the 
b«llot,  there  shall  be  delivered  to  such  absentee  vorerr 

Ca)     an  irxner  envelope  bearing  on  the  outside  the  words 
•Absentee  BaHor;"  •  .     '  • 

(b)  an  outer  envelope  addressed  to  ^hc  local  Election 
Corrntittee^  and 

(c)  a  certifjLcate  in  foriD  as  folloi^s- 


<lo  certiXy  that  X  cannot 


.    appear  at  the  polling  place  on  the  date  of  election 
b^ause   (here  indicate  one  of  the .  following  Kasons^: 
Z  am  a  Permanent  noH'-ns^^enT 
I  expect  to  be  abs'^nt  f roni^  the  Cocwimnity 
of  illness 

/ly    of  physical  disability 

X  Understand  tliat  if  1  do  not  return  by  ballot  before 
the  poils  dose  on  election  day^  or  do  not  return  the 
eoii^lctetl  and  s^igitcd  ecrtiricate  along  witli  my  ballot, 
my  ballot  will  not  bo  counted-     X  fxirthei--^Mirtil5r^^ 
have  marked^  the  accompanyilrt^  balXot  3lxx  secret. 

C**ia^nedj  J  
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voter*  shoXX  maHc  tlic  ba2.Xot:*  pXace  ±Z  in  tlie  envelope  mairlcfrcl 
**Absentec  BaXlot:.**  scaX  the  envelope  and  place  ^t  tinC  trite 
^  complctcfX  ami  sl^cd  cca^tiXiealrc  ^  tlic  outczr  envcXope,  Hxxxi  seoX 

«nd  maiX  dLt  oz*  causo  i.^  to  2>c  trfmcXy  d<£X±vcz*cU.  to  'the  XocaJL  Q^cct^on 
Commi.  ttce  -  •  * 

X6.     Any  r^^str^ont  may  dsaXXens^:  the  eXcction  3r*csuXr$  of  Con»nunity 
%«i.than  thz*ec  days  o^*  the  oxmoimccRient  of'  fiuch  z^suXts  hy  fiJins^ 
wdltli  tlie  fo^s±dcnt  of  the  Ccntz'aX  Council,  oz*  the  Chairman  of  a  dxiXy 
const±tuted.  corvnxttee  of  the  Centx-aX  CouncdJI^  a  .wz-5.tten  cha3 1  enge 
dLncXudJLn^  thez^ln  hxs  grounds  therefore  and  subs^ont^atan^  evdLdenccI 
Xf  ^  Sjo.  the  opijuon  of  the  Ccntz-oX  Coxttici-X  03?  the  duJLy  cons^tuted  - 
coosn^ttee  of  the  CentraX  CouncdLX»  as  the  case  may  "be,,  the  objections 
are^vaXad  and  aire  of  the  nattiz'e  to  so  warranty  d.t  shaXX  oirdcf  a 
3re-count  of  oXJ.  baXXots  cast  dLn  ^he  Convnun^ty  or-  a  new  Coianuni.ty 
eXccti^on.     ShouXd  a  new  eXection  be«  ordered,  the  previous  nominees 
who  q[ualify  shaXX  be  the  candidates  and.  the  notice* of  eXectXon  and 
.eXcction  procedure  shoXX  be  as  above  provided « 
X7.     The  CcntroX  Counci X  shaX^,  ptxrsiiant  to  its  Constitution,   or  by 

rvsoXutions..  pircscz^ibe  the  p(*3riod  for  hoXdin^  ^encraX  cXcctions  jof 
^  dcXcs^^t cs-     Provisions  and  i>roce4lur.cs^  for-^S^iicraX  "^cXcctions  shaXX 

conjGom-to — rtie""eXcction  provisions  and  procedures  of  these  RuXes. 
XS«     Tlie  officioX  votixi^  Xist  of  each  Consnunity  sh«tlX  continue  in  clXccC 
fronjvycar  to"  ycor.     PrXojp  to  tl>c  hoXdXn^  ^oJT  any  gcnex^aX  cXcddLon  of 
.  dGXe2*Atcs  who  sJioXX  Tolcc  office  ijpon  or  foXXowin]^  thc^  cxpix^atibii  of 
the  term  o£"  office  of  tlieir"  predccoKJtors  itt  office »   ^■id-  clurJui;  *i 
pcariod  witicli  »haXX  be  prescribed  or  appr-ovcd  by  the  CentrraX 
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C9xmc±l,  the  Resiitx-ar  of  -eacli  Cam««ity  sJ.aii  pul»iisl,-  a  notice  in 
accorcJance  -with  Rule  6  of  tliese  RuXc«  tJ>c  official  votinc  Xisr 

chaXl  be  opened  «o  receive  ncv  rcffiati-ations  Tox-  a  speciTictl  period 
of^  not:  less  than  20  days.  the  con^ction  of  tJ»c  ofr^icial  ^oli 

of  the  rLinsit  and  Ilaida  Indians  called  ibr  in'tlie  Act  of  June  1.3, 
1935.  as  amended,  each  Resistxrax-  chaH >djust  the  olTicial  votinc 
list  of  his  Community  by  str-iJcins  th«rcf the  name  of  any  registr'ant 
.    whose  name  is  not  on  such  official  MXi     The  Resistr^  shalX  delete 
fcorn  the  official  Community  voting  list  the  names  of  ^Oi  deceased 
persons  and  persons  no  ionger  elisible  to  remain  as  voters  of  that 
CpoTOunity,     Writteh  notice  sent  by  first-class  maii  to  his  la«t  3«own 
address  shali  be  given  to  any^Oiving  person  whose  name  is  deleted.  Any 
person  eligible  to  appear  on  an  official  voting  list  of  a  Commxinity  as 
-     provided  by  these  Rules  inay  challenge  the  addition  or  deletion  of  any 
-     ^       names  on  the' list  of  that  Community  in  a  l^el  manilor-'«s -pro^-id^^^^^ 
.    Rule  7  of  th^e  jluies.  "  ~ 

19.  ihc  expenses  incurred  in  complying  with  these  Rules  which  may  be 
allowable  for  payment  or  reimbursement  under  the  provisions  of  the 
Act  of  June  19.  193S.  Cl9  Stat.  38S)  ,  as  amended',  shall  be  supported 
by  appropriate  records  and  ccartifiod  to  the  Central  Council. 

20.  Tl.ese  Rules  ««y  be  ame.idcd  from  time  to  time,  subject  to  tl,G  approval 
of  the  s_ccretaT-y  of  the  Interior,  by  tlic  Central.  Council.: 

21.  JJeXanitions  -  As  used  in  tlicsc  Rules: 

Ca)      "Ccntrni  Council-  »c««  tite  official  Central  Council  of  Tlingit 
aikl  llaida  Indians  an  defiijed  in  Section  7  of  the  Act  of  Jxitic  Ji>^  a93S  - 
C^O-Sta^iaSSJ.  a«  «me«dcd-by-the^  Act -of  August  19.  iOGS    C?9  Stat.   5»l3J . 
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(b)     ^Eligil^lc  pcr^olr-ot^M^ngit  or  Halda  l>Xood*  means  only  a  pcarson 
o£  Tli«git  or  Iliilda  blood  xcsi.d£ii^--ij>.^«^c^nitctJ  St^atcs  or  Canadix 
wlio  was  a  le^al  resident,  of  tlie  Territory  of*~XiMjM^on  aune  19, 
or  prior  ^Hereto,   or  who  is  zl  descendant:  .o£  -a  person  of  Tlim^i t  or 
KAidd  Idlood  who  was  a  legal  resident  of  the  Territory  o£  AlasUa  on 
aune  19,   19  3S,  or  prior  thereto - 

Cc}      ^Comnxmi'Cy "*  means  a  Conmmxiity  included  on  the  list  set  forth  izi 
j^Xe  1  of  these  Rules  as  amended  from  time  to  time  by  the  Central 
Coizncil  pursuant  to  Kule  1  of  these  Rxiles. 

(d)  ,  ••1-ocal  Election -Coirsffixttee-  means  a  local  Election  Conxraittee  whose 
jneis^Ters  are  selected  for  a  Community  purmuant  to  Rule  1 2  of_thjese— Ruier 


Cf)      •'Publish*' .means   to  gi^/e  notice  by  newspaper,   radio   telexrxsion^  j  _ 
-continuous  public  posting  of  notices,    any  other  news-raediai--or  by— any 
one  or  more  of  these  methods   as  designated  by  the  l#ocal  Election 
Committee - 

Cg)      "He,   hitn^   or  his"  means  he  or  she,   hin  or  her,    his  or  hers, 
{h)      "The*  Community  where  he  jcGS±^ciSi**  m,eans   tlic  Community   in  which 
he  makes  his  home,   owns  real  property^   or  votes  in  ^tate  elections. ; 
oacccpt  tliat  a  person  who  xc^±^gs>  in  Ketchikan  who  is  formerly   a  resi^r- 
dcnr  of  Saxman  may  elect  to*  be  regardod  as  a  member  of  Sa^cman  for 
purposes  of  these  Rules  ^   and  except  that  a  person  who  resides  in 
llaine*^  who  is  formerly  *k  resident  of  Klukwan  may  elect   to  be  reciardcd 
as  a  Tiiombox*  of  Klukwan  for  purposes  of   thcf^e  RuIoa  . 
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I^swant  to  Section  7  of  tJjc  Act  of  aun<s  19,  J1935    CO  Stat.    3ec> , 
«s  .unenclea  by  tJ»o  Act  of  7.iisn«st  19,   X965    (79  Stat/  5-53),   and  to 
autlioxr^ty  clslcgatcc:  to  the  Area  Oijrector ,  auncau,  by  letter -of 
September  15,  1970,   fxom  KzLX^xson  Xocsch,  7i»-;istant- Sccxcfcar:!:  of  * 
the  Interior,   the  foregoing  Rales,  for  the  Election  off  Celecrates  teo 
t:he  Official  Central  Council  of  Tli.r.cit  and  TTaiaa  In£IA^«s .    in  corpora  tin 
aacnclwicnts  adoptcd^by_ai^oi>ria.fte_^^ 

e— Scecutivc  Conaeittee  nt  xacciiinc;^  heia  in  Wriinscll,  AlasJjc  on 

March   2S-27,    13  71,  licreby  approved  this   any  of- 

 ■  ,  1971. 
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V.'      ■  CETOICOONCIL 

UinCiii:  iii)     in5iAns  o(  Mi 


vCONSIIIUTIONOFTHEv 
■CENM  eOMCIL  Of  THE 

[LINGIT  AND  HAIDA  INDIANS 
■       OF  ALASKA   /  . 


,  ADOPIED  APRIL  17JW3 
AMENO'ED  APRIL  14, 1976 


FUNCTIONS  ■ 

The  functlooj  of  the  Control  Council  of  th»  Tllngit, 
orid  Koido  Indions  of  Alosico  sholl  be  to  setve  as  the 
general  governing  body  of  the  Htngit  .ond  Koida 
Indiooi  of  Aloika,  promote  their  welfore,  ond  to 
.  cxercije  the  pOwcrj  gronted  by  the  Act  of  June  19, 
1935  (49  Stot.  388],  oi  oinended  by  the  Act  of  Au* 
guit  19, 1965  (79  Stat.  543),  ond  juch  other  poweri 
oi  it  moy  lawfully  exercise  or  be  granted. 


ARTICLE  II 


COMPOSITION 


the  Cental  Council  shall  be  composed  of  dele- 
gates from  designated  local  communities  of  the 
Ilingit  and  Hoida  Indians  of  Aloska  who  shall  be 
chosen  in  occordance'wiih  Rules  of  Election  adopted 
and  approved  os  provided  in  section  7  of  the  Act  of 
June  19,  1935,  as  omendcd. 


ARTICLE  111 


•ELECTIONS 


Section  1.  General' elections  for  selection  of  dele- 
gotC'S  to  the  Central  Council  shalt'be  held  eveiy  even 
'  numbered  year  on  the  fint  Tue^oy  in  March,  unless 
for  compelling  reasons  the  Jentrol  Council  by  .reso- 
lution shall  designoie  a  different  day  for  a  porticulor 
general  election. 


Jecfioft  2.  Unb  o  Community  entiiled  -lo  elect- 
deM«  10  the  Centfol  Council  sholl  prescribe  o 
different  method  opproved  by  the  CentrolCiuncil. 

0.  The  Centrol  Council  sholl  appoint  ilie  mem- 
•  bers  of  the  locol  Election  Cooimitfee  ond 
ihe  locol  ficgiitfojJor  eoch  Communily 
ro.n  the  names  oppcofing  on  ihe  current 
I'st  of  eligible  voters  of  the  CommuSty;  and 
A  vocancy  occurring  during  0  term  in  the 
position  of  delegoie  lo  the  Centrol  Council 

|holi  be  filled  by  holding  a  jpeciol  election 
inthol  Community  where  q  voconcy  occurs 
The  election  sholl  be  conducted  in  accord^ 
once  with  Rules  of  Election  adopted  and 
opprovcd  os  provided  inSeciion  7of  the 

Aci  of  June  19, 1934  OS  omended,  except 
H  prior  to  such  election,  the  voting  roll' 
of  the -Community  need  not  be  opened  to 
receive  opplicoiions  for  registfoflon. 


ARTICLE  IV 


MEETINGS 


„  Council  shall  meet  annually 

o  fl  time  and  place  set  by  the  Central'Councit,  pro. 
'    ^'^jOhot  if  the  Central  Council  does  not  fix  a  time 
,  ond  p  occ  for  such  meeting  then  it  shall  be  held  at 
.  e  coll  o  iae  President;  be  it  further  provided  thol  . 
•  CM  unless  for  some  compelling  .ea. 

.  Mn  meet  annuolly  on  the  firsrThursdo)(  in  April  01  ^  

oploce  designoted  by  tk  Central  Council  or  the^ 
ftesidc^ifnotsodesignoieiarjuneou.      .        4s  ' 


Section  2.  Spcciol  meetings  noy  be  colled  by  the 
President,  or  by  oiie-fourth  of  the  delegoies  provided 
thot  the  coll  is  sonciioned  by  the  mojority  of  dele- 
golcj'from  their  locol  communities.  Be  it  further 
provided,  thot  the  coll  is  in  foct  o  bonofldc  action 
complying  with  the  request  of  the  chopler,  or  chop- 
lers,  petitioning  for  the  ipeciol  convttition.  Resolu- 
,  tion  of  the  probiamotic  orao,  presented  by  the  coll, 
will  he  the  initial  order  of  business  with  the  conduct  - 
of  olhir  business^  os  time  permits,  at  the  conclusion 
of  the  speciol  order  of  business. 
Section  3.  At;  oil  meetings  of  the  Central  Council  o 
quorum  sholl  consist  of  a  majority  of  the  delcgotes, 
no  business  shqil  be  transocted  unless  a  quorun^k 
^present.  All  meetings  sholl  be  conducted  in  conform- 
once  with  the  Constitution  ond  By-lowj  of.lhe  Tlingti 
and  Hoido  Indions  of  Alasb  ond  Robert's  Rules  of 
Order. 

ARTICLE  V 

'  ,  POWERS  Of  THE  CENTRAL  COUNCIL 

Section  I.  Subject  to  opplicoble  lows  and  reguiolions 
of  the  United  Stoics,  the  CcniroKouncil  shoil  have 
full  powers  lo  govern,  conduct  ond  monoge  the  of- 
fotri  and  property  of  the  liingif  ond  Hoida  Indions  of 
Alosko,  Including,  without  limitolion,  the  following: 
■  0.  To  ocquire  ond  dispose  of  property,  reol 
ond  personol,  f>y  ony  and  all  means,  for 
such  considcrotion  ond  upon  such  terms  os 
ii  shall  decide; 

b.  To  negotiate  and,entef  into  contfocts  with; 


0 

00 


ERIC: 


persons  ond  entifies  of  every  kind  ond,.(je- 
scription,  public  ond  privoie; 
c    To  borrow  and  roise  money  by  oll^lowful  -^ 
meons.  ond  lo  pledge..the  credit  of  the 
Tlingit  ond  Hoido  Indions  of  Alosko;^ 

d.  To  employ  lowyers  ond  other  ..^persons  to 
render  professionol.  technical,  ond  other 
services  of  every  kind  ond  description; 

e.  .  To  outhorize  the  odvonce,  expenditure,  use,  ' 

investment  ond  reinvestment  of  'funds  on 
deposit  in  the  Trcosury  of  the  United  Stotes  , 
^  .  ^'to  the  credit  of  the  THngit  ^ond  Hoido  .ln< 
dtons  of  Alosko  m  such  monner  ond  for 
such  purposes  os  moy  be  outhorized  by 
Congress; 

f.  To  consult  with  ond  odvise  ony  ond  oil. per- 
sons, officers,  ond  entities,  public  ond 
privote,  concerning  subjects  ond  morters 
offecting  the  -interests  of  the  Tlingit  ond 
Hoido  Indions  of  Alosko; 

g.  To  designate  communities  which  moy  elect 
^  .           delegotes  to  the  Centrol'  Cou/icil,  to  pre- 
scribe the  quolificotions  for  delegotes,  os 
defined  ^n  the  Rules  of  Etecrion,  ond  to 
oeterminc  irs  membership. 

Scclioft-  2.  The  Cenrrol  Council  sholl  possess'  such 
powers  as  ore  incident  or  necessary  to  the  execution 
of  the  powers  ser  forth  obove,  ond  such  further 
powers  OS  it  moy  from  time  to  time  be  gronteid. 

Seclion  3.  The  Centrol  Council  sholl  promulgote  By- 
LovKt  for  the  purpose  of  governing,  reguloting  ond 
guiding  the  conduct  of  business. 


Section  4.  The  CentrohCouncil  moy  chorter  or  other- 
^.  wise  authorize  ond  provide  for  the  orgonizotion  of 
subordinote  groups  or  entities  to  perform  govern- 
mentol  or  proprietory  *  functions  of  the  Tlingit  ond 
Hoido  Indions  of  Alosko,  ond  to  delegote  to  such 
subordinate  groups  or  entities  such  powers  os  sholl 
enoble  the  chorter  group  or  entities  to  function  guid- 
ed by  the  some  limitotions  os  the  Centrol  Council. 

ARTICLE  VI 

OFFICERS  AND  EXECUTIVE  COMMITTEE 

Section  ?.  At  its  first  regulor  meeting  ofter  eoch 
generot  election  of  delegotes,  tFie  Centrol  Council 
sholl  elect  from  its  members  the  following  'officers: 
President,  First  Vice  President,  Second  Vice  President, 
Third  Vice  President,  Fourth  Vice  President,  Fifth  Vice 
President,  ond  Sixth  Vice  President,  which  officers 
sholl  serve  until  their  successors  ore  elected  ond 
quolified.  '         /  y  ' 

Section  2.  Upon  the  deoth,  resignotion  or  removol  of 
on  officer,  the  Centrol  Council  sholl.elect  one  of  its 
members  to.  serve  thQ  remoinder  of  the  term. 
Section  3.  An  executive  officer  who  is  chorged  in 
writing  subscribed  by  not  less  thon  one-fourth  of  the 
delegotes  to  the  Centrol  Council  with  neglect  of  duty 
'    or  gross  misconduct  moy  be  removed  from  office  by  .- 
vote  of  o  mofority  of  the  delegotes;  provided,  thoiy 
before  o  vote  on  his  renooval  moy  be  token,  the^ex- 
ecutive  officer  concerned  must  hove  been  supplied 
with  the  written  stotement  of  tho  chorgos^ogoinst  him 
ot  leost  ten  days  Sefore  the  doy  of  thj^^eeting  of  the 


'  Centrol  Council  oi  which  the  vote  '\i  taken  and  given 
, 'd  loir^  opportunity  to  be  heard  in  onswef^to  juch  . 
: '  chcfnci.  Oilier  officers  sholl  serve  ot  the  pleosure  of  ; 
' :  Hj^Cenlfol  Council,  end  octions  of  the  Central  Coun' 
'  dl  concerning  the  removol  of  of ficcrs  shall  be  finol. 
;  Section  4.  Officers  of  ond  delegates  to  the  Centrol 
:  Council  shall  receive  such  compensotion  ond  ollow- 
,  onces,  if  ony,  os  sholl  be  prescribed  by  the  Centrol  - 
':  Council;  subject  to  the  ovojjQbility  of  funds. 

ARTICLE  VII 

/■fUNaiONS  05  OFFICERS 

Seclton  1.  The  President  of  the  Central  Council  sholl 
be  its  .chief  executive  of ficer  and  the  chief  executive  ^ 
officer  of  the  genera}  governinent  of.  the  Tlingit  ond 
Hcido  Indions  of  Alosko,  fie  shall  preside  over  oil  • 
meetings  of  the  Central  Council  and,  subject  to  its 

.  direction^  he  sholl  conduct  ond,  monoge  the  business 
of  the  general  government,  ^execute  documents  and 
ofherwise  act  for  and  on  bcholf  of  the  Ceniro'  Coun* 
cil  and  the  Tlingil'ond  Koido  India.is  of  Aloslcc,  shall 
be  on  eix-officio  member  of  all  committees  and  com- 

'  missions,  ond  exercise  such  other  powers  as  moy  be 
delegated  ,  to  him.  He  may  delegate  outh'ority  lo 
others  to  perform  functions  and  exercise  powers  of 
his  office,  ond  appoint  committees  to  assist  the  Cen- 
trol Council'  or  the  President  in  the  performance  ot 
their  functions.  As  o  member  of  the  Centrol  Council, 

^  he  is  entitled  10  vole.  ,  * 

Seclion  2.  The  Vice  Presidetiti  of  the  Centrol  Council  >  ' 
sholl  assist  the  President  when  colled  upon  ta  do  so!  ^'  ^ 


In  the  order  of  their  designotion  they  shall  succeed  to 
the  office  of  President  upon  the  deoth,  resignation  or 
removal  of  the  incumbent  and  serve  in  thot  office  for 
the  remainder  of  that  term.  In  the  obsence  of  the 
President  from  a  'meeting  of  the  Centrol  Council,  the 
Vice  Presidents  sholl  preside  in  order  of  their  desig. 
notion. 

•  , 

Sec/ion  3.  The  President  and  the  six  Vice  Presidents 
of  the  Central  Council  sholl  elect  one  of  the  Vice 
Presidents  to-od  in  the  capacity  of  Secretory  to  the 
Central  Council.  It  . shall  be  the  responsibilily  of  the 
Secretary  to  see  that  on  occurote  record  be  kept  of 
oil  action  token  ond  of  business  conducted  by  the" 
Central  .  Cou.d  or  its  .officers.  He  shall  prosiptly^. 
tronsmit  copies  of  oil  minutes  of  meetings  ond  reso- 
lutions of  the  Centrol  Council  and  its  officers,  to  all 
local  Tlingit  ond  Hoido  Community  Councils,  and  to' 
ony  Tiingit  or  Haldo  upon  request.  Any  other  records 
of  the  Centrol  Council  shall  be  avoliable  for  inspec- 
tion Of  the  moin  office  of  the  Council  during  business" 
flours.  The  Secretory  shall  also  ottest  the  signature 
of  the  President  or  other  outhortzed  officer  on  legol 
documents  executed  for  or  on  beholf  of  the  Central 
Council  OS  the  gencroTgoverhTnentDFthe  Tlingit  ond 
Hoido  Indians  of  Alosko. 

Section  i  The  six  Vice  Presidents  of  the  Centrol 
Council  shall  elcci  one'of  theirmembers  to  act  In  the 
capacity  of  the  Treasurer  to  thTCentrol'Council,  who 
shall  ocf  in  thot  copocity  only  to  conduct  ordino^ 
[Central  Council  business. 


ARTICLE,  VIII 


•FUNCTIONS  OF  THE  '  ' 
EXECUTIVE.  COMMITIEE. 

^Whe«^tl«&nwlCe«.ci^ilr^^ 

«s  all  wih.  i«««««f '»« 

Soil  be^-oU.  10  <!o  <^«^  '^:^4  ?^^ 

except  thoi  ll«  Ex«utiv^:Co^u«!tl*e  W  no".  !!*^ 
.  Kwir  to  toke  -ny  action  which  wo-W  '"""'  « 

Ceni«l  Council  of  te  W  r?-*^^*^ 
CommiltMJholl  act,b).,a  nw|ar.tK  of  *:«««.b«». 


L^orlpr  of  ik  delesale.^^  *^^^ 

Council.      ,  f  ;      \       t  ii  w* 

subnuned  to  dcleg6t«  lhirry.^oy,  pno^^^^^ 
ventiin.  A 'nciority  vote'^  be^^^^^^^ 
If  ihere  is  ftD  prior  W^^^  o  tfo^yi^  vote  of  dale., 
gotes  will  be  reqwreA  ; 
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Oliairmaii  Aboitkezk.  Tliank  you..  Does  that  sx>eak  for  the  other 
Alaska  witnesses  ?  •  \,  ■ 

^    Mr.  JoH^TsoN".  No.    •  .  ' 

STATEMENT  OF  AEFRTTD  KETZLER,  PRESIDENT,  TATgATtrA  CHTEFS' 

COHFEZUprCE 

Mr.  B^EXziJEat.  It  does  pretty  well  ior  me-  I  do  have  certain  things  I 
would  like  to  add*  My  name  is  Alfred  Ketzler,  I  would  like  to  speaJc 
on  indirect  costs  for  some  of  the  problems  that  we  have  in  contracts. 

The  indirect  costs:  We  do  contracts  of  about  a  total  of  $5  million 
a  year  and  we  have  any  where  from  100  to  280  employees  for  any  ^ven 
time  per  year,  depending  on  how  many  contracts  we  have  or  adden- 
.  dums  to  contracts  that  we  receive. 

As  a  cost  reimbursable  nonprofit  corporation,  we  do  not  have  work- 
ing capital  to  carry  administrative  costs.  Our  actual- administrative 
costs  are  presently  running  50  percent  above^  oiir  pTx> visional .  rate. 

TJj>on^being  far  enough  mto  the  year — fiscal  year  1977— to  fully  as-, 
certain  our  present  operating  costs, "we  filed  for  a  nejw  provisional  rate 
based  on  this  actual  administrative  budget.      '  . 

If  the  special  Indian  contract  sup^rt  fund  does  not  have  the  moneys, 
necessary  to  cover  our  actual  administrative  costs  retroactive  to  Octo- 
-'ber  1,  we  will  be  bankrupt  and  no  longer  able  to  perform  on  the  1977 
contracts. 

Our  rights  to  negotiate  overhead  rates- is  a -whimsical  right  when 
viewed  from  the  allocation  for  support  of  only  $8.7  million  versus  the 
estimatedneed-of  $15  million. 

-  started  negotiation  on  the  new  provisional  rate  based  on  actual 

determination  of  contracts  and  administrative  costs  early  in  March 
of  this  year.  It  is  now  Jxme  and  we  have  liot  had  a  determiuation. 
This  nonaction  by  the  Federal  agencies- — in  this  case,  HEW- — ^has  seri- 
ously, affected  our  cash  flow. 

_  IL<etters  of  credit  drawdowns  are  taking  15  to  20  days  versus  'the  3- 
day  timaroTind  time  so  widely  publicized.  Where  there  is  no  letter 
of.,credit-^reimbursable  costs,- that  is — moneys  already  spent  on  con- 
tracts are  many  times  60  to  90  days  recovery. 

.  The  solution  that  we  propose  is  that  Congress  rtppropriate  adequate 
amounts  of  money  for  contract, support  to  allow  the  tribes  to  achieve 
self-determination.  .  r 

There  also  needs  to  be  the  development  of  a  more  de6nitive  and 
standardized  method  of  computing  indirect  costs. 

The  ottierthing  I  would  like  to  speak  on  is  persomiel.  The  mandates 
to  provide^  IPA  assignments  of  civil  service  employees,  especially  BIA,  " 
to  the  administrative  branches  of  government  by  the  Congress  through 
the  passage  of  Public  Traw  93-638  need  to  be  followed       so  that  thev 
are  mdeed  being  followed-  ^  . 

In  two  instances, 'rPA  assignments  from  Fairbanks  2^:*-acy  staff  to 
the  Tanana  Chiefs  Conference  were  denied.  In  one  instance,  with  much 
pressure,  the  decision  to  deny  the  IFA  was  changed.  In  the  case  involv- 
™*rtbe  request  for  EPA  assignment  of  the  Fairbanks  agency  superin- 
tendent, an  appeal  was  made  to  the  Acting  Commissioner  of  Indian 
Affairs.    -  .  • 
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After  much  doubletalk  and  search  for  reasons  to  deny  on  the  Part  of 
the  Juneau  area  director  And  the  Acting  Commissioner,  an  arbitrary 
decision  based  on  conflict  of  interest  was  made.  Apparently,  m  this 
instance  the  Bureau  considers  it  a  conflict  of  mterest  for  one  of  its 
emplo3-ees  to  work  strenuously  and  judiciously  in  behalf  of  the  >ative 
self-determination.  ^  ^   ,     -r>  *u  * 

These  attitudes  must  be  chanfced  on  the  part,  of  the  Bureau  so  that 
the  tribes  mi/jht  benefit  to  the  extent  intended  by  Con^rress. 

Thank  you  very  much.  ,  .     ,  ,     ^  n,  t 

[The  prepared  statement  of  Alfred  Ivetzler  follows: J 
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\  *  .  ■  '   ■  ^     .  ■  •  ■ 

.  MY   NAME   IS   ALFRED   KETZLER;    1   AM  THE   PRESIDENT  OF   THE  TANANA 
CHIEF'S   CONFERENCE.      THE   TANANA  CHIEF'S   CONFERENCE  SERVES 
THE   lARGEST  OF  THE   TWELVE   AZASKA  REGIONS   FORMED  AS  A  RESULT 
O?  THE  ALASKA   NATIVE   CLAIMS    SETTLEMENT  ACT.       IT   IS  COMPRISED 
OF  APPROXIMATELY   223,890  SQUARE  MILES   WHICH    IS  AN  AREA 
LARGER  THAN  THE    STATES   OP   WASHINGTON  AND   OREGON  COMBINSD. 
IN  THIS   REGION    THERE   ARE    4  3   VILLAGES  WITH  A   TOTAL  POPULATION 

OF  APPROXIMATELY^ 12, 0  00.       ALTHOUGH    THE   AREA   REPRESENTS  A 

CROSS   SECTION   OF  ALL   NATIVE    PEOPLES    IN   ALASKA,    THE  ATHABASCAN 

INDIANS  ARE   THE  MOST   PREDOMINATE   GROUP . 

THE  TANANA   CHIEF'S    CONFERENCE    (COMMONLY   REFERRED  TO  AS  TCC)  - 

HAS  A  CONTRACT   WITH    THE   BUREAU  OF    INDIAN  AFFAIRS   UNDER  THE 

PROVISIONS    OF    PUBLIC   LAW    9  3-638    TO  OPERATE  ALL  THE ' PROGRAMS 

FORMERLY  OPERATED  BY  THE   FAIRBANKS   AGENCY   OF   BIA.  INCLUDED 

IN  THESE   PROGRAMS   UNDER  CONTRACT  ATtE  "REALTY  AND  FORESTRY. 

TO  THE   BEST   OF  OUR  KNOWLEDGE  WE   WE^E   THE  FIRST  TRIBAL  ORGANIZATION 

TO  HAVE  A  TOTAL  AGENCY    PACKAGE.  - 

FROM  OUR   EXPERIENCE,    WE   HAVE   ENCOUNTERED  THE  FOLLOWING 
PROBLEMS   TO   WHICH  WE   OFFER  A  SUGGESTION   FOR  SOLUTION: 

1-         DEFINITION  OF  A  TRIBE   -   THE "EXCLUSION  OF   TCC  IN 
-      THE   DEFINITION • OF  A  TRIBAL   GOVERNING   BODY  CAUSES 
CONTINUAL   LOGISTIC   PROBLEMS-       FIRST   OF  ALL,  TCC 
HISTORICALLY   HAS    BEEN  THE   SPOKESMAN   FOR  THE     "  * 
ATHABASCAN   PEOPLE.    ''SECONDLY,    THE   FEDERAL  BUDGET 
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LIMi>--^rX014S   MAKS    XT    IMPOSSIBLE   FOR  EACH   VILLAGE  OR 
FOR   EVEN  A  SUBSTANTIAL   GROUP   OF   VILLAGES   TO  CHOOSE 
THE   OPTION   OF   CONTRACTING   TO   PROVIDE   BIA  SERVICES 
THEMSELVES*    -THIRD,.   THE   COST   TO   TCC  TO   HAVE.  TO 
JOURNEY   TO   EACH  VILLAGE   TO   DISCUSS   WITH  THE 
VILLAGE  COUNCILS   AND   SEEK   FROM  THEM  THEIR  PERMISSION 
THROUGH    RESOLUTION  TO  CO.^TRACT^    ALTER  CONTRACTS, 
ETC.    IS    PROHIBITIVE.       AV   BEST  THE  JOURNEYS  ARE 
-FLY-BY-    TRIPS   THAT   RL3ULT    IN  HASTY  AND  SCANTY 
DISCUSSION   AS   WELL  AS    INADEQUATE  .DECISION-MAKING 
TIME   FOR  ALL    PARTIES  CONCERNED^-       THE    RESULT    IS  THE 
DEVELOPMENT  OF  MISTRUST,    ANTAGONISM  AND  FEAR.' 
BETWEEN  THE  VILLAGES  AND  TCC . 

WHEN  WE   FIRST   SOUGHT  THE   CONTRACT   UNDER    "638"  IT 
COST  US  OVER    $25,000   TO  OBTAIN   THE  NECESSARY  ^ 
RESOLUTIONS.       AS   WE    GAIN   EXPERIENCE,    WE  ARE  BEGINNING 
TO   REALIZE   THE   NEED   FOR  AND  WISH   TO  IMPLEMENT 
CHANGES    IN      THE  WAY  THE   CONTRACTED   PROGRAMS  ARE 
OPERATED.    DEPENDING   ON   THE ' INTERPRETATION   BY  OOR 
AREA  OFFICE,    THIS   MEANS   THAT   WE  WOULD  HAVE  TO  - 
EXPEND   TWENTY-FIVE  THOUSAND   DOLLARS    PLUS   EACH  TIME 
WE  WANTED   TO    EXERCISE  OUR    "SELF-DETERMINATION"  BY 
CHANGING   BIA   PROGRAMS   TO  MEET  OUR  NEEDS.  THJCS 
KIND  OF   -SELF-DETERMINATION''    WE  CANNOT  AFFORD. 

THE  OBVIOUS   SOLUTION    IS   TO  DEVELOP   LEGISLATION  ^ 
THAT    IS   SPECIFICALLY   DESIGNED  TO  MEET'  THE  '^UNIQUE- 
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NESS-   OP  AXASKA,       TCC  NEfiDS   TO  BE    RECOGNIZED  AS 
THE  TRXBAI.  GOVERNXNG   BODY- THAT   IT    IS.       iOH , 
IMClDENTALIiV^    WE   OFTEN   WONDER  WHY   THE      UN  I QUENESS " 
OF  AIASKA   IS   OFTEN   CONSIDERED  ONI*Y   AFTER  NUMEROUS 
PROBI*EMS   ARISE  AND   NOT,  IN   THE  DEVEXOPMENTAI,  STAGE 
OF   LEGISLATION  AND   POLICY   DEVELOPMENT  WHERE  PROBLEMS 
MIGHT   BE  ANTICIPATED   7VNO  PREVENTED. 

INDIRECT  COSTS    RATES >    INDIAN  CONTRACT  SUPPORT 
FUNDS,    OVERHEAD  NEGOTIATION '  PROCEDURES ,    AND  PAYMENT 
PROCEDURES^ 

'   ^  .         '         .  *-  -  . 

AS  A  COST   REIMBURSABLE  NON-PROFIT  CORPORATION  WE 

■*  _ 
DO  NOT   HAVE  WORKING  CAPITAL   TO  CARRY  ADMINISTRATIVE 

COSTS.       OUR  ACTUAL   ADMINISTRATIVE  COSTS  ARE  PRESENTLY 

RUNNING   SO,  PERCENT  *ABOVE   OUR  PROVISIONAL  RATE. 

UPON  BEXNG   FAR  ENOUGH    INTO  THE  YEAR    (FISCAL  YEAR 

1977)    TO   FULLY  ASCERTAIN   OUR   ^ViE^SBirr  OPERATING 

COSTS  WE  FILED   FOR  A  NEW   PROVISIONAL  KATE   BASED  ON 

THIS   ACTUAL  ADMINISTRATIVE   BUDGET.       IF  THE  SPECIAL 

INDIAN   CONTRACT  SUPPORT  FUND  DOES   NOT    HAVE  THE 

MONIES   NECESSARY  TO  COVER  OUR  ACTUAL  ADMINISTRATIVE 

COSTS   RETROACTIVE   TO  OCTOBER   1ST  WE   WILL  BE 

BANKIjLUPT  AND  NO  LONGEIR  ABLE  TO  PERFORM  ON   THE  1977 

CONTRACTS.      OUR  RIGHTS   TO  NEGOTIATE  OVERHEAD  RATES 

IS^  A  WHIMSICAI.  RIGHT  WHEN  VIEWED  FROM  THE  ALLOCATION 

FOR  SUPPORT  OF  ONLY   8.7  MILLION  VERSUS   THE  ESTIMATED 

NEED  OF   15   MIXTION . 
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WE   STARTED    NEGOTIATION   ON    THE   NEW    PROVXSXONAI>  RATE 


BASED   ON   ACTUAI.  DETERMINATION   OF   CONTRACTS  AND 
ADMINISTRATIVE   COSTS   EARI-V^  IN   MARCH    OF   THIS  YEAR. 
IT    IS    NOW   JUNE   AND   WE   HAVE   NOT   HAD  A  DETERMINATION. 
THIS    NON-ACTION   BY    THE    FEDERAL   AGENCIES    (IN  THIS 
CASE,    HEW)     HAS    SERIOUSLY    AFFfeCTED   OUR   CASH  FLOW. 

LETTER  OF   CREDIT   DRAWDOWNS   ARE   TAKING    15-20  DAYS 
VERSUS   THE    THREE    DAY   TURN- AROUND   TIME   SO  WIDELY 
PUBLICIZED.       WHERE   THERE    IS    NO    LETTER  OF  CREDIT^ 
REIMBURSABLE    COSTS     (MONIES    ALREADY    SPENT    ON  CONTRACTS) 
ARE   MANY   TIMES    60-90    DAYS    RECOVERY.  , 

THE    SOLUTION    THAT  WE    PROPOSE    IS   THAT  CONGRESS 
APPROPRIATE  ADEQUATE   AMOUNTS   OF   MONEY    FOR  CONTRACT 
SUPPORT   TO    /SlLLOW   THE    TRIBES   TO  ACHIEVE  SELF- 
DETERMINATION.      THERE   ALSO   NEEDS    TO    BE   THE  DEVELOPMENT 
OF   A   ty>RE   DEFINITIVE   AND    STANDARDIZED   METHOD  OF 
COMPUTING    INDIRECT    COSTS.       THERE   ALSO   NEEDS  TO  BE 
MORE   COOPERATION   BETWEEN    THE   BIA^    INTERIOR  DEPART- 
MENT  AUDIT   AND    INVESTIGATION,    HEW,    AND,    FOR  THAT 
MATTER,    ALL   FEDERAL  AGENCIES   WHO   ARE    INVOLVED  WITH 
THE    FUNDING   OF    INDIAN   PROGRAMS    SO   THAT  INDIRECT 
COSTS   MAY   BE    SUFFICIENT  TO   ALLOW   CONTRACTORS  TO 
FUNCTION    PROPERLY.       IN   SOME   INSTANCES,    TRIBES  ARE 
FORCED   TO    MAKE  A  CHOICE   BETWEEN   ACCEPTING  A 
CONTRACT  THAT   PROVIDES   VALUABLE   NEEDED   SERVICES  TO 
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ITS   PEOPUS   BUT  BANKRUPTS   THE   ORGANIZATION  THAT 
CONTRACTS   FOR   IT  OR   PASSING  UP   THAT  VAI^UABLE 
SERVICE   TO   ITS   PEOPLE   IN   LIEU  OF  MAINTAINING  SOME 
TYPE  or  FISCAI,   INTEGRITV.    EITHER  WAY   THIS    IS  A 
VERY  BAD  CHOICE* 

THERE  ARE    INSTITUTIONS    IN   OTHER   SEGMENTS   OP  FEDERAL 
CONTRACTING   SUCH    AS    COI*I.EGES ,    WHO  ARE  ABLE  TO 
OBTAIN    INDIRECT  COSTS   RATES    TWO  AND   THREE  TIMES 
HIGHER  THAN  OURS- 

COST   DIFFERENCE  : 

THE   FACT  THAT   THE   DOLLAR   IN  ALASKA  BUYS  A  LOT  LESS 
THAN  THE   DOLLAR:    IN   THE   LOWER  FORTY-EIGHT  NEEDS 
STRONG   CONSIDERATION   IN   FUNDING  ALLOWANCES,  INDIRECT 
COST   RATES ,    ETC :      THE  COSTS   OF   DOING  BUSINESS  IN 
THE  VILLAGES    IS  AT  LEAST-  50%   HIGHER  BECAUSE  OF  THE 
TRANSPORTATION  COSTS.     -.LABOR  COSTS   ARE  NECESSARILY 
MUCH   HIGHER  BECAUSE   OF  THE  HIGH   LIVING  EXPENSE. 
ESTIMATES   OF  THE    INCREASED  COST  OF   LIVING  IN 
FAIRBANKS   RANGE  FROM   2&%   HIGHER  THAN  WASHINGTON, 
D.    C.    TO   45%    HIGHER  THAN   SEATTLE,"- WASHINGTON. 
AGAIN,    THE   COSTS    IN  THE   VILLAGES    FAR  EXCEED  THE 
COSTS    IN  FAIRBANKS. 

v'. 

THE   SOLUTION    IS  FOR  THE  OFFICE  OF  MANAGEMENT  AND 
BUDGET  AND   THE   CONGRESS   TO  CONSIDER  THESE  COST 
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INCRBASES  WHEN   BUDGETING    FOR  AX-ASKA*      OUR  PKOPI^ 
IM  THE   VILLAGE   WITH   THE    EXCEPTION  OF   ABOUT  SIX 
VILLAGES  CAN   ONLY   BE   REACHED   BY   AIRPLANE  •  STAFF 
TRAVEL  COSTS   ARE  CONSEQUENTLY   VERY   HIGH*      A  ?lO,00O 
TRAVEL   BUDGET   FOR  ONE    SPECIALIST   TO   l?^ROVIDE  MINIMUM 
NEEDED    SERVICES    IN    THE   REGION    IS    BAF^LY   ADEQUATE - 
THESE   FACTORS   SHOULD  ALSO   BE   CONSIDERED    BY  THOSE 
WHO   PREPARE   THE   BUDGET*      WE   ARE   NOT   ASKING  FOft^ 
PREFERENTIAL  TREATMENT;    WE   ARE   ONLY    REQUESTING  OUR 
FAIR  SHARE   OF   BUDGET  CONSIDERATION    SO  THAT  WE  MIGHT 
PROVIDE    BADLY   NEEDED  SERVICES* 

PERSONNEL   -    THE  MANDATES    TO    PROVIDE    IP A  ASSIGNMENTS  OF 
CIVIL   SERVICE  EMPLOYEES^    ESPECIALLY    BIA,    TO  THE 
ADMINISTRATIVE    BRANCHES    OF   GOVERNMENT   BY  THE  CONGRESS 
THROUGH   THE   PASSAGE  OF   P,L-    93-6  3  8   NEED   TO    BE  » 
FOLLOWED   UP   SO  THAT  THEY   ARE    INDEED   BEING  FOLLOWED. 

IN   TWO    instances;    IPA   ASSIGNMENTS  ;F^OM  FAIRBANKS 
AGENCY   STAFF  TO   THE  TAN  ANA  CHIEFS   CONFERENCE  WERE 
DENIED-;       IN   ONE    INSTANCE^    WITH   MUCH    PRESSURE,  -THE 
DECISION   TO   DENY   THE    IPA  WAS   CHANGED.       IN      THE  CASE 
INVOLVING  THE   REQUEST   FOR    IPA   ASSIGNMENT  OF  THE 
FAIRBANKS    AGENCY    SUPERINTENDENT,    AN   APPEAL  WAS 
MADE  TO,  THE    ACTING   COMMISSIONER   OF    INDIAN   AT  FAIRS- 
AFTER  MUCH   DOUBLE   TALK  AND    SEARCH   FOR   REASONS  TO 
DENY   ON    THE    PART  OF  THE   JUNEAU   AREA  DIRECTOR  AND 
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THE  ACTING  COMMISSIONER «    AN  ARBITRARY   DECISION  BASED 
ON    "CONPI.XCT  OF   INTEREST"    WAS   MADE.      APPARENTLY »  XN 
THIS    INSTANCE^   THE   BUREAU   CONSIDERS    IT  A  CONKZ-XCT 
OF    INTEREST   FOR  ONE   OF    ITS   EMPLOYEES   TO  WORK 
STRENUOUSLY   AND  JUDIQIOOSLY    IN   BEHALF   OF  NATIVE  SELF- 
DETERMINATION  • 

THESE  ATTITUDES  MUST   BE  CHANGED   ON   THE   PART  OF  THE 
BUREAU    SO  THAT  THE  TRIBES   MIGHT   BENEFIT   TO  THE  EXTENT 
INTENDED  BY  CONGRESS. 
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Chaf..r3rA<ttn  jVSorrREZK.  Thank  you'^ery  much.  - 

STATEJdIEHT  OF  CTASI^ES  JOHKSOK,  EXECtTXIVE  VICE  PKESIDENT, 
KAWERAK,  HTC,  BEBHTQ  STP.ATTS  KATIVE  ASSOdATIOK 

Mr.  CiiARiiES  JoiiilsoN-.  Mr.  Chairman,  my  name  ?s  Cliarles  Johnson. 
I  am  the  executive  ^-ice  president  of  Kawerak,  which  is  the  service 
delivery  ami  of  the  Berin":  Straits  Xative  Association.  I  am  an  In> 
upiaq  Eskimo  from  AVhite  Mountain,  Alaska.  I  have  tvro  statements  I 
have  submitted.  One  is  from  Caleb  Pungdwiyi.  who  is  our  president. 

I  would  like  to  highliglit  that  and  I  would  like  to  highlight  my  own 
testimonv  which  I  have  also  submitted.  -  . 

The  testimonv  of  Caleb  Pungowiyi  relates  primarily  to  our  struc- 
ture which  is  the  Bering  Straits  Xative  Association.  We  have  19  vil- 
lages which  have  voted  to  join  in  a' tribal  federation  and  in  their  voting 
to  join,  thev  have  ceded  some  of  their,  rights  to  the  federation.  But>  at 
the  sa[me  time,  the  federation  recognizes  the  rights  of  the  villages  for 
Jocal  matters-  _e_  t  -o 

However,  we  have  not  yet  received  recogmtion  from  the  15ureau  on 
this  association".  We  have  "made  provisions  to  include  all  of  the  Eskuno 
people  of  our  area,  including  the  Eskimos  of  Big  i:>iomede  and  Siberia, 
although  we  are  not  sure  that  they  would  choose  to  leave  that  system 
and  come  imder  the  BI A.  [Laughter.] 

Chairman  Aboijkezk.  You  may  not  be  able  to  tell  the  difference. 
[Laughter.3  "~"^  .,  ^ 

Mr.  Ckari^  JoH>:so>r.  Our  region  is  25,000  square  miles  and  we 
comprise  85  percent  of  the  population.  Yet  we  are  not  in  control  of 
our  economy.  We  are  not  in  control  of  our  political  structures,  our 
education,  and  we  are  continually  under  pressure  from  the  BIA,  the 
cash  economy,  and  the  political  structure  to  leave  our  traditional  way 
of  life  and  join  the  dominant  society. 

Our  federation  and  Kawerak,  whicli  is  our  service  anxi,  is  m  <:^~ 
stant  struggle  to  justijfy-  our  existence,  and  we  are  wondering  why  this 
must  be  so  if  there  is  such  a  thing  as  self-determination.  -  . 

We  have  a  Self-I>etermination  Act  that  looks  like  it  is  mtended  to 
allow  us  to  determine  our  own  course,  but  the  joke  is  on  us  because  it 
won't  work  unless  changes  are  made  that  takes  alway  the  arbitrary 
choices  of  the  BIA.. 

The  act  gives  the  BIA  more  power  than  it  had  before. 

On  my  ovm  testimony,  I  would  like  to  address  a  couple  of  changes 

that  we  would  like  to  see.  '   . 

First,  we. feel  that  the  basic  weakness  cf  the  Self-'^I^etermination  Act 
is  that  it  allows  the  Secretary  of  Interior,  the  BIA,  and  HEW  to  make 
arbitrarv  choices  as  to  the  intent  of  the  act.      .  _^  _  . 

For  Alaska,  this  first  problem  is  ou^^  tribal  status.  We  feel  that 
although  the  tribes  or  the  villages,  as  the  BIA  calls  tribes,  have  formed 
a  tribal  federation  in  the--35enng  Straits  Native  Association,  yet  we 
are  not  recognized.  '  j 

Wo  are  taking  steps  to  have  this  done  but  the  BIA  demands  unan- 
imous consent.  2^ow,  by  demanding  unaigiimous  consent,  the  ]^^^ 
plays  upon  our  differences  and,  as  I  stated  before,  we  feel  our  differ- 
ences of  opinion  are  really  a  strength  which  allows  us  to  look  at  all 
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!?,"?^f  P"^       demandin^r  unanimous  consent,  the  BIA  then 

our  tri^^sStus^  '""^       -We  it,  the  BIA,  isthe  final 'determiner  of 

or^^ii.^^L^^??'""'  ^  people  out  of  over  6,O0O  can  blo^sk  any 

^     unaS^^^  BIA.  This  is  because  of  thex? 

i,J^?ri/5Ki^%"V''-?^**-  ^'-^^^i  Claims  Act,  which  Public  Law 
^^ii  ^^f^  Alaska,  it  identifies  the  profit  corporations. 

-I.;  o»^^'  7^  ^  the  nonprofit  corporations  or  the  associations  such 

mi««t^^^  tbrou-h  which  we  can  achieve  self-deter- 

mmation  because  our  .future  is  not  guaranteed  by  participation  iir  ^e 
profitmakjnff  corporation  that  will  soon  be  open  to  the -enSSd  pS>lS 
de'ierLino\io  ;h    ^  Alaska^he  .^Jional  ass^c^Sn^m^^ 

wo  f^ol  th-^V      ^  ^  l^"^^  '^^^t'^r^^'  ^^^^^  ^  handled  now, 

feel  that,  as  mentioned  before,  the  law  should  be  chan<'ed  in  it4 

'     ?"lT45Tpfr^^.  '''f'  ^-PJejnentation   We  feel  it  5i^ld  b^^lled  t£t 
4o^^    7  ^  because  this  is  exactly  what  is  happening-. 

rnonticto,  mu=>t  be  able  to  determme  the  priorities  for  the  BIA  and 
pro-rams  and  budjrets.  This  can  be  done  un^er  the  present  s?i^cTtrea? 
prol^anf^  ^^^r^^o^  authority  on  tlie  area  .xnd  re-ional  bud-ets  and 

'loi^^r'r..'!,  'T^'-  ^Xt  'T-'  people  what  the  BIA  has  been 

li^r^JZ  ^'"^'^      started.  Wo  have  no  choice  of  what 

-,r>r*oo:i-Jims  we  are  <roin<j  to  carr\- out. 

Thud,         feel  thut^the  section  which  allows,  the  Secrctarv  of  In- 

eTth^^  T^r^^^^  V'"^  ^F^^^'  "^^^'^  ^^^>i^^  contract  pVymem. 
-^  .V.V?.!^„  w    /T""^"'^i^^^  /rrants    payment   contract   should  be 

^'^f  reimbursable  section  because,  as  the  prior 
testiniony  has  indicated,  that  provision  -ives  the  BIA  complete  con- 
trol  of  our  activity.  -  ^ 

We  feel  that  chan^in-  that  provision  will  do  more  to  ^ruarantee 
The  succe^ss  of  programs  carried  out  by  the  tribes  than  any  iingle 
tliin«r.  because  we  cannot  live  witli  cost  reimbursable** 

1?.  """^  "^"^'y  o*^         subsidizinc^  Federal  pro-ams  bv  as  much  as  5 
to  lO  percent,  i^o  these   we  feel,  mtist  be  the  chan-es'that  are  to  be 

ThM^r  ?r  ^SV" ^'^^^y         arbitrary-  powers  over  us. 

±  riat  1:,  that  th<-  BIA  has  and  chancre  that  because  the  intent  of  the 

dete™ii?it?  "'^^^-'^^^^^^^^^^^^^^"^  T^-e.feel,  As  it  is  now,  tltere  is  no  self- 
'  Thank  you.  ■ — 

Chairman  Aboxtkezk.  Thanlc  you  very  much 
^^i^^  T^!^*"  of  Caleb  PxmgOAviyi,  president,  Bering: 

Association  and  Kawerak,  Inc.,  and  Charles  Johnsoi^ 
executive  vice  president,  Kawerak.  Inc.,  follow -J 
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KAWERAK,  INC. 

BERING  STRAITS  NATIVE  ASSOCIATION 


STATQffiNX  OF 
CAI-^rB   PUNGOWIVZ,  PRESXDENT 
^jjg^ING   STRAITS   NATIVE  ASSOCIATION   AND   KAWERAK,  INC- 

TO 

SEUeCT   SENATE  SUBCOMMITTEE   OK  ,  INDIAN  AFFAIRS 

Mr-,  dittiirman.    I  am  C3lel>  Pun^owlyi,   originally   5xom  Sav- 
oon^a  on  St-    l^avnrenoe  Islano»    now  living  in  Nome.    I  aiti  pjresi  — 
aent  o£  the  Bering  Straits  Native  Association  and  KaweraJc,   Inc.  * 
the  service  delivery  arm«  •  . 

In  June  of^X97j6*'-ttie  Bering   Straits  Native  Association  re— 
org^anized-'itself   so   tliat  it  could  beconie  the  tribal  'jfederation 
for-  our  region.   This  we  did.   to  xinite  our  people  so   that  we  could 
protect  our  rights  and  powers  under  the  law.   The  tril>al  f^edera— 
tion  is  also  a  vehicle   to  provide  the  services  to  meet,  the  needs 
of  the  people. 

In  our  Articlo-s  of  Association,   -the  federation  ^recogn  3  zes 
the  rights  of  the  villages  to  contract  local  programs  and  the 
villages  cedes  some  of  its  sovereigjity  to  the  federation  as  long 
as  it  is  a  member .  " 

We  have  made  provisions  to  include  all  Native-  peoples  of  our 
region  and  have  left  the  door  open  for  the  £s)ciit>os  of  Big  Diomede 
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and  Sit>oria  to  t>^coine  part  of  our  .fe^er at ion^.  ^'%$  ^ 


ant  struggle  justi-  \ 
'must   this   be   so  i5  J 


Our  ^region   is  25^000   square  mxlee^.    85%  of   tilfe  totaX  popula- 
tion  is  EsJcimo.  Witn  t^^t  large  A  plxxrality   it  woul^-  seom  that  we 
could  control   the  politics^    the  economy,    the  education  of  our  child- 
ren and  our  destiny.    Yet   that   is  not    true.   We  are  under   the  con- 
trol of   the  merchants,'  the  BIA  and   the  education  system   that  is 
.imposed   upon  us.    We  are  under  continuing  pressure   to  conform  to  - 
the   life  styles  of  the  non--natives  by  the  BXA.   the  school  systems; 
the  state  and   the  cash  economy. 

Our   federation  and  KaweraJc  are   in  a  constat 
fying  our  existence  to  the  powers   that  be.  Why 
,_ -there   is  such  a  thing  as  self  determination.- 

The  self  determination  act  identifies  profit  corporations  as 
tribal  uriits.  eligible  to  contract-  Vet  control  of  our  future  can- 
not b«  assured  by  holding  stocic  in  a  profit  corporation  that  will 
soon  be^  open  to  the  general  public.  Our  tribal...fedcrarion  is  the 
only  way  open  to  us  to  get  involved  in  the  processes  necessary  to 
control  our  future. 

Now  we  have  a    "Self   Determination  Acf   that  looks  like   it  is 
intended   to  allow  us   to  determine '  Our  own  courses*    Sut  the   joke  is 
on   us  because  it  won't  work  unless  changes  are  made  that  takes 
the  arbitrary  choices   away  from  the   BIA.    The  Act   gives  the  BIA 
more  power  than  it  had  before. 

We  must  be  able  to  determine  who  our   tribe  is  and  what  our 
^^^<=>r±t.LGS,  a^re.    The   tribes  should  be  able   to   determine  what  the 
pi^iorities  of  the   BIA  will  be.   Only   then  will"  we  have"  self  deter- 
mination.  '  ,  - 
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EXECUTIVE  VICE  PRESIDENT 
KAWERAK,  INC- 
-TO 

SELECT   SENATE   SUBCOMMITTEE  OF    INDIAN  AFFAIRS 

Mi:-   Chairman  and  aiembors  o5  t^he  Suboonuaititoe ,   my  name  Is  CHarlos  CTohn- 
son.      I  am  Inupia<^  Eskimo,      My  position   is  Executive  Vice  President:  of 
^  Kawe^TAkr    Incr    which  is   the  service  delivery  arm  of  our  tribal  federation^ 
the  Bering  Straits  Native  Association  in  Nome. 

This   triibal   federation  h^is  been  recognized  by  the  villages  of  our  regio:. 
by  their  acceptance  of  the  Articles  of  Association  and  the   Bylaws  and  by  their 
election  of  a  representative  to  the  association*      However,   we  have  not  as 
yet  been  recognized  by  the  Bureau  of ^Indian  Affairs.      We  are  awaiting  infor- 
mation from  the  Area  Director   im^'XTuneau^  as   to  the  process   for  receiving 
this  recognition. 

This   recognition   if   it  is   forthcoming  under  the  present  rules  and  rcgul 
ations  for  PL  93-638  published  by  the  3-I,A,,will  be  tenuous  at  best  and 
f -agile  in  that   it  can  be  shattered  by  the^  withdrawal  of  one  village  from 
the  association.     Given   the  politics  of  hurl^an  interaction  there  will  always* 
be  disagreement  on  important  questions  facing  our  people.      This   is  not  a 
weakness  but  a  strength  since  all  sides  of  a  question  must   be  considered. 
However  the  rules  and  regulation  promulgated  allows   the  B.I.Ai    to  be  the   f- iial 
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dec±si.on  irwiK«  oix  our  txibal  s«tM  whether  or  not  a  majority  of .  the-  oop-f 
uXatlon  desiircs  a  re^JLonal   tribe-       ^  *  " 

Xhe  intent  of  congress   is  most  admlra£>Xe  for  its  attempt  at  oroviding  sone 
"self  determination'*   for  Indian  and  Alaska  NatiVe  people.      The  irony  of  the 
situation  is  that  our   -self-determination*   is  restricted  by  PL  93-638  be- 
cause.of  its  basic  weakness  o^fN^lowing  the  B-T.A.   and  H.E.w.    the  latiitude 
of  making  detorminatior4S  as  to  the   intent  of  the   law.  '  The  Rules  and  Regu- 
lations written  by  these  a<genoies  only  serve  the  bereaucratic  purpose  of 
extending  their  control  over  activities.      The   implementation  of  PZ.  93-638 
thru  the  rules  and  regulations  of  the  B.X.A,   might  be  cause  to  change  the 
name   to   the   "B.I-A,   Self   -   Perpetuation     Act** - 

We  have  a  long  awaited  and  t:\uch  heralded  piece  of*  legislation  raising  the 
hopes  and  expectations  of  Native  peoples  only   to  have  it  develop  into  a  yoke 
ajTound  our  necks.      Yet  this   law'can  be  of  benefit   to  us   if  changes  are  made 
which  will  allow  us^    rather  th^n  the  B.I,A.^    to  self  determine  our  course. 

The  first  of  these  changes  must  be   that  we  take  aw«y  from  the  B.I. A. 
the  arbitrary  power  to  determine  who  "is  and  who  isn't  a  tribe.      Not  only 
should  the  Alaska  regional  non   profits  be  included  in  the  definition  of 
^^^^^  Section  4  of  the  Act  but   the  choice  of  which  tribe  to  contract 

with  on  regional  programs  must  be  taken  aw^iy  from  t^e  B.X-^       ^^filk^j^^m    '  ^ 

Our  tribal   federation,    the  Bering  Stira its  Nacxve  Assoc^SotT  recognizes 
the  rights  of  the  village  to  contract   for  local  programs,   and  the  villages 
by  joining  the   federation  cedes   the  right  to  the  association  to  contract  for 
regional  programs.      This   is  a  matter  of  choice,   of   "self  determination" 
but  that  choice  has  not  been  recognized  by  the  B.I*A- 

This  choice  has  obviously  been  made   in  each  of  the  12  reg^ions  but  we  need 
a  cl-^nge  in  law  to  make  that  choice  official.  ^ 

That  change  should  give  all    the  rights  of  tribes   to  the  regional  associa- 
tions for  contracting  regional  programs  while  still  recogniaring  village 


> 


..  .    .  ' 

rights   for  local  programs  as  defined  t>y  the  regional  association 

Secondly  to  niaice  self  determination  worJt  we^      "       I    ^  * 

atole  CO  establish  priorities  within  eacJi  of  ou^  - 
are  doing  unto  our  people  wha-t  the  B.I, A,   has  t>een  doing 
determines  what   services  are  to  t>e  delivered  regardless  of  ^the  needs 
fied  by  the  Native  people     of  our  region.      t^st  year  a  survey  of  465 
parents   identified .bilinguax  education  as  a  high  priority    for  village  schools 
yet  ;texis  was  dismissed  t>y  the   agency  superintendent  since    it  was  not  identi- 
fied  as  a  priority  by  ttie  B.I -A.      ^     *^  7^  ^ 

In  January  of   1977  we  strtJi^tced  an  application  to  the  B.i.A.    to  study 
pur  agency  programs  and  expenditures   to  prepare  our  villages  and  our  region 


,  not  the  3,I-A,r  should  t>e  ^  A 
r  regions.  As  it  is  rfow  we  I 
t>een  doing  unto  us*      The  B-I-A-V^ 

indenti—  V 
village  y 


.rtjrtitte 
pendSi^u 

Cor  contracting  B.I. A.    services.      After   six  months  of  discussions,  planning,"^ 


id  assurances  that  our  study  could  be    funded  by 


.progr*imning  agency   funds,    our  application,  was    submitted.      We  were  then 


gathering  of  resolutions,  an 

re'_ 

turned  down  because  according   to  the  agency  -  our  resolutions  did  not  cover 
every  village.-     Vfhen  we   then  agreed  to  no  the  .=ontr«ot  only    for  those  villages 
with  resolutions  we  were  told   that  funds  could  not  be  reprogrammed  unless  first 
approved  by  the  area  director  and   the  commissioner  of  the   B.I. A-      We  were  then 
told  that   it  was  not  a  proper  application  under  PL  93-638   and  that  it  should, 
under  technical  assistan<=e  from  the  area  office-      But  the  area  office 


stated  that  tectinical  assistance  ;wai?^^^t:^  to  tribal  organ!::  at  ions. 

So  here  we  ^3?e^still  wondering   iV  we  eaS^'''-^ei    "s^  determine'  our  own  pi^ori- 

ties.       ^  .                            ^  _ 

Thll  problem  can  be   solved  on   a  regional  basis  by  giving  program  and  budget 

sign  o 


ff  tp  the  tribal   authority  that   is  being  served.      The  Area  office  budget 
be  sigt^d^l^'b^  the  «uman  Resource  Committee  of   <\rs.     giving  the  tribes 
»ign  off  authority  can  be  accomplished  within  the  presenfc^sy:St»»  of  Band 

-^^alysis.      But  the   system'  wiAl  have   to  be  amended   to  allow  changes    in  programs 
and  budget  to  meet   the  need^^ii  ;they  arise. 


ERIC 


.  •       Tte  i„t:e«i=  of  Pubixe  w  93-63  8  t^o„  t>o  „et  by  ^ivin^  th*  t^ibe, 

o«  *«fehoricy  into  program  axid  budgeting  an,S  by  building  in   f lexibiXii^y. 
Tt»t.  n«y  ,low  up  tho  p^o«es«  *ome  but  that  is  the  prioe  of  self  dete^ination 
and  wo  ar-e  vriXling  "to  pay.  it;  ,  _ 

Thirdly  an  amendment  ^»^J>^  nuide  to  Section  106.  (b)   of  the  Act  taking  away 
-the  Choice  Of  the  B^.-^using  cost  reimbur»eable  ad^rance  contracts.  For 

give  *  Choice   the  a^^rS.*?  win  place  u,  under  cost  reimbursable  contract. 

There  is  not  one  tribe  or  tribal  organiration  that  can  survive  on  cost 
reimbursable  contracts  without  support   fro«  some  other  source.      Yet  when 
we  falter  or  use  inovative  practices  to  make  contracts        work  the  screws  are 
tightened  and  costs  are  disallowed.      The  process  of  reimbursement  puts  us 
completely  under  the  thumb  of   the  B.l.A.      A  change   from  cost  reimbursable 
to  advance  payment  contracts  would  do  r^re  for  the  success  of  contracts  than 
any  other  single  action. 

in  Short  the  only  way  that  self  determination  will  worfc  will  be  to  take 
the  choices  on  critical  cj^estions   such  as  tribal   status,    programs  and  budgets, 
«nd  method  of  payments   for  these  programs   away  from   the   3. 1. A,    and  gi^,e  these 
to  the  Native  people.      Then  the  high  ideals  of  congress  and  the  people  will 
be  served.      The  Bureau  of  Indian  Affairs  and  H.E.w.    should  be   servants  of  the 
people  rather  than  our  masters.      This  I  believe   to  be' the  intent  of  congress 
but   unless   changes  are  made   the  act  restricts  our  chances  of  self  determina- 
don. 

ThanJc  you. 
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Chairman  AsoiJitEZK.  Xhis  brings  to  an  end  the  testimony  for  today- 
I  want  to  express  my  thanks  to  all  of  the  witnesses  who  appeared^  and 
a  special  thanks  to  the  committee  of  the  National  Congress  of  -Ajneri- 
can  Indians^ — Chuck  Trimble,  and  Mel  Tonaskett — for  m.viting'-iis  here 
dnrin*!  the  convention  to  hold  hearin^i^s.  Also  a  SF>ecial  thanks  to  the 
All-Indian  Pueblo  Council  represented  here  by  Frank  Xenorio  for 
their  ^^reat  hospitalities  since  they  are  actin^y  as  hosts  for  the  meetin/^, 
and  to  the  audience  for  their  participation  as  welL 

For  now^  the  hearin<rs  are  adjourned,  f  Applause.] 

[Whereupon-,  at  1:35  p.m.,  the  oversi^jht  hearino:s  on  Public  T-*aw 
J>3— 638,  was  adjourned.] 


fXhe  foIlowin«:  rnaterial  was  submitted  for  the  record : 3 


4  ^* 

^  o  ^ 
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Aletitiaty^ribitof  Islamis  AsMclation,  Ino 


strwt.  Suite  aaa 


260  OXd  Senate  Office  Builoinci 
vrojibln^ron*   D.C*  :^OSXO 

Ttvanlc  you  for  T^oT.iTyirtq  us  c=r   t:ti«r  orvm-^x^nt.  neaxrxnys  on 
Tnai^rk  S«X£*Dd.*mi.naC.xan  Ace  on  *Ttun<!  24^    X^77   in  A3l?*7quer^\i« . 
9A«xcaXly«.   thorct  t:duo. ^npr^trs^s  Che  Act.  t.£va;.  we  woul<)   I  i 

I-      Regulxeci  He j^o  1      i on^ 

Tl\«s  AcL  M  veXX  aft   tJie  InpXem^rrt^.incf  r^cfuXoc  i  ons  r*i^«tire 
Kativ^  Re^lonciX  Non—Pro^ir  oFcjAniscitiioris  «udi         ours  ro 
o^^ain  a  i^f;.ic)n  from  e^Aoh  vallate  J^SM±'n^  our*  oro^^^vv— 

^i-on.         eXxgi^Xe  for  ^rant-a  and/*>r  concr-aors  for  ejscH  p^o^osaX 

Xt.  ±s  our  unaer-vcsmdxn^  tXMC  rtio  ^ranc  pro^rciTn  W^ss  rJ«rsx^ri«;<l  ^ 
to  KCrenrjr}>9n  rlie  rr-xl^ev  »o  ^HAt  ehoy  may  tj«  <>l»X^  co  corttr^crt: 
oot  f^«sci«EraX  pro^r^ns  t^ensel^*»«     >soac         our  vi  ria^tr*^" 

«o  ssiaXX  t^iat:  they  wouXd  proi>-«i>Xy  j>«»vor  ho    t^rge  enooirfh 
to  oontr^crt.  Out  any  pro^x'.Mis*  .    CVou  ar«  awarA  t^ac  ^i^  R^'^v— 
ionaX  Corporations^  ^rv  prosoni^ly  Uc-.inc|  at^rv#?rJ  J>y  fc^e'^And:to^»<7<= 
A^enoy  of  the  BTA7  -     Yot^  Naiiive  Jl«^ql6n«X  Wori-Pirofir  Or*i^rsi  yia- 
tXons  aA  oxirfl  moat.  e3a>end  *  crre^t  ^eol  o^.^c'iTms  and  ooney 

in  obulnin^  these  ra«oXurXons  from  our  -vi  J  l^'^i^^  IFor 
oxAtrpJo#   thct  vl  of  A-blca  Xa  approxi-isatjely  2p000  r*i  Ir??* 

w«ac  of  Anchor^^e  and  oan  only  t»<j,  ro^oh^d'  hy  «ir  criiart.er 
wHloh  costu  ajTOund         SnDO  frosn  anaXaalc%* 

Wrs  t9c1i«rvo  feiiat.  Xntjen^  of  SeXf -De&«r3xii.nac£on  oon  tw-s 

^tter  served  toy  OLXXowXn?  Marivc^'ResxfsnaX  Non-Profit  groupjs 
XXke  ourseXvea  ro  o^^Xy  for  <yran*:-»  ^nd  oontraot*  with  a 
sXf\9X«s  resoXut:±on  fxoc»  Our  Board  wh±oh  haa  repreaenr^st:  ion 
from  each  vxXXa^e  in  oar  region. 

V 
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±x>^«n^  of  rKX3  Acc  **.»co  provsud*  foz'  iTu^X  p«jrt^oi.p*.t.xoxi 

rc<2oraX  Cov^rxim^Tit.  tor  xxuixAxis.  •    * .      Tl)€t  foXlowlA^  7jLcles 

Solf — Oc^orminorion  oziXy  to  and  0«pAi:r3»zic  of  int^rxor, 

S«cci.on«  102  ana  XOJI  of  tJ»«  Aet.  auc«s    t-t^^t.   t.)i«r  Socjr«t.a2r I^a 
of  HHW  ATT^  Tnrorior^  dxr^cc^d    to  cr^tcx  xnto  contract 

or  oontXAcu  vrxtJ^  Any  ^rii»^3L  orM^ni ^^t^ion  o-f  JU»y  ^uoh  Tnatvt.=\ 
tr3-b«   to  pX«A»   co>^ucrti«    ^ms  Admlni.s.tAir   p roqi~JiJW   or  portions 
tii^r^of^   provx<i«<i  for-  tl^  Act  <of  ApxMX   X&,   X9  3«   C^ti^t.   ^V6>  , 
M  Ao^/iiltfKi  toy   tiHis;.  Act?    »ny  otba*"  proeTr-aTO  ox  portion  tue^^'oo^. 
which  zti^  £>«cr-^tar-y  of  Xnt.«rxor  i.«  &utT»orl.ml  t.o  'ftaj:^!^^^ t.<rr 
Cor  l>«rrv<:fxt  Of  Indians  under   the  Act  of  Nov^rrnbor  2,  X5^21r 

<  42  Stat.^  20a>  ,  any  Act  «ul>se<^v>cnt  thorotor  •  * 

Tlie  qu«st.xon.   L«  our  n»ir>d-s,i*s  c^n   TndiciTi  UTrx^JfiX  ^roup.-i  cork— 
tract  for  Fed«raX  pro^rajiiA  ot^r  t^^crt  y?EW  -»«f5   rjit*srxor  *ivr*<t^ 
tiio  pt-<Tviov3  Act9  ci.r«<2  Autuorix«<l  t^*±  Oep£urtii»»n t  of  int.*ra-or 

provx<l«  t^^r-vt^         4io<^ta\  «>i^rv:kc«K«    ^opjc  of  >*Klch   h^vc  mow 
i^Mirv  trana&f*rre<l  to  otiwtr  Fitci^irAi  Oc^'^^r tixeae.^?      CC^.  Oep^rfc- 
rscnt.  of  zcx^Xtur*.   Ovpartnenr  o^  x-ai>ox,   ffUD,    «tc,)  •x>a*-r*' 

nuzi^rouA  otlt*=r*  ro^^cr^l   ^9«ncx«3  tJ>ot.  ^ecArc    In^  i^m:?  Xivixii^ 

the  f »j^j>ortu«i ty  to  contract  out  those  pronrazn»  and  s«rvi.c«£ 
we  ^^Xxev^  that,         can  do  »  hotter  ^ol>« 

would  appreciate  it  if  yow  would  b^s^i^t.  ia»  in  h^vin<^  oust 
position  made  Icnown  to  the  Oversight  Hearint?^  on  ^he  Indian. 
SeXf--Dotor*axti«ttxon  Act  on  Uune  2^,    XS^T7   in  Aioequerque- 

T^an^  you* 

s^i»cereXy«  ^ 


CCS      Senator-  Steyen'»  Azichorage  Office 


Apache  TAAJbe,  o£  Ok£nAama 

P.O.  Box  S79\ 

AMtdojUuf,,  OkJtakomCL  7300S 


May  27,   J977  ^^,-> 


hixve'  ejFhartAted  AtC  e^^o^t^A  -Co  de^LC  loLcfc  ^Clie  SuACiZu.        IncCcon^  A^^xxaa^  Annxfa^tto  - 

Ac  pA^^fs^^^X^e^        an  Apache,  T^UhaJt  P.L.  93-632  pKopo^aZ.  appru>\fejd  by  JChe 
BcAjeto  o<  Indian  A££a.ZjLA  Awl  V^nj^jcXaJt,  hcwo^v^  XJvU  pnx^po^al.^  aJLthotiah  axypno%fejd, 

jto-C  £>e  howtOJtkjd  by  jCfee  Sa^tMu  o^  IncKiztt  A^^a^c/u  -cn  ba^Cft  -Che  A^ten:  oAAixie. 
amSL  Zhe,  Ag^ncxf       yg/  ^ 

Tfee  jpiftopoAoJl  fuLS  been,  app^v^  by  Ke^aZuit^on  £aJan  on  Xhe,  T/iJihaJL  Zcv^  by 

a-qgio/iam^^-^^  Apache.  BusZneiU^  Cormi^eJZ.^  '  -Tn -accc^iujanee-iacClt- jChe-rApoc/^  

-  X'btbai  CortA^iCu^^     onZy  a  f^joA^lXuf  \/oXe^  o£  -Cfee  Apache,  6uA.ote&4  -  Cosmtc-CCee  <r;C 
uhich  a.  quajuua  -ca  p''.edeR;C  vuXJL  ^u£^Lcje^ 

The.  pnpbtem  be£<JL  whejt  ^the,  poAX^LeA  vbhxf  vcCed  again&Jt  ^e  ne^aZsutZon  toen^  Xo 
Xhe,  EufteaxL  o<  7m£<:an  A^^aLni^  ojeud  begin:  Xo  a&k  £avo^  oi  BuAeML  ejnpZoyejejf^ ^  XC 
tioA  became.  abxMiouA      XhojC  any  negoXiaX^ns  on  Xhe  behaJt£  o£  Xfte  majoA^Xy  o£  Jthe 
Apache  Bu^^cne^  ComUXXee  ajve.  ^AuiXJLe^,     (tfe  iurve  meC  toLCh  Bureau.  JuepftesenaXLue^ 
on  hoth  -CeveCA  and  oJte,  ciXMjenXJLy  gJLoen  one.  excuse.  Xhan  anoXhcA^  See  asCZached  memos 

TItete  6£Lve'  been  -Cio?  peJ^Ltijons  gZxfen  Xo  Xhe.  Apojche  TAJJbaJL  Chairman  -to  caZi 
tft  GeneAo^  CouncxX  me^Xing^  and  Xhe^ue.  -oi  cuuzAjenXZy  anoXhejL  Gene^aZ  Coun^UZ  me^eXijtQ 
scHej^jZed  £oAXhe  -*-Cfe  day  o£  Jcme,   J 977.     HowievcA,  a;t  Xhe  ^insx  meetings  Xhe 
.pec<-Cto«e«.  dcd  fw-C  geX  a  quoAum  o£  oifeA  £i£ty  (SO)  XjUJbaJL  members  pftesenX  and 
Xhe.  meeX.4Lng  u3as  dlssoZxfed^    The.  second  peXiXlon  did  noX  have,  Xhe  AcatziJued  member 
a£  enAoZJLed  Apache.  XAibaZ  members  tSOl- 

htouj  Xhe.  BuJLeaxJL  uxLLt  not:  iu>noA  sthe  P.L.  93-635  pnaposaJL  unXiZ  a£XejL  Xhe 
June.  4Xh  meeXina^     J£  jche  peXiXioneAs  do  noX  geX  a  quojum  aX  XhaX  meeXing  do 
toe  uxLiX  anXiX  XJte  TotiXicians  -cn  Xhe.  Rff/tcatL  o^  JncUan  A££aiAS  one.  compCeXeXy 
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!£'  ^thojC  -£-s        whif  do^  Xhe.  Tki/reaa  o££e^  d  P,L^   93-S3S  gJuMC  £ojl  JncLlan 

tufu&C       Xa  happen  Zo  a,  ^Kihz.^  \       '  \ 

We  £iJmijf  beX^uz,  jCHoX.  acX^n  uUZC  be.  £ofttit  comOw  ^md  use  uxiZL  5e  ^^^^^ 
uiLCh  btf  xfce^  Rc^eoLt  o£  Zndlan  A££clula  £ojl  qua.  uxftJJting  ZeXZeA^  Hocoeve^i, 

U^£  coe  aji£,  Xh  CjOwuT^nne  XjO  dzaL  Jjn,  good  £a<Xk,  uxiXh  sche,  B^in^nri  U9e.  usiZJL.  hrtoe,  ^ 
deX-CAmLrte,  .in  uihcut  cnpaai^  use  uiLtt,  cjcZaX  ^  and  Xtuz  ^aonzA,  toe.  know  ithe.  &eCte/t 
o££  tt)e  ukZC  fce^  XfccAe  Z&  Xjo  be.  JkeI.£'<izstzAm<n£utian  ojte.  «ie  noX  aJtZjcMzjd  Xo 

maize,  owz  avJn  mLsXake^  and  Xo  ^eXXtz  ouA,  ousn  XKihaX  ppZUXLeis  among  ouft  ApaxAe 
peopte^ 

We  ftte  noX  J^atfing  XhaX  use.  do  noX  neexL  Xhe.  BuAJtrnx  o£  Jndijon  A££a<JiA,  FoJt 
'iX  can  be.  ^tiAeXif  pftox^en  XhaX  we  do^     BtcC  whaX  we  do  need  £nom  Xhem  Xhe. 
XAo^ijUng  and  XexJtnxxtaX  m,^^Atnnfze  XhaX  -cA  o££efted  £ojl  Xhe  pftogAoms^     EclX  when 
Xhe.  BcJuexziL  begins  Xo  piny  ApaxJte.  agaXn&X  Apache,,  we  have  Xo  wondeA.  wheAje  <^ 
Xhi^  wfLiXXen  -LnXo  ouA  TAUJbaX  ConAXiXuXion^ 

Aa  ^tnXeri  -en  Xhe,  beg^inning,  XhZ^  XeXXeA.  ^  onty  aA  a  f^^^  ajzaoaX  ^-rrtne  ouk 
hand^  oAe.  Xicd  unXiX  eixfteA  Xhe  BuAe^ui  a -Coy 6  ouX  o£  XAJLbaX  potJbCJLzJ^  oa  Xhe. 
peXCLioneAA  ^eX  a  majoAiXy  o£  Xhe.  Apaxihe.  peopte,  Xo  wXe  Xh&ZA  uxu/^ 

We  fatve  wUXXen  and  Aje-WAiXXen  Xhe  pAopoAoX  £oa  P.L.   93-63*.     We  do  know 
£oA  a  £ajcX  XhaX  oXheA  XAiJbes  havei  XuAned  -in  pAopo^aX  noX  neoAXy  WA,£XXen  a& 
weZX  a^  ouAA  and  Xhe  oXheA-  XAibeA  haxfe  been  appnoved^     We  do  noX  wi^h  Xo  bAXng 
.or  Xo  Xhx^  Tirre^M  any  oXheA,  XAibe  buX  x.£  you  oa  youA.  agenX  couXxi  njequjesX  £Aotn 
Xhe  'An:* danJzo  'iAAjeaner£ ^.cce  oa  AnadoASzo  Agency  a  copy  <*£^  ^^^t*  ptr^^p^j^f  _£a»       i  - 
93-6^5^  you.  wouXd'^eje  £oa  youA  ^eX£»     We  undeAj&Xand-BTA  pbtZjcjy:J^aXJio  i 
4xndeA.AXjxnd'why  oiiXy^  centnin  AjnJfjzjh  ^apptyXo-uj^^  and'u^r.cdtone.^  '^'^r.' 

'RespecX£tx£Xy, 


Apache,  TA>LJb^  o£  M^g/OfComa 

ce;     AnaxioAhjo.-AAjexL  VXAecXoA  CoTmrUXXec  lAembeft-  Apache,  Tfltcbe  ' 

Anndnnto  Agency  SupeAJjnXendenX 


CotmiXXeje  MexnbeA.  -  Apecbite  TAibe, 
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United  States  Etepartment  of  the  Interior 
BURSAsb  or  zkdiak  affairs 


OkXftlxMMt  73005 


Bar  c 


ApMdm  of   ■  foxr  nr  —  X977  2r«c:«iLv^  £rom  1:1m  St^p«ia-t«»5«»t:. 

XMdAzJco  Agency  Ota  May  4^  XS77-     B»e  ^ppl i <"nt-totn  liM  bMzx  rer«rl«f*#tta  fox^ 
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United  States  Departmen  t  of  the  Interior 


Wfm  Ml 

Coot^ACC  Ser-vi.c«s 


buiU:;au  of  inman  i^JFFAlRS 

^    ^F*   O,  Box  368 
Az»*dUxXo  V  QklAlmiBa  73O0S 


Pre 


Qiie^^  Di.vi.si.osi  o£  Pro^rraa  Oevelppcaent.  &  Budl^a^ 


SY]£>:i«o^;     Application  BOOGl^ioVora ,  iGraate^— Ap*d*«  OSrifae  of  OlcXaligOa, 

Ttw*  AttAcb«d  «p>pXic:atidn  Kas  been  received  Aztd  tlie  irtinieigiJtf**  ooncXw— 
sion  i»  -the  pro^aa  zvourr^tive  is  ijMrooaplete  2>eo4»»ex 

X-  n«:xative  Appe^ajrs  va^ue         to  liow  pJjTor'nCtnce  o£  ttie  ^  ^ 

stAted  Activities  r-eXAtes  to  t^  autl)osrlz«d  parogpraias  >degcr:i'h«a  * 
in  25  CFR  272 -X2-     More  »p«<ri^ic  XanguAge^on  liow  th«  ictiyities 
x-e3LAte  to  the  Autltor^iZzed  progoraaas  wouM  £«ciXi5tait^  cwliia.tiip»«- 

2^     Tlie  M^xativ©  aXXude^  ^to^^lie  j>o«iX>iXity»  tlMit  tl&is  appXica— 
tion  i»  a  oontiia»ticEn  of  t2je£a=^  yV;-76  gpraat- Xssiming  tl«^^  tlie 
.  sppXioation  i»  a  continuation  of  FY— 7S  gr-azit^  FY—TT  program 

budget  extends^ovcr  :rif-7STprogram"bodget^cuc  tJbe-perriodTlSPX— "i^^ 
t2iroog2i  8  —3 1-^77  ■  witlaoutp._speo if  ici T7»«mt:tiSn r  of  rany ^^ctivit i  -ov.ec=- 
Xa^^     PossibX^-aXteraatives  -vooXd-         .  cx-£hM-.  s^frit-r^  ^JLaij.wha t^^aer a^nT 
of  -yy— aotiviti«»^-ana  progra»-taadjgcti.ovej5Xap  OK=-t«rwiaate-^ 
the  nr— 76  pro^3r-a»  as  of  30— 77  and-  carry-ovor  tbe  savings  to 
tlie  nr— 77  ^aza^t. 

3-     n»e  Murrativ*  atate*  a  prof  essiona  1   «taff  M.XX  l>e  liired  Xnat 
i»  ziot  speoific  as  to  -wliat  tl*e  pcrformarite  vouXd  It.^*     TCfie  iiarra— ^ 
tivtt  addresses  tlie  perf omwi noe  of  onXy  tlje  tTiHaT  admiiaistaratioa 
±n  generaX  terms  ^     Descriptive  Xangtaage  wiXX  cXarify  bow  tlie  ^ro—  ^ 
fessionaX  staff  <Tril>aX  ArTm  1  ti i  strator ,  Assistajat*  BookJceeper)  viXl 
strengt2>en  or  iinprove  tri^aX  govemaent  and  liow  tliis  particuXar 
staff  wiXX  f aoiXi  tate  overaXX  administration  ^  of  triJt^aX  pi  chjj.  ess  - 

As  written^   tbe  FY— 77  ^ant  application  nararative  prevents  a  coaiparison 
of  actuaX  aocomplish,jDents  to  tbe  goals  estaJ&Xislied  for  tlie  period  or  a 
segiaent,  of  a  Xong  r^auige  plan. 


AreA  Con'cr'acc.  SpeciaX  a  s  t 
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MAY  1 7  T977 


^r.  O*  Box  879 

An^a-rito^  Okl«hpu  73005 


X*      AffiftodfDQCtC  CO  «x£«nd  cKtt  j^aoc  e«zm±aMCloa  dace  ^req^ 

XX/30/76  CO  a/20/77. 

£OOC1A2060ZS^  «laCod  9/1/76;  Kcox-di^^y »  %ra  Acc:»pc  Mzsm  Xn  «ccord«iic« 
wlcfa^  Cih«  c«xma  exud  psmr^^lioo*  of  vaXd  gy^***-  -  ^ 

Kovub^r  30,  1976 »  w»«  chA  ttod  o5  che  girmocx   cK«3r«forOp  teton  «o  ^oeod- 
Mot  of  chA  nscuzv  »que«ced  1>»  conoussnjiCed »   cbo  reporca  llaced  l»eXot# 

AX*|dtAtt  md  deXlwx-Abla  co  zhm  CcmC  0££Xc«r'a  R«pz-o9oac«cl.vttz 

 ^yXoOTClaX  0C«cu»  nporx  for*  dia  p«riAi  9/X/76  CfajcousH  XX/30/76p  <^«1* 

2>  -    ProgTM  pvz^ornucA  ^apoTTC  -^oxTTCbo  period  J9/X/76'c!iroasb  XX/30/76i- 


3^      R*poK>o£>JSxp««adl.tn2rM^Repties&^or.IUXabux-»oawiC  £axB>  £oxr  Che 
pwXod  9/iy76  C^opsfa  XX/30/76i 

^«      T^baX  *tirhnrt,gecl.oa  co  «m«tid  cho  r*quo«ced  cenaXneCXon  d«co  o£ 
8/20/77  to  8/31/77,   -OCho  S/3X/77  Cmralaaco  dACe  w±XX  enliaace 


^    .  *  A  r«cvl.s«d  Par^c  XXX  Budjsec  l>mTM  mad  BudsoC  Z>«Ca  DecaXX  urta-lcti 

^'•^XofeC*  m  Xceni  Zo^  **TOdlC  oxponao". 

6*       Ao  repolodoa  ±m  ,«lXenc  as  co^che  ec^cus  ot.thm  Bookkeeper  en 
«Xoccod  car±bAX^f£lci.eX«  eo  Xf  che  l>ookkeepe«r  i,e  en  ele<::c«d  cx-lbeX 
o££^lcjLal.  a  reeoljucloa  renuoeClxic  ctiec  die  ^'ffleleX  t>e  lil^red 
Clxrouch  cHXe  s^enc  vImIX  l»e;ve  prXox*  eppr<>yeX  of  cbo  Afee  I>XrecCoar. 
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^IfottC-  aCCMCloo  feo  Cli«*«bev*  ■atttXoo»d»  at  your  Mrll««c  ccmv%ol«oc«» 

Cssd)  Stanley  Spulcs 
ATM  Slxrocfcor 

AAO»        I..  93-638  CoordlMCor 

CoacrAcc  &  Craat  AdmlalsCx-adve  SCa££p  Code  660^  Accn:  Dala  B««ld^ 
X95X  ConadcuCion  Avtt«  ^  N«U.»  WuhJLzasro&«  O.  C. 

BFlzko:t>C  5/12/77 
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AjjtocuMtion  on  A.mmcan  Indian  A/fairs,  Ittc 


ftiCMAii»  SCM»»  I  mm 


May  31^  1977 


MO  New  Itunpahir*  Avrfi^vv^  N.W. 


Ov^y*i^>>t:  Heaarlngg  on  Put>lic  I^w  93-638 


tiAve  ±den^iried  son' 


f-   overhead  Rates  and  Indian  Contract  Support  r-und=  Tribal 

oxpectation  of  r*rceiving   funding   for  admin- 
llTT  Conr^^^H- ''"'^  ^''^''^  program  funds,    ''in  FV  1976  and^ 
Fu«d  f «  ™  ^  appropriated  a  speoial  Indian  Contract  Support 

Fund  to  cover  these   "costs  of  contracting  - (cos ts  such  as  account- 


ing services 
include) 


insurance , 


r   »  "  " ^  C**_V_Wt_lJl  t_— 

etc.,   which  BIA  progrrams  do  not  normally 


S9  7  Contract  support   fund  for  F.Y.    1977  of 

tral.-«r^  i^*"^  «^P«n<*ed  *n<i  there  are  many   tribal  con- 

no  P  D  ?o7?  ^»'%'^i9ht  to  negotiate  overhead  rates   b«?  for 

wnicn  no  P.Y.  1977  funds  are  currently  available. 
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May   31,  1977 


*  Unless  Con^reM  ACt:s  promptly  to  restore  t:hi8  funa«  a  ser- 
ious t>r«aoh  of  f ai-tli  wilX  result  witti  respeo^  to  «jril>es  which 
have  accepted  the  ConQxes^slonaX  invitation  to  contract  Bureau 
proqraans.     The  Bureau  estimates  the  Indian  Contract  Support 
need  for  K.Y.    1977  as  $15^000 .000  hut  the  House  Appropriations 
Sul>coamit'tee  has  approved  only  $8,7  million   for  F*V.  1978. 
Indian  contract  support  on  the  hasis  of  negotiated  rates  approved 
by  the  Department  of  the  Interior's  Office  o€  Audit  and  Investi- 
gations should  l>e  recognized  as  a  continuing  responsibility  to 
be  funded  by  the  Congress  as  needed. 

2  .  Over  head  Ke^ro  fcia  t  ion  Procedu  re  s  -      Some'  tribal  organi- 
zations nave  encounterod  diff  xculties  in  connection  with  con— 
tract  budgets  due  to  the  complexities  of  dealing  with  BIA  Area 
Offices  0x1  direct  cost  budgets  and  Interior  OAX  regional  offices 
on  overhead  budgets.     in  addition varying  interpretations  are 
given  to  tribes  by  BIA,  OAX,  and  among  3IA  Area  Offices^  One 
BIA  Area  Office,    for  example,   has  maintained  that   Indian  Con- 
tract support  funds  are  only  available  for  contracts  with  tri- 
bal governing  bodies,  although  central  Office  procedural  guide- 
lines   (as  well  as  the  practice  in  other  Areas)   maXe.  clear  that 
any  organization  qualifying  as  a   ••tribal  organisation"  under 
Public  Law  93—638  may  <3iMlify. 

3.   Payment  Procedures.   BXA  Finance  offices  have  catxsed  pro- 
blems ^  for  smaxxer  tribal  organizations  by  demanding  documenta- 
tion in  support  of  vouchers  which  go  far  beyond  contract  recjuire— 
raents.      In  one  instance   (Borrego  Pass  School)   a^  school's  capacity 
to  operate  has  been  severely  inhibited  by  a  unilateral  modifica- 
tion of  its  letter  of  credit  effected  by  BIA  Finance  without  any 
consultation  with  the  appropriate  BIA  ContractiTig  Offi^rer. 

4*  BXA  Disregard  of  Procedtires  and  Contract  Proviarions. 
While  the  Bureau  has  conducted  extensive  training  sessions  to 
acquaint  ±ts  employees  with  Public  i*«w  93-630*  many  instances 
of  BXA  violati.ons  of  the  regulations  under  P.I».   93—638  or  of 
provisions  of  BIA  contracts  occur.     Xn  one  instance  a  BXA  super- 
intendent cleared  a  contract  and  told  the  tribe  to  commence  per- 
formance although  the  Area  Director  had  not  yet  deter^idLned  that 
no  ground  for  refusing  to  contract  existed.      BIA  Facilities 
Management  staff  have  r epea ted  1  y  ignor ed  con^yact  re<3caixc»ents  > 
relating  to"^  maintenance  and  repairs  <>f -contract  schools^  lead— 
ing  in  one   instance  to  a  contract  dispute  decided  in  favor  of 
the  contractor  by  the  BIA  Contracting  Offfcer. 
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May   3X,  1977 


5 •      BXA  Declination  Proc^aurem  R^latln^  to  Budget,  The 
BIA  regulations  jre<7uiire  tlMt  a  tjribe   is  Entitled  to  At  least 
.the  funding  which  would  have  be^o^  avai.la^Xc  to  the  Bureau  for 
•  contract  program^     Tribea  have  had  great  difficulty  in  obtain- 
ing inTormation  on   this  amount  from  BXA  officials  ^erilthough 
they  are  clearly  entitled  to  such  information  under  the  regu- 
lations.  Sometimes  the  figure  initiaXly  provided  varies  sul>— 
stantially  from  the  amount  revealed  by  further  BZA  study. 

The  Bureau  is  circulating  proposed  cbanges  in  its  regu- 
lations which  wouXd  allow  it  to  decline  a  contract  because  of 
inad^^aua,t^^£undi,ng  but  avoid   the  detailett  procedixrcs  on  appeal 
(which  place  the  burden  ot  proving  that  a   justification  for 
<i«cXining  the  contract  exists  on  the  Bureau  and  recjuire  a  hear- 
ing at  the  DepartmontaX  XeveX)  «      This  proposed  change  would 
create  a  very  significant  loophole  in   the  proceduraX  safe- 
guards which  the  Bureau  *s  reguXatlons  have  cstabXished  to  ^ 
protect  tribaX  rights  under  Public  I*aw  93-638. 

6.      Personnel .      In  some   instances  the  Bureau  has  jot 
cooperated  wxth  tribes   to  assure  the  full   usefulness  of  the 
right  to  hav«t  the  assistance  of  Federal  employees  in  tribal 
programs. 

In  particular,    the  Bureau  has  established  a   policy  of 
refusing  to  assign  an  agency  superintendent  to  work  with  a 
tribe  on  a  temporary  basis   under  the  Intergovernmental  Per- 
sonnel Act  where  most  agency  programs  have  been  con t reacted 
to  the   tribe.      The  Bureau  gave  several  distinct  and  conflict- 
ing reasons  for  applying  this  policy  in  the-  case  of  the  reguest 
of  the  Tanana  Chiefs  Conference  for   assignment  of  the  Fairbanks 
Agency  Superintendent  but  settled  finally  on   the  argument  that 
such  an  assignment  would  create  an  apparent  conflict  of  interest. 

In  view  of  the  unigue  objectives  of  contracts  under  Public 
I*aw  93—638  the  Bureau's  position  on   ttfCs  matter  makes  no  sense 
whatever  and  is  open   to  the  explanation  that  the  Bureau  is  siinpXy 
trying  to  make  contracting  more  difficult  by  vetoing  a  procedure 
which  has  obvious  advantages   in  terms  of  easing  the  transition 
from  Federal   to  tri3^1  operation  of  a  large  Bureau  program. 

There  is  also  some  indication  that  BXA  Personnel  has  not 
moved  very  enthusiastically   to  acquaint  BIA  employees  of  their 
right   to  retain  Federal   employment  benefits  on  accepting  tribal 
emplpymcnt- 
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RECEi:    D  JAN  1  3  M77 


United  States  Dcpartinciu  of  the  Interior  v 

.  \ 

\VASHINf;TON.  D  C.  Slflgg  2024  5 


Personnel  Management 


Mr.   3obo  Dean 

Fried,    Frank,   Harris^   Shrivcr  &  Kampelmnn  '  ^ 

Saico  lOOO,    The  Watergiicc  600 
\  600  New  ll-inpshire  Avenue,  N.W- 
WnshinRCon,    0,C.  20037 

Dear  Mr,  Dean: 

This  will  acknowledge  your  December  30  letter  and  confirm  tny 
telephone  convcfsat ion  with  you  reg^irdlng  an   IPA  assignment  for 
Mr.    Fred  Baker. 

Wc  cannot  approve  an  XPA  aSiJignmenc   for  Mr,   Baker   to  the 
Tanana  Chiefs.      We  have  determined   that  Bureau  key  positions^* 
such  as  Area  Directors  and  Superintendents,  will  not  be  subject 
to  an  IPA  assignment.      We  will   respond   to  your  letter  in  detail 
just  as  soon  as  we  receive  additional   information   from  Audit  and 
Investigation  and   the  Solicitor's  office- 
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CKASrS.  C  OXTHAC^TS 


TESTIHOKY  OF  CHCYEfJNE  -  ARAPAliO 
TRIBES  OF  0KLA>10KA  Oil 
PL93-63S  "SELF-DElTERHKyi^'Orr 


Ttie  Horrorab'o  James  Ahourr*^;; 
CHa1n'-*:n,  Arrcrican  Jndidn  Policy 

:<cv1r.^  CofTfFii ss ior>  - 
Congrc'.';  of  the  Unite<J  Stistcs 


Dear  5^cndtor 


At>ou  rez  k  r 


The  Southern  Cheyenne  and  Ar^paho  Tribes  of  Oklaliorna  would  like  to  thant: 
you  "for  this  opporturn ty  to  subait  testirwny  to  tJie  5en<ite  Select  Cotimittee  on 
Indijin  Sel  f-Determi nil t ion .     Although  this  testimony  represents  the  views  of  our 
Tribes,  we  feel   that  what  we  have  to  say  is  representative  of  many  Tribes'  con- 
cern*;.    Therefore^  wf?  feel  we  5pe^k  with  a  broader  erfd  deeper  voice  in  -a  1  sing 
Issues  and  e^cplaining  our  actions  and  viewpoints  toward  the  philosophy  and  prac- 
tice of  Indian  Self-Determination, 

First,  we  believe  that  the  problem  is  not  jus^  one  of  the  Self-Determination 
Act  or  its  rules  and  regulations.     We  do  not  intend  to  pick  at  specifics  cf  the 
Act  or  interpretations  of  various  statutory  or  regulatory  provisions.     To  us, 
the  issue  is  large*"  than  just  the  law,  which  is  too  often  used  as  the  whipping 
post  by  either  Tribes  or  the  Federal  bureaucracy. 
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We  believe  that  the  heart  of  the  issue  is  the  whole  Tribal  -   Federal  Gov- 
ernncnt  partners^^ i p,  a  unique  relationship  with  fundamental   "legal   and  historical 
roots  that  nwindates  a  spcrial   response  by  the  Federal     Covornment  to  Tribal  needs 
And  rights.     There  are  basic  problems  in  this  partnership  that  compromise  the 
intent  and  practice  of   Indian  Sel f-Dotermi nati on  as  legislated  by  PL93-C38. 
Amonf;  'hese  problws  arc: 

K      A  lack  of  clear  definition  of  the  needs  of  Tribes  atyainst  which 

all    this  Scl  f-Octorntination  and  other  Federal  rk^chincry   is  supposed 
to  *je  niub  i  1  1 2  cd  .  ^  ^t- 

2*       No  asscs*'rT^cnt  of  how  well   the  Federal   govrrmcnt *  or  the  Feds  in 
partnership  with  the  Tribes,  are  addressing  these  needs* 

3*       A  feol^ncy  shared  by  many  Tribes  that  tht-  Federal   response  "is 
inadequate*   fra^tnentcd,  and  full  of  ovc•r^^ead  custs  that  lirnit 
direct  services  to  Tribes.     Some  say  the  81A  overhead  is  as 
high  as  7b  -  CO** 

So  what  we  have  is  a  new  philosophy^  as  expressed  by  Public  Law,  but  an 
old  burearcratic  syndrome* 

Why  is  the  federal  response  inadequate  and  why  does  this  jeopardize  PL93-63S? 
Let's  loo'   at  a  few  reasons   from  our  Indian  perspective: 

1,      There's  a  question  as  to  whether  Federal  agencies  are  really 

interested  in,  or  competent  at*    delivering  pro9rains  or  management 
assistance  to  Tribes.     Why  is  it  with  almost  15,000-  BIA  employees 


(Just  to  n^ime  on«  Agrncy)^  Tribes  have  such  a  hard  tline  ^etrlng  * 
qualified  technical  as^lstartce  or  a  real  under sta ruling  of  how 
our  People  arc  being  served  everytlme  the  Bandonalysls  or  Bureau 
budget  proposals  go  through  their  annual  cycle, 

2.  We  always  have  to  play  by  the  Federal  clock  which  only  works 
between  9  and  4:30  (with  breaks*  of  course)  and  measures  progress 
In  decades »  while  we  live  and  die  over  24  hours  a  day  and  treasure 
survival    In  minutes  and  hours. 

3.  The  redera.1  government  and  Its  massive  empires  don*t  kn*^  tho*A- 
selves.     It's  like  a  Tribe»  to  assert  its  sovereignty  and  address 
Its  needs*  has  to  deal  with  10  separate  foreign  countries  in 
Washington.  or  at  the  regional   level.     These  Federal  foreign 
countries  don't  talk  to  -rach  other*  Jealously  guard  their  own 
domains  and  make  separate  rules-     We  wonder  :,ow  many  know  that 
there  is  such  a  thing  a-<;  Indian  Sel  f-Determi nation  or  a  Public  Law 
to  support  It? 

4,       In  the  BIA.  Self*Ifetenninat1on  means  job  insecurity.  If  BIA 

employees  arc  to  truly  develop  Tribal  capacity  and  allow  Tribes 
to  control  services  through  contracting  then  there  should  be  a 
lot  of  people  either  working  themselves  out  of  a  job  or  coming 
over  to  join  us.     Therefore,  uodcrperformance  becomes  an  informal 
goal  if  you  want  to  stay  sweet  and  happy  on  the  Federal  payroll. 

^  So  where  does  this  leave  us?    There's  got  to  be  a  better  way  for  the 
Federal  government  to  do  business  if  at  least  their  side  of  the  coin  in  Self- 
Determination  Is  to  v#ork.    This  does  not  mean  that  changes  in  the  BIA  are 
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fwcessarlly  the  solution.    As  «  Mtter  of  fact.  Tribes  are  depending  less  and 
less  on  the  BtA  for  funds  and  support  in  recent  years*    Historically,  the  B2A 
Agency  was  the  special  federal  pipeline  and  steward.    Now  HEV»  OOL*  EOA.  etc.* 
are  the  najor  providers.     Therefore,  although  the  BXA  has  been  historically 
our  main  Federal  source  and  contact,  ^  now  deal  with  the  Bureau  as  one  of  man 
contacts  and  arty  changes  to  address  Indian  needs  and  implement  Indian  Self** 
Determination  must  deal  with  all  potentially  involved  Federal  Agencies^  With 
this  In  mi  nd»  we  reconroend  the  foil  owl  ngi 

1.      That  a  single  Federal  staff  resource  or  resource  unit  be  estab- 
lished per  Tribe,  whose  charge  will  be  to  coordinate  and  e^^pedlte 
activities  of  all  Agencies.     In  effect,  an  Intergovernmental 
office  be  established  to  pursue  Tribal  Interests.     This  office  or 
officer  should  also  be  charged  with  writing  applications  or  pro- 
posals where  necessary.    And  if  you  want  to  see  administrative 
rules  and  application  requirements  changed  quickly,  just  make  the 
Feds  go  through  the  same  hoops  we  Jump  in  and  cut  of  so  many  times 
every  year. 

2«      That  the  Federal  government  fom  Its  trefning  and  technical  assist- 
ance  responsibilities  to  Tribes  in  one  off  ice  or  individual.  Tribes 
desperately  need  capacity  building,  but  we  shouldn't  have  to  go 
door  to  door  to  get  separate  pieces  of  what  is  a  central  and  man- 
ageable set  of  tools. 

3«      Establish  a  national  Tribal  policy/advisory  group  at  a  sufficiently^ 
high  level  and  on  a  continuing  basis  to  receiv>  Tribal  input  and 
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help  dfrect  national  policy  toward  Tribal  needs.    A9a1n.  this  need 
not  be  a  hAndmfden  of  the  Department  of  the  Interior  but  tnay  be, 
wre  properly,  at  the  Federal ^^^tomes tic  Council  level* 

4.      O^^elop  and  maintain  a  systeot  of  continual  monitoring  and  evaluation 
or  Federal  response  to  Tribal  needs  as  well  ds  Tribal  activities  and 
Initiatives  in  Self*Ueteniilnat1on«    Again,  mdlce  such  reporting  re- 
sponsible to  a  higher  umbrella  body,  such  as  the  Office  of  Kanagement 
and  Budget,  so  that  Intergovernmental  activities  and  problems  are 
reviewed  and  related  to  Tribal  needs. 

What  all  this  means  (and  these  are  not, especial ly  ncvr  Ideas).  Is  that  If 
you  v#ent  something  done,  you  make  someone  or  some  body  responsible  for  seeing 
that  actions  are  taken,    Koti^ver.  given  all  these  good  Ideas,  we're  not  going 
to  hold  our  breath  and  wit  for  change.     The  Federal  boreoucracy  and  Congress 
moves  by  Its  own  slow  pace.     But  Tribes  have  the  opportunity  to  talce  the  initiat- 
ive and  move  more  quickly.    That's  our  side  of  the  partnership  formula.    We  have 
f^lndling  resources  and  the  destiny  of  our  peoples  before  us  and  we  can't  wait 
for  the  Government  to  ponder  Its  role  In  Indian  Self-Determination,    Nor  do  %#e 
want  to  use  fe1i^r9^  Inaction  and  Inertia  as  an  excuse  for  our  own*  Therefore, 
we  have  used  PL93-63d  to  do  a  number  of  things  to  plan  for  and  assert  our  place 
as  a  sovereign  people  with  critical  needs  and  limited  tlir—      c^t  us  share  with 
you  now  how       are  positively  ^slng  Sel f^beterminatlon       tr.i        our  capacity* 

!•  Governing  body  training  In  self-government  princi pi cfs/practlces  as 
Mil  as  Oevelopoent  of  foml  by-laws  ano  procedures  to  guide  this 
and  fbture  9ovem-i4i9  bodies « 
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~  2.  Planning  for  and  development  of  short  and  long  range  strategics  for 
\  addressing  Tribal  rights  protection*  self-goverr«nent»  and  law  and 

order  Issues.    This  1nc^ud5;^^ developing  strategies  for  legal  asslst- 
ance*  land  and  Mter  rights,  law  enforcement  and  Tribal  control  of 
Mjor  prcgramatlc  areas  such  as  education* 
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3.  Intensive  analysis  of  feasibility  of  contracting  various  BIA  programs 
and  development  of  a  imjltl-year  contracting  strategy. 

4.  Analysis  of  Tribal  management  capacity  *nd  development  of  program 
Mnagement  systeiRS  (financial »  property*  personnel*  project  planning* 
and  control)  and  on-going  training  of  staff  In  the  Implerapntatlon 

of  these  systems. 

5.  Development  of  a  Trlbally  staffed  Grants  Contracts  and  Research 
Unit  that  provides  for  centralized  coordination  of  grants*  pro- 
posals and  contracts  and  technical  assistance  to  Tribal  members  and 
Tribal  programs  in  dealing  with  State  and  Federal  sources  of  financial 
assistance. 

6.  CoffV'"€hcnsive  Tribal 'program  planning  for  the  next  3  years  across  all 
program  categories  so  that  Tribal  needs  and  priorities  arc  established 
as  a  basis  for  program  development. 

7.  Development  of  a  Joint  Funding  strategy  and  application  to  simplify 
and  consolidate  the  various  federal  programs  Into  one  manageable  *irhole, 
Instead  of  15  -  20  programs  with  separate  administrative  controls* 
budget  years*  audits*  reports*  etc, 

8.  Forcing  the  Federal  government  bureaucracy  from  Office  of  Management 
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•nd  Budget  dcMi  to  **rio«s  dep«rt»er»t$,  to  come  t09et»*r  in  on* 
session  (tt^  w-eting  th.^«se1ves  for  the  «rst  time)  so  th*t  Irifl 
needs  and  InUUtrves  could  be  presented  «iKf  discussed.  ^Uhout 
forcing  the  Tribes  to  go  fro*  building  to  building  *nd  door  to  door 
to  face  the  fragmented  and  uncoordinated  federal  response  to  a  unified 
Tribal  strategy. 

Pl^inning  of  special  63b  orientation  and  training  approaches  for 
Tribal  members  fnot  just  elected  officials  and  administrators)  so 
that  the  Tribes  can  go  over  to  its  cofwwnities  to  provide  an 
understanding  of  SelT-Oeterwi nation  principles  and  Tribal  initiat- 
ives. 

Haking  the  Baodanalysis  review  process  into  a  (ore  meaningful 
exercise  by  making  more  demands  on  the  Bureau  to  provide  back-up 
information  on  actual   icrvfce  levels,   trends.  pro9r-..-s.  not  in 
the  Tribal  band.  Area  data,  etc.     We  are  not  accepting  the  Bureau's 
review  schedule,  at  either  the  Agency  or  Area  level  and  are  requir- 
ing more  justification  of  programs,  their  servJces  and  fondlnt,  levels. 

conduct  a  special  economic  analysis  for  Tribal  economic  development  and 
enterprises. 


12.      Preparation  of  an  intensive  evaluation  of  health  care  delivery  to 
our  people  using  PHS  636  funds  ar^  long  range  planning  cf  health 
syste-  improvements.     This  health  evaluation  is  but  one  aspect  of  a 
Tribal  approach  toward  self-evaluation. 


ERIC 


452 


149 


13*      Selective  contracting  of  8IA  services  %i^^ile  comolr.ing  contracting 
with  Tribal  manageB>ent  improvements,  in  a  staged  fashion. 

/       •    ,     ■  . 

We  are  doing  all   thri  through^63S  Grants*  Training  and  Technical  Assistance 
and  Contracting*    Thar's  the  good  news*     The  bad  news  is  that  the  BIA  is  still 
managing  to  throw  up  some  roadblocks  and,  we  feel,  abuse  the  intent  and  impleni 
atfon  of"  Self-Determination.     These  problems  include  the  following: 

K      The  Area  Office  has  held  up  contract  applications  in  violation 

of  time  frames  specified  in  the  regulations  and  not  fulTy  advised 
Tribes  of  where  appl  ications  stand  or  reasons  for  delay*  Further- 
M>re»  the  Area  Office  seems  to  think  it  can  set  up  its  own  review 
criteria  and  machinery'  for  Holding  up  instead  of  expediting  con- 
tracting* 

2*      Area  Offices  seem  to  think  that  638  Training  and  Technical  Assistance 
funds  are  their  special  pot  of  play  noney  and  there  is  no  consistent 
policy  nor  guidelines  as  to  use.     As  far  as  we  are  concerned,  T/TA 
belongs  to  the  Tribes  and  Tribes  should  be  notified  and  consulted 
on  its  use«  especially  when -it  becomes  a  ready  service  for  hir^^^^more 
Bureau  employees* 

?        TSere  is  not  enough  technical  assistance  w^here  it  counts  the  most- 
That  means,  at  the  Agency*  not  the  Area,     The  Area  is  too  distant 
and  too  ignorant  of  most  Tribes*  concerns  to  provide  the  kind  Of 
technical  assistance  ^  need. 
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4.      The  eiA  doesn't  seem  to  know  how  to  advise  Tribes  of  how  other 
Tribes  are  doinQ  under  or  what  possible  strategies  or 

approaches  a  Tribe  can  take  In  a  given  situation.     Self-DetermiHa tion 
is  an  issue  or  National  Tribal  rights  and  policy,  but  the  Bureau 
seems  to  know  very  little  of  what  is  goi^ig  on.     Maybe  some  Bureau 
officials  don't  want  us  to  know  our  real  rights  under  PLS3-63S,  or 

would  like  to  see  Scl  f-Determi nation  go  away^  or  are  afraid  of-the  " 

responsibilities  they  mayhave  to  shoulder  t     ^-^Ip  us  realize  Self- 
Goverranent. 

But  let's  slip  bac*;  from  the  BIA  Tor  a  moment.    We  don't  want  to  put  the 
Bur        up  as  a  scapegoat  because,  as  we've  said,  Self-Oetermi nation  goes  beyond 
the  EIA  or  Department  of  the  Interior.     We  believe  that  Tribes  must  move  ahead 
and  stretch  and  test  Sel  f-Deternii nation  to  its  lipiit-.     We  can  t:se  it  to  our 
advantage  but  we  nwst    recognize  that  the  Federal  goverwnent,  which  is  in  business 
to  serve  our  People,  is  a  fragmented,  uncoordinated^group  of  empires  that  doesn't 
necessarily  recognize  the  philosophy,  attitude  and  law  of  SeH^-Determi nation. 

Therefore,  we  believe  Tribes  have  to  push  on  the  entire  machinery,  not  just 
the  BIA*    We  -^an't  wait  for  the  Federal  Government  to  get  r^^xiy  to  be  a  partner, 
but  we  can  help  shape  their  readiness  and  push  them,  as  we  have  by  convening 
mlt-iple  departments  plus  oversight  agencies  like  the  Office  of  Management  and 
Budget  to  hear  Tribal  needs  and  requirements*    We  irust  start  being  the  instruc- 
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t*Jrt  and  trainers  in  Sel f-Oetcrmf iCtion  and  we  encourage  other  Tribes  to  Join 
with  us  In  this  approach. 

 y^- 

We  thank  you .  Hr^_5bcur^*fcT'-tor^^^  our  concerns. 

Res  pec  tf  u  n  y  » 


Judnira«  Learned 
Chai  rperson  v 


/ 
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OVERSIGHT   HEARINGS   ON  P-    L.  93-638 

TESTIMONY 
OF  THE 

CHEYENNE   RIVER   SIOUX  TRIBE 

OF 

SOUTH  DAKOTA 
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PROBI.HM 

Consres^  never  appropriatedl  enough  nioney  to   ftind  t±ie  grants 

portion  of  tlie  Xaw  to  fund  acae<5tiate  tr axn;i.ir and  technxcal 
assistance  or  the  redesicfn  of  Bureau  of  ITr^-^an  ^faxrs  programs 

Bureau  of  Indian  Affairs  personnel  do  iicst  fuXXy  lasnderstand  tHe 
xegulations  governing  the  inqpXementatiort:  of  P*  33—638^ 

Bureau  of  Indieua  Affairs  Progreuns  «a:e  not  in  shape  to  he 
contracted^    i.e-,   they  are  underf xinded ^   and^^rstaif f ed  and  mxs— 
directed* 

When  tril>es  contract  they  are  heXd  to  more  rigid  standards  and 
re^l^tions  then  the  Bureau  of  Indian  Affairs  hoXd  themseXves 
utiXizing  the  programs  described  in  3  ahove- 

AXthough  the  Xaw  puts  hurden  of  proof  on  the  Bureau  of  Indian 
Affairs  when  declining  contracts  the  Bureau  of   Indian  Affairs 
*  has  been  maJcing  tril>es  prove  that  they  are  capahXe  of  contract- 
ing^  although  a  trihe  may  already  he  handling  other  contracts 
aXready- 

EFFECT 

Without  sufficient  funds  appropriated  to   fuXXy  implement 
Seotion  104  of  the  Act,    trihes  wiXX  never  he  in  a  posxtxon  to 
contract  and  manage  programs  as  Congress  intended* 

Wrong  information  given  out  hy  the  Bureau  of  Indian  Affairs 
causes  Xong  delays  in  the  contracting  of  programs - 

Tribes  are  prevented  from  carrying  out  contracts  because  of 
a^.cJc  of  funds  ^    staff  and  are  forced  to  carry  out  programs  as 
the  Bureau  of  Indian  Affairs  sees  them  and  not  as  they  should 
be  run. 

WhxXe  the  Bureau  of   Iiidiatn  Affairs  can  mismanage  programs  in 
direct  conflict  with  their  own  regulations  and  manuals , 
tiribes  must  fuXf  iXX  aXl  the  requirements   in  regulations  and 
policy  manuals. 

^r-ibes  must  prove  time  and  again  their  capability  of  handling 
contracts  with  Xittle  or  no  meemingfuX  assistance. 

SOI-imON 

Congress  should  contact  each  tribe  -to  see  what  the±r  Xong 
range  needs  for  Section  104  funds  will  be  and  appropriate 
the  necessary  amount  of  fully  implement  Section  ,-X04 . 
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Each  t*:il>e  should  be  r-e<3uired  to  develop  and  iusti-Fv  ■> 

J  ?  ,  intends.  --This  should  oe  done  indeoenden*  t»£  +->,^ 
hand  alalysis  which  w«  consider  anothe"  faSlu«?  ^ 

Will  he  taXen  care  of  b;.r  thr^-above- 


cooperatxon   to  force  us  to  contract 

^-  ssrsi.rsirSssfrinS  ssif^SnnrsrSeSs^s^  ^^""^^  officials 

^"  honest  and   sincere  effort  to  carry  out  the  intent  of 

iS'wiSh'."-^^;;   "ii^''  determine  for  ^ursel.el  ^SJrJr'ff 


we  wish  to  contract, 
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EXECUTIVE  OFFICE  OF 

principal  (Sifxti^  ffiljactefo  ^alian 

Box  so 

^vtmmU  mklmktfmm  74701. 
Jtme  SO,  1977 


V<.xkAon  SenoXe  0£6^t.  ZUs* 

Tlie  Zfutum  Sc^i-t)epCet«i«aJCccrt         ftiircaTAjcm  AAA<^Tnnce,  AcX  oi  T975. 

The  ChocXauT  HcucZon.  hoA  wet  ioe  -ftCA^otti  pw6t«*i6  wc-Cft  Jteie««c;e  Xo 
p.t.  93-65£»  6<iX  >itt4  been  £Acerf  utl£h  muM£lC  vUno^  p^MemA. 

BuAeoxi  o<  Tnc£ci5«  A££a<^*     To.  daXe  XIUa  nQ,ejd€jd  cjoop^taX^Lnn  has  noX  ^ 
-  bceK_2f^£^ed. 

TfccAC  ioZCcM  Xuo  pfiob£em^  £acMi  by  -Cte  T^Ube.  uiiUcK  ItZttA-T^uUM  Xfce 

a.  rteic  UJifiL  JT^EWT"  and  an  amotutX,  aJUacaZxxL  to  6e  -6pe»C  fioA.  X#urt 

p^jjtpoi^TT  Th^  m^dL£<jc/vClort  uxu>  ^ubmcCCecf  sCknounh  -Cte  p^pe*.  channels 
OA  pe/L  n.tjQuJtaX*jon^  -Koweve^,  upon  >tececp£  o<  «e  mod^<i*eiT^^ffn>  «e 
Aaenci/  SiipcL^ttoufcnX  A^tuftjtad  the,  mod<.£ijcJvUjon  to  the,  t^tZb^  azong 
iSxk  a.  JieXteK  ^^tatijtg  the,  "weT^  mcjijwtg  Btt^cau.  pe/tAowa%eZ,^£puZd  not 

The  Agenci/  Sope/tcncemf  en«  uku  cont^xcCecf  aj«f  the  TAxJbe  KeqtxA^ted  that 
Aecortrf  cortAXcteAJE&ton  be  5-tvc«  Xte  matter  iXnce  onty  -the  Coa^icAA^ne^ 
o4  ImluM  Aj^o^-^  hoA  M<icJUMt<on  po*WL  on  ei<he/t^_x^ii^*xi^ 
—Tfg^gfTtTV"*^  OA  con;Dtgc<  wo<ic^<caj6cpqA.  of  exoaXcn^  ptogJt^nA^  ana  then 

o£  apptxruajt* 

UUth  JtescLnd  to  the  93-53*  Gnant  lahLch  the  TfUJbe  opeAXxtexi^  then^ 

ano^e  a  ^UtuatZon  ujhe/t,e^  Bureau  c£iZa>Ut£A  me£  tciXh  t^^Ubat  peAMOnneZ 
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"tUUa^  ag^^cd  upon  JjxaC  cvtXeJji  eonotuvtA  06  iukd&weuZd  6e  a^wejT^c: 

iSf^fL^I  ^^^iS^*"^'  "•^A^'^S^ff  *uaZ«<LCio«,  Oftd  i*^^,KuLaJU^^S^^ 
managejn^KX:  Af/A-CejB*  u»eac  >ieu^euietf  om^  ogAcecf  upon.     aEoT^^St  de^TjZjTT^ 

u»t«X«g  and  a«cmj*C4  ^  «cfcccue  goof,  -Cfee  uhT^^ 

teve  6ee«  jj^u^g        acAieuc  -Cfee  AXaCcrf  ebyect^i/ei  oS^fte^ 

I^:r''rff5*^-"^''",*?  ^""^  ^"'^  tW^CAXanca  f/ou        youA  AXci6£ 

■«*g*tC  £««d  ^  'teAoZvAjig  xfctA  fittCCot,  **^oa 
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KODlA<'  AREA    :-JATlV^    ASSOC  iAT  iON  ^  

-  BOX  17Z 

-----  KOJDIAieAI-ASICA  99615 

,  '  PHONE:  (907)48^5726 

July   7,  X97T 

Stiat.esien'C  of  Fxr^nJc         Peterson ,  ' 
Kodti^oic  Area  Native  Association  - 

Xne  KoaiAX  Area  Native  Association  s^abmits  tJiis 
stateinent  of  its  executive  <lirector  as  testimony  laefore  tlie 
Senate  SeXect  Conmittee  on  Indian  Af faiars  oversight  hearings 
on  Piitolio  IiAw  KAMA  is  beaa<i^iartere^  in  Kodialc, 

AXasIca  and  provides  services  to  AXas)ca  ^fatives  in  Kodia)c  and 
to  the  Native  viXXages  on  XodiaJc  XsXand.     XAI3A  cuxrentXy 
pr-ovides  heaXth  services  through  XBS  contracts  and  intends 
to  contract  BXA  sociaX  services  as  soon  as  possi^Ze-  KANA 
aXso  provides  numerous  other  services^   in  the  areas  of 
trihaX  manago3tent  training*   einpXoysx»ent  assistance,  and 
housing  for  exaxapXe. 

ProbahXy  the  aaost  pervading  concern  in  AXasJca  with 
respect  to  the  iapleroentation  of  ^.I..   93-e3e  has  l>een  th« 
definitions  of   "Indian  trihe"  and  "trihaX  organix^tion"- 
These  def in-t.tions  have  heen  the  subject  of  nuinerotis  meetings 
and  hearings  incXiading  hearings  before  the  Senate  Suhcommittee 
on  Indian  Affairs  hcXd  in  AXas)ca  in  Septemher,   X97€,     T*e  see 
no  reaX  need  to  add  fiarther  testimony  on  that  issne,  hut 
would  XiXe  to  point  out  that  the  issue  has  not  heen  saticfac— 
toriXy  resolved.     As  h&s  heen  pointed  out  mamy  times,  the 
regional  non-profit  associations  in  AXas3ca  are  the  logical 
contraction  bodies  in  the  vast  majority  situations*  "aretr 
before  a  contract  can  be  Xet#   the  government  requires  us  to 
provide  consenting  resolutions  from  eveiry 'conceivable  tribal 
entity  within  our  region  —  if  that  is  not  provided  the 
contract  is  nCSz  Xet  out.     KANA  has  never*  experienced  any 
difficulty  with  a  village  in  our  region  objecting  to  our* 
receiving  a  contract-     We  have,  however,  eacperieaced  difficuXty 
in  obtaining  consenting  resolutions  because  of*  the  fishing 
season,   weather  dif f  icuXties,  etc-     We  suggest  that  the  way 
•  to  cXear  up  these  problems  is  to  h*;ve  a  provision  for  dissenting 
resoXutions  rather  than  consenting  r*;«toXutions.     That  is,  if 
another  tribe  desired  to  contract*   or  objected  to  the  r^ionaX 
associations  contracting,   they  cotiXd  submit  a  dissenting 
resolution  to  th^  contracting  authority*     This  wo\iXd  serve 
the  duaX  purpose  I  of  giving  aXX  tribal  organizations  their 
opportunity  to  be  heard  and  relieving  the  regionaX  association 
of  an  administr-ative  burden . 
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i«Pie»eftt*t:ioxi  ia«*i«  siaply  doing  what  th2^,,.t= 
^fwi^  wnj-cn  Ax-e  singly  not:  t>BjLiig  foXlc>%fe<l* 


those  Jre<5uij:eine«tr       Whft  3^  ^X?^  intexrest  in  not  folZowing 

tribes  -  a^ncepe  som^hSt  iT^^*  g^rantui  to 

done.     Negotiation  S^f  ™f  -  thejre  is  little  ne^tiating 

ohoioe  l>^S;;n^«eS?fn=  ^^"^^^-^Sf * 


tation  o*  the  act  bv  *j  ^  spent.     The  implemen- 

stronc,  tendenoe^o'^nJ^^f^^^f-f ^f"?.-""*.^^^  ha»  had  a 


strong  tendency  to  oni^  „r;?l"rri"2-^",  « 
ad.ini.t?;if.^  — Sri^^^^ 
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^Xock  ^rant:  or  r-e venue  sbofla^  oonoept:  vouXd  more  effectively 
i^apXesnexit  tlie  concept:  of  gelf -deteTTiri      felon  in  ^tliAt:  t:2ie 
'decision  a«  to  tiow  tbe  money  is  spent  %rouXd  be  ^suide  jilr:^tiHe 
tr-ifaal   Xevel.     It  wotzXd  f im^her  pxovide  f»re  eff±cient>  nse 
of  f  xxnd^  —  seves-AX  XeveXs  of  iMireAucratic     ai<2dXesken  votiXd^ 
t>e  eXintinfttecl. 

KANA*  s  e^cpexrience  with  ^^nnts  ^ond  contracts  under 
P. I..    93^€3B  tuis  t>een  a  aOMwbAt  In^tretin?  one  witli  respect 
to  the  types  of  contracts  bein?  let..     Tlie  only  type  we  ivave 
yet  seen  is  a  cost  reintburseeble  contract.     What  tbis 
essentially  aeazis  is  tluit  the  tr^ibaX  organization  ezuls  up 
financing  tlie  first  few  laontHs  of  a  program  operation.  The 
money  to  pay  the  rent  and  for  salaries  has  to  cone  from 
somewhere^   and  aince  advances  axe  sXow^   ixiade<2txate ^   and  an 
administrative  problem  to  get #^  money  ends  up- being  stunted 
cemporar*ily  from  other'  program  funds.     when  those  other 
programs  are  seriously  underfunded  #   an  accounting  and  cash 
flow  nightmare  is  created*     The  solution  is  obvious:  either 
fixed  price  contracts  with  the  money  up:  front  or  adequate 
advance  money  and  a  simplified  procedure  to  obtain,  advances . 

We  are  uncertain  why  BXA  and  XRS^  a.re  reluctant  to 
allow  fixed  price  contracts.     We  su.«pect  that  it  is  due  to 
a  desire  to  control  the  contracts   to  "determine*  Indian 
affairs  Vather  -g^i^*^  to  allow  self-*determination.  This- 
Artitude  manifests  itself  as  well  in  the  Te<?uirement  that 
unspent  contract  funds  must  be  returned  to  the  government. 
A  tribe  should  not  be  penalised  for  an  ability  to  run  a 
program  more  efficiently  than  a  federal  agency.  There 
should  be  a  provision  allowing  redirection  of  unspent  prograitr 
funds  and  program  income  at  the  tribal  level. 

In  summary r   it  is  our  feeUng  ^that  P-I*.    93-638  is 
a  step  in  the  right  direction  and  that  progress  toward  self- 
determination  has  been,  and  wdLll  continue  to  be  made.  The 
problems  that  have  arisen  lie  mainly  in  the  administration 
of  the  act.     We  are  very  pleased  to  see  that  Congress^ 
through '  oversight  hearings  such  as  this  ^  is  Tna^,n^aining  an 
interest  in  the  iaplementation  of  the  act^^  and  we  are  confident 
^hat  if  Congress  acts  upon  the  recosanendatiions  that  various 
Indian  and  Alaslca  Native  organizations  and  individuals  have 
made,    the  problems  with  the  Act  may  be  .overcome. 


Executive  Director 
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'  AKWESASNE 

*     ^  ;ruM  22»  X977 

\ 

tZnlt«d  Stat^**  Sann^t* 

S«X*<rt  Co«BBjL-»««  on  Indian  A£r«i.rm 
WMliingrton,  D.C.  205X0 

^      la  btttuO^  or  -tlie  St*  R^^a  Mohwlc  -Tx-itjai  Counoi^X  I  wouXd 
^^3^^^.  «ar»«xr  to  aoae  or  tbA  ^paatXons  n^u-Oin^  P.i. 

^          wniXa  tlM  S-t*  H«e;l«  Xohawlc  T:rlt>o  does  not  h&ve  Xhm  con- 

'^^^^^^  ^"^'t  mmor  or  tne  matorn  t3rll>os  limvt»»  wo  do  ^iwvo  som. 
*nd  li*vo  not  Ind  proltZoaa  in  ^ttin«  ovoz-i^ad  costs. 

.  WXtJi  szmzrts  tevs  ^l&sd  proteXsas  wXt^  ths  tins  m^mxt  .in 
irtiicii  tlis  tx^te  siibnitts  tho  ^rmnt  mppXlc«Ltion  mnd-  wlisn  tHe 
runds'  sotusXXor  morxrlrwrn*  ThlM  wosms  -contzmzty^  to  tl»  conco^s 
or  tlis  snnts«  sinco  tJaox  «ro  non-^ccspstitivo  snd  sz*s  lauod 

txitosX  popnXmtion.     Tbis  Xsn«^  or  timo,  up  to  six  ttontha. 
taM  MriousXr  liaaporsd  tritosX  proems  ^psndont  on  tliis 
rundin^.     P^irtlwrBors*  ^prants  bmirs  "bosn  ssnt  'bade  roar  xaviainf 
^wlian  tliara  vaa  -no  appaxant  naad  to  do  so.  •  Xn  tliis  araa.»  X 
tHou^t  tH&t  txri^^aX  prioritiaa  vara  orax-  Inuraau  "rT  nmaanLwfliJiiu' 

j^^tha  ^taaation  or  tri^baX  'popuXa.'^on  tba  St*  Ra^Xa  Mo— 
hawic  TTi'ba  Y»mm  -aant  to  tlia  Bxaz^mu  an  aaiandad'  popuXation  rinzra* 
:rs^X  tDara  Has  "baan  no  word  on  whathaz-  it  has  baan  a4::captad. 
Tha  X970  canaua  is  ot>aoXata  on  our*  z^saz-vation. 

,          Xn  cXoain^  X^wouXd  Xi3ca  to  lw.va  any  sapoz-ta  ^^anarmtad 

noa  t)ia  haarin^a  in  AXtnjKiuartiiia  #  ar  X  am  una^Xa  to  attand 
baeatxaa  my  PI*  9>-63a%$rant  aoniaa  hava.  not  arrivad  as  or  this 
dai^. 

SinoaraXy*  v 
HoXXis  Whita 
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NATiONAL  INtJiAN 


eNT  seRvices,  inc. 


July  1»  1977 


Mr.  Palner  Marcantonlo 

Office  of  HaMgaBent  and  Budget 

Financial  Manageaiefrt  Branch  of 

Budget  Review  Division 
Mew  Executive  Office  Bulldina 
17tli  and  Sth  Struts,. 
Washington,  D.  C.  20543 

Dear  Mr.  Marcantonio: 

This  letter  is  a  follow-up  to  our  conversation  of  Oune  30  with  you  and  Mr. 
Todd  concerning  ^contradictions  in  the  rappli cation  of  the  iinploaenting  Regulations 
of  tAe  Indian  Self^-Detemi nation  and  Education  Assistance  Act  and  Federal  Manage- 
ment Circular  74-4-, 

In  our  business  here  we  have  performed  various  services  for  numerous  tribes- 
Most  frequently  we  have  been  involved  in  the^ preparation  and  negotiation  of  dxt? 
rtlrrrt  ^r^^  *^Tr*  Indian*  tribal  governments.    Through  our  experience  in  SfTs 

area*  we  have  coiae  to  discover  that  the  wanner  in  which  the  Government  has  imple- 
mented th€  Indian  Sel  f-De  Ler  w  I  nation  Act  is  actually  counterproductive  *to  the 
policy  of  Sel f-Oetermi nation  and  the  strengthening  of  tribal  goverr^ents. 

I  am  enclosing  a  copy  of^  the  Act.  as  well  as  the  Regulations*    Please  note 
the  basic  purpose  of  Self- Determination  grants,  described  in  section  104(a}  (1) 

o'f  the  Act  is  to  promote  *str^Qth*i*nin9        "tmpf^sttm^i^  of  trifagX-govegyment  " 

Vlhat  has  really  happened,  through  the  use  of  Eederal  Manaaenent  Circular  74-4 
as  a  guide  in  developing  the  Regulations*  is  that  this  «bas1c  purpose  has  been 
tremendously  Interfered  with  and,  in  a  sense,  reversed."" 

An  analysis  of  the  provisions  of  {.Appendix  A  of  Part  Z1SlJ>^  the  Rgytlationis 
(-Principles  for  Determining  Costs  Applicable  to  Grants*^w111  demonstrate  that 
the  author  has  duplicated  nearly  word  for  word  the  provisions  <xf  FMC  74-4.  The 
author  thus  made  an  unstated  policy  decision  that  Indian  tribal  goverwents  are 
to  be  defined  as  state  or  local  govemment-i.  Unfortunately*  tribal  governments 
are  not  state  or  local  governments,  and  the  ci rcumst^jOinces  in  which  they  -find 
themselves  are  quite,  quite  di-fferent* 

Unlike  state  or  local  governments,  tribes  have  no  tax  base  Trom  which  to 
obtain  revenues,  but  must  depend  almost  exclusively  on  support  from  federal  grants 
and  contracts.    Uhlike  localities,  tribes  receive  no  funds  from  the  state  in  which 
th^  are  located. for  governmental  purposes.    Thur  support  for  legislative  and 
executive  functions  must  come  from  federal  sources  —  yet  both  FMC  74-4,  in 
Attachment  B,  Parts  06.  and  D.8,  and  the  Regulations,  in  2S  CFR  276  Appendix  A 
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Part  II. 0.6.,jg»h1  bit  this  use  pf^federal  rvnOs.  " 

Uhile  the  Regulations  provide  as  an  activity  «xe<&plary  of  the  purposes  of 
the  Act  "developing  the  oapablltl^y  of  the  executive,  leslslatlve*  and  judicial 
branches  of  tribal  governments*  (section  272.12) »  the  Cost  Principles  Appeitdix 
takes  aifay  the  funding  of  this  activity.   "  \  

'^._^*PP«<''*x  A  also  requires  (section  C*9*)  tftat  if  tribal  officials  are  to  be 
hired  es  program  personnel »  their  enployiqent  must  be  approved  in  advance  by  the  / 
f"r5*if  Affairs.  ^  This.  too»  is  in  basic  conflict  with  the  policy  of  / 

Self-Oetem>  nation. 

Strict  enforcement  of  these  provisions  can  be  disasterous  to  tribal  ocv**m- 
ments^  as  the  experience  of  my  tribe,  the  Mississippi  Chocta«»  demonstrates. 
^^"t&r  enforcement  four  members  of  the  Tribal  Council  had  resloffed  from  the 
Council  and  thre^S^ere  terminated  from  their  employment  In  tribal  programs.  Itfhen 
eight  Councir  seats^came  up  In  the  succeeding  election*  no  one  filed  «  a  candi- 

I?    »       ®^  ^  races.    This  ms  because*  already  prohibited  from  employment 
%r1th  the  Bureau  of  Indian  Affairs  or  the  Indian  Health  Service*,  denial  of  tribal 
employment  to  Counc41men  usually  means  denial  of  employwrrt  period.    Our  govern- 
oient  is  now  crippled  because  of  Regulations  designed  to  strengthen  it* 

-    ^  25  CFR  271.5  provides  that  the  Secretary  of  tfle  Interior  may 

Mive  Federal  laws»  executive  orders*  regulations^  or  ottier  administrative  re- 
quirements* but  evidently  he  has  not  seen  fit:  tc  waive  FMC  74-4. 


I  believe  that  In  order  to  implement  the  purposes  of  the  Act*  it  i^hould  be 
*=^^^*r  that^nc  74-4  ^does  not  aps^^ly  to.  Indlaif  tribes  and  that  federal  monies 
maj^  be  expef%ded  by".tr5bfes  for  Tribal  Council  and  executive  salari^  and  expenses. 
While  %#e  certainly  beMeve  there  should  be  safeguards  against  true  conflicts  of 
interest,  such  as  officials  doing  business  on  a  contract  basis  %rfth  the  tribej 
nepotism*  kick-backs*  corruption^  etc.*  —  salaries  and  expenses  do  not  form  the 
basis  for  a  true  conflict,  of  interest. 

In  many  cases*  w  have  negotiated  with  regional  offices  which  do  not  allow 
such  expenses  .to.be  claimed  in  the  calculation  of  indirect  costs.    This  not  only 
further  complicates  the  sitoation  but  Mrks  to  the  disadvantage  of  the  tribe 
through  even^ial  reduie^ion  in  .admin  1  strati  ye  fesourci^iw.  Tribal  Chief  executives 
and  Council  members  are  basically  administrators  In  a^sehse  th^t  local  officials 
are  not**and  should  not  be  per^lfzed  by  imposing  FMC  74-4.\jLndirect^cost-funds^ 
though  of  federal  origin,  in  a  sense  belong  to  the  tribe  and^tbeir  expenditure  on 
the  salari«2s  of  tribal  admin  1  Orators  and  Council  members  shoul<i  b|e  allowed. 

Please  see  what  might  be  done  to  remedy  this  situationi  the  future  of  many 
Indian  tribal- governments  may  actually  be  hanging  in  the  balance.     I  would  be--'^ 
happy  to  supply  you  with  any  further  information  you  may  n^ed*  and  look  forward 

c?  ■^?'*v*^^^?i!;i this*  as-««e  need  the  Information  for  preparing  proposals  for  . 
riscai  Tear  17/0^ 

cc:  ytlocanissioner  of  Indian  Affairs 
Honorable  James  Abourezk 

Executive  Di»-ector^  „«CAI  ^1^'* 
Executive  Director.  FTtca  President 
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NP  77-^111 


RESOLUTION 


WHEREAS,  dbe  Na  Perce  TnlMd  Executive  Coxxunittee  has  been  empowered  to  act  for  and 
in  bcliolf  of  the  Nez  Perce  Xribe^  pursuant  to  the  Revised  Constitution  and  By^L^arws,  ad- 
opted hy  die  Gcnexal  Council  of  the  Ncz  Perce  TVibe^  on  May  6,  1961  and  approved  by  the 
Acting  Commfcyioncr  of  Indim  AiSurs  on  Jttne  27,  I96I;  arxi 


WHEREAS>  THE  Nez  Perce  Tribal  Executive  Co 

ITS  SPECIAL  MEETING  RECONSIDER  RESOLUTION  Ni 


ITTEE  DID  DURING 
^255j  AND 


\ 


WHEREAS^   SAID  RESOLUTION  REQUESTED  THAT  THE   IdAHO  CONGRESSIONAL 

Delegates  introduce  into  the  Congress  of  the  United  States  the 

FOLLOWING  proposed  AMENDMENT  TS 

AND  Education  Assistance  A< 

Indian  self-determination   .  _ 

Senate  and  House  of  Representatives  of  the 


rHE  UONGRESS  OF  THE  UNITED  ^STATES  THE 

fNT  TO  THE  Indian  Self-determination 
\CT^  PL  93-538;    "An  Act.  to  amend  the 
AcT>  PL  93-658.    Be  it  enacted  by  the  " 


Congress  assembled^  that  section  J.ub  of  the 

C25  U.S.C.  ^50;. 


Jnited  States  in 
Indian  self-determination 
and  education  assistance  act  c25  u.s.c.  ^50^^  is  amended  by  adding 

THE  FOLLOWING  SUBSECTION  AFTER  SUBSECTION  (hJ  THEREOF:  Cl)  NOT- 
withstanding any  other  provision  of  lah>  any  contract  between  the 
United  States  to  an  Indian  tribe^  under  this  or  any  other  law^ 

SHAUL>   AT  the  REQUEST  OF  THE  INDIAN  TRIBE,   CONTAIN  A  PROVISION 
SECURING  TO  THE  CONTRACTOR  OR  GRANTEE  -THE  EXCLUSIVE  RIGHT  TO  COPY- 
RIGHT ANY  MATERIAL  PRODUCED  BY  SUCH  CONTRACTOR  OR  GRANTEE  AND  THE 
EXCLUSIVE,    IRREVOCABLE  LICENSE  TO  USE  OR  DISPOSE  OF  SUCH  MATERIAL 
OR  ANY  RIGHT  THEREIN  AS  THE  CONTRACTOR  OR  GRANTEE  SEES  FIT". 


NOW,  THEREFORE,  BE  IT  RESOLVED, 
Tive  Committee  hereby  reaffirm 


Nez  Perce  Tribal  Execu- 


CERTIF  I  CATION 


The  foregoing  resolution  was  duly  adopted- by  the  Nez  Pe 
Executive  Committee  meeting  in  special  session  August 


:rc£ 


   l3?7,  ?N 

THE  Tribal  Conference  room,  Lapwai,  Idaho,  a  quorum  cf  its  members 
being  present  and  voting. 


ATTEST: 


ecretary 


lILFRED/nIL    5COTT,  CHAIRHAT^ 


ERIC 


46 


464 


PIT  RIVER  HOME  AND  AORICULTU     .         OPERATIVE  ASSOCIATION 

XL  INDIAN  ?       ^RVA  HON 


June  1,  1977 


Mr*.  .Eimest;  St:evens,  ConsuXtar^t 

Senate^  Sub— Commi"t1;ee  on  Indian  Arfa±r3 
-  Hou^ae  'Office  Building  —  Annex  #2 
Sn^^nd   "D"  Str-eet  S.W. 
V/as^ngton^   D.C»  20515 

Deax*  Mi*.   Stevens  c 

I  am  attaching  a  copy  of  my  June  1^   1977  letter*  to  Mr*. 
Robeirt  McSwain,   r^elative  to  PL 

The  Implementation  Processes  of  PL  95— 65S  in  California, 
as  in  other*  IHS  ar^eas,   is  most  depressing. 

Since  the  conditions  described  in  my  letter  to  Mr.  McSwain 
are  a  matter  of  record,    I  would  s^trongly  ixrge  a  Committee 
review  of  the  Implementation  progress  C?)  in  California. 

Senator  Abouresk's  Comritteo  shbiald  avail  themselves  to 
such  an  opportunity  to  er>tablish  a  documented  oversi^t 
on  the  shambles  being  made  of  rhe  desirable  featuires  of 
PL  95^58. 
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MODOC-LASSEii 


Imdiam  Dkvelopmemt 


BOX  251    ALtUKAl  CMJfORMU     PHCME  223-2514 


Jurv?  1,  1977 


Mr.  Ro'bert.  McSwain 

Director  CPO  —     Indian  Heaitli  Service  ■ 
2800  Cottoge  Way 
Sacrajoento,  Ca-     958^5  ^ 

I3eajr  Mar  McSwaim 

On  September  9^  1976,  tlie  Modoc-Ijassen  Tndf  ftn  Development  Coanilttee, 
CModtoc  Cocsponent)  su>am1. txed  &  r^cx^^'^  Contract  Tor  the  delivery  of 
Health  Service  under  EL-  93-638.  , 

Having  provdLded  tliese  services  tbr'Oxzs^  ^  Buy  Tn^^^nn  Act  ContracL  vltli 
the  Cal±rorzila  Rural  Tnrf-fJtTT  HeaLtli  Board,  since  X969  and  the  subsequen't 
opinion  that  TrlheJl  OrGaLxil£atl.ons  In  Caliromla  coxild.  contract  under 
635,  I  am  wonderint;  vrhy        have  received,  only  your  Inl^al  ootiricatlon 
or  receipt  or  our  Proposal. 

Thtc  organisation  has  no^t  received,  any  further  orriclal  notice  relative 
to  the  status  or  the  Proposal  as  is  required,  in'  the  Be£:ulati ons •  Within 
a  rew  days  nine  (9)  inontlis  vill     have  elapsed. 

The     fact  t^iat  not  one  93—639  Grant  or  Contract,  has  been  approver  in  this 
Statc^     Is  distrublni^.,.    My  ort^anizatiw  submitted  an  initial  Grant  ProFposal 
in  yo^ir  omce  more  than  twelve  months  a^! 

1  ha^ve^   In  the  past^,  taken  isrrue  to  the  lack  of  ccmtrnmi cations  In  XHS, 
particularly  at  the  Central  omce  level  and  cy personal  experience  today, 
reln.tive  to  missing  documents  vital  to  funding;,   convinces  me  th&t  the  com— 
muni  cat!  on:j  problem  is  vorsening  rather  than  improving. 

1  trust  that  ^"ou  will  provide  scBse  answers  soon  because  sooaeone  is  clearly 
in  vlola-tion  of  the  regulatory  processes  in  the  lav. 

Sincerely, 


ccc     Indian  Policy  Review  Cocomission 


r 


466 


PUEBLO  OF  ZUNI 

ZUNt.  MEW  MEXICO  87327 


Orrice  or  the 
Governor" 


Die  Honorable  J&nesP  Abourezk  *    '     .  ^ 

Un^t.ed  3^te3  Senat.or 

Senate  orrioe  Bulldlns 
JUa^bln^on,   D.  C*  20210 

Deu?^  Senator  Abouro^i 

During  tlio  overall t  hearing  you  conducted  In  Albuquer^^ue  on  June  2U  you 
±ny±t^  additional  teatlmonles  for  a  period  or  lO  days.     We  are  ecbeptXft^ 
your  Invitation  wltti  tbese  cocamenta. 

Coaei^Mlonal  intent  through  PL  93-^38  and  PL  9**— ^37  .are  to  enable  Indian 
"nribes  and  Indian  organlxat  lona  to  administer  to  their  own  arTaira  that  are 
now  and  historically  done  by  the  Tedez^al  govermsent.     Indians  nov  supposedly 
have  the  ri^t  to  determine  and  mold  their  own  destinies  through  contracting 
with  tne  government. 

l^e  Zuni  Tribe  is  proud  to  have  pioneered  in  the  process  or  seir-de termination 
even  before  these  laws  were  developed  throush  contract  with  the  Bureau  or 
Indian  Arraira  (BIA)  since  1972* 

The  Zuni  Tribe'  also  perrorma  three  healths  servic--     .wi-ough  contracts  with  the 
Indian  He&lth  Service  (IHS)  and  another  with  National  Institute  on  Alcoholism 
and  Alcohol  Abuse  C  KIAAA}  -     These  experiences  reveal  certain  discrepancies 
that  should  be  addressed  before  636  and  J* 37  are  bogged  down  in  ruts  through 
restrictions  and  limitations. 


The  greatest  problem  is  budgetary  limitations.     Vfhen  Indian  Tribes  contract 
to  provide  services  normally  performed  by  civil  service  employees  w©  mtjst 
attest  to  the  fact  that  quality  and  quantity  of  services  must  be  at.  least 
equal         that  of  the  government.    We  have  upheld  these  committments  and  ha.ve 
relieved  the  federal  government  of  these  responsibilities*     When  these  contract 
services  began  In  1972  a  tribal  pay  scale  equal  to  the  civil  service  scale  was 
established  because  levels  of  responsibilities  were  equal.     After  the  first 
year,  budgetary  limitations  imposed  by  the  BIA  began  a  deterioration  of  our  ^ 
pay  plan.     The  csost  ue  are  able^  to  achieve  for  our  employees  is  an  average  of 
annual  step  increase*     Civil  service  salaries  have  been  adjusted  several 
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tleoes  3lnc«  then  to  cocopensate  Tor  cost  oT  living  Increases  to  the  point 
where  a  GS-5  grade  receives  7'*%  ciore  than  the  equaX  level  on  the  tribal 
pay  scale.     We  are  now  required  to  violate  our  weXl-lntended  plan  by 
recruiting  to  nil  positions  at  grade?  hl^l^er  than  what  -Is  Justified  so 
that  we  can  orrer  higher  salaries  to  attract  better  Qualiried  applicants 
ir  funds  allow.     TTiis  would  be  equal  to  the  civil  service  hiring  at  a 
CS-12  to  fill  a  CS-9  position.     Career  ladders  are  inefrectlvc  because  we 
are  unable  to  provide  pay  raises  as  planned  after  employees  achieve  specified 
levels  of  skill  and  performance.     When  employees  transfer  to  other  departments 
within  the  tribal  govemxaentp   the  recleving  department  r^i^iuires  that  the 
employee  use  up  any  accrued  annual  leave  before  the  transfer  because  they  don^t 
have  enough  funds  to  sustain  the  accrued  leave. 

tt  may  or  it  may  not  be  the  Intent  of  the  government  but  they  are  causing  It 
to  be  very  difficult  to  maintain  contract  compliance.     wm  this  happen  under 
63B  and  J*37? 

Another  roirtt  of  concern  are  cne  rules-  and  regulation's" developed  by  IHS  under 
which  tribes  must  apply  for  contract  grants. 

While  we  appreciate  the  government's  interest  in  the  integrity  of  its  funds, 
we  believe  that,  these  rules  and  regulations  indicate  a  complete  lacic  of  trust 
in  Indians-     Consider  that  we  are  required  to  list  how  many  trips  b^  destination » 
mileage  and  number  of  days  throughout  the  budget  period.   -  Xt  is  facetious  to 
try  to  predict  who  will  go  where  lU  months  from  now •  » 

We  are  required  to  indicate  exactly  how  much  training  each  person  will  receive 
listing  tuition t   l^atlon  and  number  of  days.     We  will  have  no  idea  what  training 
is  necessary  unti"?  j^e  have  a  st^fT  and  evaluate  the^ki^qualif Icatlons  and  training 
needs.  *«Xf  we  use,^ess  than  anticipated  in  any  line  item  and  develop  a  surplus 
we  must  have  pecsmission  to  transfer  this  into  smother  line  item  where  it  may  be  * 
needed.     Is  ttfls  self-determination? 

These  Impo^tlons  make  it  very  difficult  to  write  a  proposal  for  a  contract  that 
we  oursely4s  can  accept  as  factual  and  practical.     It  causes  one  to  think  that 
these  impositions  may  be  deliberate  for  *he  purpose  of  disproving  abilities  of 
Indians*'    IHS  contract  administrators  a-     TiAking  their  ovm  critical  interpret 
tations  when  flexibility  sJiould  be  allc-  While  we  have  the  rules  and  regulat^ions 

as  guides,  we  are  not  inforoied  of  their  interpretations  until  they  advise,  us  to 
amend  our  proposals  according  to  their  thoughts. 

Senator  Abouresk*  we         not  support  the  contention  of  many  Indian  leaders  that 
the^e  law3  are  the  government's  attempt  to  relieve  themselves  of  their  historical 
obligations  to  Indians-     We  are  cert^^n  that  the  Congress  had  good  intentions 
when  they  passed  these  legislations.  ^Kpoever,   th^  bureaucracy  thar  must  admin- 
ister to  these  laws  is  distorting  the  Tntent  of  the  Congress. 
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We  urge  ^bar  youz*  committee  explore  every  po^^ible  oeans  or  rei»torlng- rhe 
philosophy  or  Indian  aeXr-deterralnatlon  ao  that  Its  Tullest  Intent  will 
iremaln  Intact  all  the  way  rrom  tiie  congressional  chambers  down  to  Indian 
reseirvatlons  • 

; 

We  certainly  appreciate  your  consideration  on  this  matter* 


^  Edison  ^  Laselute 
Govemorv  Pueblo  oT  Zunl 
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TESTIMONY 

Sene^be  SeXecrfc  CoinzQ±t:t:ee 
on 

Xzidxaxi  Aff^a.ijrs 


Jxane  24    (?)  ,  1977 


Wayne  Holm 
Dix'eotioir 
RocJc  Poxnt  Communxty  SchooX 
{ vdLa.)    Chinle ,   AZ  •      8650 3 
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I  am  the  Oxreccor  of  a  Ravajo  coaominity-controXlea   "contact;*'  school. 
Th«   (Rock  Poj^t:)   ConaaunJLtly  School  Boarct  attempted  to  contract   for  the 
school  in  1971?    they  did  so  successfully  in  1972,      HoOc  Poixit  has  had  the 
opportunity  to  follow  -self-determination"   legislation    Cfrom  a  considerai>le 
distance)    from  the  day&  of  -S  1017  to  the  passage  of  PL93— G3e  and  the 
formulation  of  the  current  658  regulations. 

we  have  seen    (and  felt)   the  effects  ot  While  we  feel  the 

(Navajo)   Area  .Contractin<?  Officers  have  made  rcasonA^le  ef  foi. -s  to 
respond  responsij^ily  c  »  Rock  Point's  proposals*   we  feel  that  they  have 
not  alw^s  had  the  support  of  key  Area  Office  officials  they  do  now.  With 
the  implementation  *of  the  e3S  re^rulations,    the  pseudo-legal  hassles  seem  to 
have  all  but  ceased. 

Rock  Point  today  his  one  of  the' Inbre  sophisticated  Xndian„>i lingual 
programs  in  the  country.     Three— t^uajrters  of  the  teachers  are  Navaio.  Most 
oC  the  teachers  are  working  towards  degrees-     But  this  mostly  Navajo,'  most  i.y 
local r  mostly  non-degreed*   staff  has  enabled  6th  grade  students  to  score  - 
anywhere  from  a  lO  -  25  months  ahead  of  Agency  averages  on  standar-* 
dized  achxe>.*>t*ment  t#>sts.     Today,    "contracting**  has  succeeded  at  Rock  Point, 
^onahling  the  Board  to  movint  a  program  and  achieve  results  we  feel  would 
have  heen  i3iTp,-i=>sible  within  the  Bur*tau  system  a&  it  now  exists-      tit  might 
i-e  ^appropriate  here  to  note  our  support   for  Dr.    DEMMEKT's  efforts  to 
transform  that  system  so  as  to  make  it  possihle  for  t>onie  of  these  things 
to  take  place  within  the  Bureau  system- > 

While  we  were  not  completely  satisfied  with  PX-  ^3-638  as  it  was  passed, 
felt   it  WAS,   at  the  time^   a  reasonable  compromise  t>etween  the  concerns 
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of  Con^ress^  tHe  aux-oau^   triJ&es,  «nd  tritwil  orgAnxzacxona  ojr  conanunxtxes . 
XF  the  momentum  can  toe  5xi«^t:aijneci»   PI*  93-638  can  become  a  sxgni.  IT  leant:  n»eans 
towar^ds  greater  comunxt.y  ancl  tirxbal  seXf  aet:ermxnatxon*     If  NOT,   PI-  93-638 
could  become  t:ho  means  where  by  indxan  conminxcxes  become  xncre&siji^ly 
enmeshed  in  already-detezmxned  federal  procedures  and  processes  wx^  lxtt.Xe 
9*J^  xn  self'-de  terminal  ion  . 


So^ae  excrhteen  months  later,   overs.       z  hear^in9s  are  being^  held  to  obtain 
conantinxty  and  tribal  reactions  to  the  "contr-acting"  un^^-^r  PL  93-638. 

OujT  concern,   which  has  letf  us  to  ask  to  testify*   xs  with  the.  accessxbili ty 
of  contractxn^,     Contr'act^ing  today  is  accessible  to  larger  and/or  xxkore  sophis* 
ticated  tr^xbos.      It  is  not  as  accessible  to  smaller  and /or  less  sophisticated 
tribesr   conmixm^  r:j.es«    and  organizations.      Yet  it  should  be  noted  that  ii^ost  of  the 
26    C?)   existing  •'contract*  schools  c^une  into  being  throug'h  local  initiative: 
small,    rural ^   relatively  unsophisticated  tjribes,   communities  or  organizations. 

i 

My  concern  today  is  that  ^he  new  regulations  may  very  \fell  tMice  contyact^in^ 
even  more  un— accessible- _  J  . 

X  am  sure  t.hat  those   schools  that  have  benefitted  from  the  services  of 
lawyers,  accountants,   management  specialists,   education  finance  specialists, 
and  the  like  in  copinc  with  existing*  regulations  are  appreciative  of  these 
sciTvices*      But  I  am  concealed  that  the  donpl  eroen  tat  ion  of  63S  contracts  has  ^ 
re<|uxr'ed  these  services.      And  I  am  fear'ful  that  increasingly  complex  638 
regulations  may  maJce  m^raX  cocnmunlty  schooX  Boaxds  Increaslncyly  dependent 
upon  such   *  specxaXlsts  *  . 


vm«n  one  Has  Ixve<3  jn  one  small  rural  Indian  community  as  I  havo  for 
t*^o  last:  seventeen  years,   one  sees  a  consideraJ&le  gap  between  the  decree 
o£  sophistication  of   the  t^rlbal  govemxaent  and  of  ootmunlty  people*  in  deal* 
xr*f^  with  complex  Anglo  institutions.     The  community  ^^chool^  and  perhaps  the 
co-o,    ncore^.   may  be  the  only  relatively  complex  institutions  that  are 
access xx-^c  to  ruraX  community  management.      Accessible  in  the  sense  that^ 
comraianity  managers  can  get  feedbacic  soon  enough  to  do  somethitig  about  it. 
Most  rural  community ^jyople  can  tell  whether  or  not  their  children  are  doing 
^tter   (or  worse)    than  they  were  last  year.     And  few  people  will  Jtnowirrgly 
manage  a  school  in  such  a  way  as  to  xmpair  their  own  child's  education. 
Given  the  opportunity,   enough  money,   access  to  expertise,   and  open  politics, 
most  coniauni^ies  wiix   in  time  deliver  better  education  to  tneir  children. 
And,   in  learning  to  manage  a  relatively  less  cocsplex  institution,  will  be 
better  prepax-ed  to  cope  with  i»re  ^xnnple^    institutions:   bamJcs,   legal  servi  --sT* 
hospitals,   2md  the  IDce. 

The  consecfuences  of  what  may  happen  af  rural  communities  are  not  <*m— 
powered  is  frightening-     Without  insight  into,   or  access  to,   the  workings  of 
the  complex  institutions  that  increasingly  control  their  lives,  whole  com- 
munities will  be  left  behind-      PL  93-63S  regulations  must  be  structured  in 
such  £t  way  ^ts  to  maJce   it  possible  for  small,   relatively  xinsophlsticated 
tribes,  and  community  tribes  to  come  to  manage  increasingly  large  areas  of 
their  own,   and  their  children's,  lives. 

On  the  following  pages,   I  have  attempted  to  note  some  examples  of  what 
X  am  talJcing  about;     the  increasing  un--accessibllity  of  638  contracting  as 
it  is  meshed  with  other  complex  activities  of  the  government-      I  am  not  a 
lawyer  or  an  accountant*   I  am  not  even  by  training  an  educational  administrator. 
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X  mm  tjry±n9  to  ^iv«  you*  ttm  mxmpXy  mm  I  can,  a  vxew  of  how  sone  of  tii^se 
^Inqs  Xoo)c  *fro«i  ImIow*  .     Ana  soae  flugr9est.ions  of  what:  ai.ghe  be  done  to 

make  630  contract ixi«j  iDore  accea<fri.bXe« 

(WKxle  Z  am  a%nire  that  cotamuni.  tycoon  trolled  **  contract**  schools  are 

only  ona  form  that  633  contractxn^r  it  xs  ^he  onl^^  Tons  X  Icnow  much  aJbout. 

Z  have  made  no  att<*mpt«  ±r«  %rtiat  follows,  to  generalize  beyond  ^hat  ex-^ 

perlence« 


I«etter  of  Credit 

PI«93->638  regxxlations  seem  to  mandate  ;ihe  use  of  Letter  of  Credit  for 
all  contracts  in  excess  of  $120,000. 

The  Zjecter  of  Credit  i^  r^t  wnat  is  purports  to  be*      It  does  not,  by 
a  letter  of  credxt«^  establisb  a  gxven  amount  of  credit  for  a  school  at  a 
commercial  <Sepository.      Xt  establishes  for  the  school  a  given  amount  of 

r 

credit  with  tlie  Regional  Disbursing  Office  of  tlie  U.S.  Treasury* 

The  ba«ic  purpose  of  the  X«tter  of  Credit  seems  to  be  to  keep  funds  in 
^he  U.S.  Treasury   (and  out.  of  tbe  co^^mercial  depositories!  a    contract**  school 
might,  use).     The  scbool  is  expected  to  ''draw  down**  only  as  mucb  money  as  it 
needs  as  often  as  it  needs.     Xn  theory #   at  least: r  a  scbool  should  have  noticing 
in  the  bank  between  those  times  when  tbey  meet  payroll  and/or  pay  bills. 

Zn  practice »  tbe  U.S.  Mail  is  not  perfect  and  there  is  tbe  very  real 
possibility  ^hat.  in  the  event  of  a  slip— up  in  the  process^  a  school  would  be 
unable  to  meet  a  payroXl.     The  Treasury  bas  not  been  particularly  sympathetic 
to  our  efforts  or  ^tbose  of  tbe  Bureau  to  allow  for  some  sort  of  modest  reserve 
to  avoid  tbis. 
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Wa  would  advocate  ei.tiliM  1}  %#orK  %rxtli  Che  Treasury  t:o  Milve  or  nodi.f'y 
^helr  rules  so  as  «o  allo%#  small  rural  coamuni.^— controlled  schools  wKo  are 
wit^iout  access  to  sopKlstdLcated  bark  and  banX-^coemuunl.cat ion  systems  tlie 
right  to  hold  at  least  enot^gh  money  to  meet  payrolls  and' pay  hills,  promptly 
or  2)      (as  will  he  ar^ed  below)   allow  the  estahldshment  olT  some  sort  of^ 
contingency  funds  at  such  schc^ols  for  this  and  other ^  similar  purposes « 

Indirect  Costs 

Xn  the  past#   there  has  always  been  a  £>l9  problem  with  the  funding  o£ 
contract  schoo3  s;.     As  one*-school  school— sy£»t..«iias^   contract  schools  have  a 
nuTsber  of  costs  that  do  not  show  up  on  Bureau  school  budgets:      they  are 
paid  at  the  Agency «  Area*   Bureau,  Departmental r  or  federal  government 
lev«£l.     As  a  result  r   contract  schools  have  had  to  cut  operating  costs  to 
maXe  funds  available  for  contract:— admdLnlstratlon  costsi.     This  was  to  have 
been  resolved  by  the  establlshmer>t  of  an  Xndlan  Contract  Support  Fxmd* 
But.  -  -   1^   the  regulations  made  xase  of  e^clstlng  "negotiated  overhead  rate" 

4  . 

procedures  as  the  means  whereby  contract  schools  tnlght  obtain  XCSF  money 
and  2)  the  Bureau  appears  to  have  asked  for  an  Inadei^uate  amount  of  XCSF 
money  for  this  year   (and  probably  next  year)  . 

1)       Bxlstlng  regulations  for  handling  "negotiated  overhead  cost  rates** 
a.re  completely  inappropriate  for  small ,   rural  ^  contract  schools  with  no  other 
sources  of  funds  than  fede^'al  grants  an<^  contracts*     a)   The  procedxires  of 
requesting  an  indirect  cost  proposal  are  complicated  and  time— consuming . 
Some  contract  schools  still  don't  have  rates  established  for  FY '77.     b)  The 
procedure  is  unreal  r     starcing  with  a  percentage  which  is   (essentially)  a 
ratio  of  indirect  costs  to  allowable  direct  costs^  they  proceed  to  take  the 
percentage  more  seriously  than  the  estimate  of  indirect  costs  it  was  derived 
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from.     Tl\«  **raiu  of  recov^rv**  cArmot:.         conc.roXJ.e<i  cli.rocdy  by  clie  Bo&r^^ 
tih^  Boud  does  not  receive  the  amcwit:  of  dxrecb  costs  thoy  ant^^^ipatea • 


or  <lo«s  not  spend  it  as  fast  as  thay  anticipated^  they  •'underrecover'' .  On 
paper,  at  least,   tney  do  not  nave  tlie  money  with  which  to  pay  for  people  and 
servxces  involved  in  contract-^mana^enent.     Of  course  this  is  taXen  care  of 
two  years  later  in  the  "roll-f orward*' J     But  stMll  rural  schools  do  not  have 
any  other  funds  they  can  use  to  pay  for  these  very  real  and  ncrcessary  costs 
until  the  "roll  forward**  takes  care  of  then,     o)     The  bookeeping  is  complicated 
i)     The  bookkeeping  involved  requires  a  Board  to  pay  close  attention  to 
managing  the  direct  costs  in  such  a  way  that  a  given  percentage  of  the 
costs  is  available    {on  paper)    to  pay  indirect  coses.     The  Board  is  supposed 
to»pay  more  attention  to  that  damned  percentage  tlian  they  are  to  t:ho 
purposes  for  ^rtiich  direct  and    vK.d.tJcect  cost:s  %#ere  obligated  in  the  first 
place.   .  ii>     Most  contract  t>c*  v»Ols  are  forced  to  seek  muJ  :ixvl«^  sources  of 
funding  to  run  the  sortu  of  programs  the  coamunities  want  and  need.  Dif- 
ferent funding  sox^rces  have  different  fiscal  years;     for  example  most  OE 
grants  are  on  a  CTuly-tnroxaign— June  basis »  the  Bureau  is   {unfortunately  for 
education)  on  an  October- through-September  basis*    .  The  scnbol  is  re<iuired 
to  treat  one  of  these  12-month  periods  for  Indirect  Cost  puxposes^&Kl  close 
the  booHs  on  all  ftands  at  that  time.     Whichever  one  they  do  not  chose ^  they 
must  do  the  saa«  for  that  funding  source  at  the  end  of  that  fiscal  year- 
Ttiis  means  that  for  at  least  five  or  six  months  of  the  year,  the  school  is 
Keeping  double  books  for  socie  or  all  funding  sources  to  separate  obligations 
frocn  the  two  contract  years  or  ^iscaJ.  years.     This  is  dLnane=     again  we  have 
the  boo)ckeeping  tail  wagging  the  school  dog. 

2)       Beoaus^  of  the  use  of  the  "indirect  cost  rate*"  or  "negotiated 


ERIC 


4  70 


476 

ov«ttr)i«A<ft  co«t:**  fiM»t:ho<l«,   th^  Indxree^  Cos^  rate  tn  n*got.xat.«i5  wlch  tit* 
PArt»ent«X   Co^  th«  Interior)  Office  of  Audit  and  Investigational     The  coata 
aj'c  paid  tjiT  the  Bureau  Area  Office.     While  probably  the  rate  or  the  coats 
ahpuia  be  negotiated  by  A  fi  I*   there  needa  to  be  nore  coordination  of  their 
af  *orta^  to  prevent  the  shortage  of  funda  that  haa  d«velop<^  thia  year.     It  ia 
o^jr  understanding  that  the  Nava:)o  Area  was  allocated  SIM  for  ICSF.  Our 
catiaatea  are  that  there  may  be  aa  souch  aa  $1*4N  in  obligations  and  that  the 
four  ■^contract"  achoola  will  re<7uire  c,    $lSOm-$200m  for  the  July  through 
September  periods     We  have  heard  that  a  similar  situation  prevaila  nationwide^ 
^lO^llX  ^aa  appropriated  but  aa  much  aa  Sl5-1^  may  be  retired. 

Probably  A  &  z  should  be  involved  iA  deterxbxnin^  the  allowable  indir^ 
costs-     Sxnce  the  Bureau  does  not  seem  to  ma3ce  such  a  dxstinction  within  thexr 
own  operations^   they  have  had  little  experience  with  this.     But^  there  does 
naed  to  be  more  coordination  of  the  two  aotlvities^  particularly  in  trying  tTo 
make  more  accurate  forecasts  of  needs  in  the  years  to  come* 

There  ia  at  the  time  this  is  be^       prepared  no  money  available  for  izuilirect 
coats  at  the  ^our  coimnuni tycon trol  1  ed  schools  iix  the  the  davajo  Area  for 
auly-throu^h-Septeflsber  19^77.      (And  if  money  ±8   •  found*  ^   it  will  have  to  be 
taken  from  other  program ^ a  dlreot  costs.}     Contract  School  Boards  should  not 
b9  placed  in  the  position  of  bexng  expected  to  fulfill  their  contractual 
obligations  while  beln^  unable  to  pay  thei^  bookkeeping  staff  or  even  the 
telephone  bill.     This  sxtuation  must  not  be  allowed  to  reoccur. 


We  would  advocate  the  elimination  the  use  of  existing  "^Indirect  cost  rate* 
procediires  as  a  means  conneotln^  contract  scboola  and  ^^tlie  Indian  Contract  Support 
Puzjds.     There  are  several  ways  In  which  tbla  could  be  done.     An  a«>unt r  not  a 
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pcrcenc^gc.   should  idcntifie<S.      It  should  be  made  a  part  of  the  contract.  The 
school  should  be  expected  to  live  within  the  iuaounti.  agreed  to   (rather  than 
some  percentage  of  a  unpredictable  and  post-determined  amount  of  "allowable  direct 
costs)   iust  as  with  the^-direct  cost"  portion  of  the  contract  budget.     The  existing 
methods  may  work  for  larger  tribes  and  even  for  organizations  that  have  some 
non-federal  funds-      The  complexity,    the  unreality,   the  time-lags   involved  in  the 
current  systems  ensure  acute  financial  problems  for  some  if  not  all  small  rural 
contract  schools. 

"Indirect  cost  rates"  are  probably  necessary  for  large   tribes  and  tribal 
organizations,  or  situations  where  at  tribe,   community,   or  organization  xs 
receiving  funds  for  activities  other  than  education.      Serious  consideration  should 
he  given  to  simpler  systems  for  small  tribes,    comn-.unities ,   or- organizations  whereby 
the  Bureau  paid  just  those  central  administration  costs  that  would  not  have  been 
paid  for  by  the  Bur^ai  if  it  were  a  Bureau  school.      It  does  not  seem  unreasonable 
thatt  in  op^rations(below  a  certain  size  the  Bureau  might  be  expected  to  pay  al^ 
central  administratis  costs  rather  than  have  to  play  the  extremely  expensive  (in 
time  and  money)    "indirect  cost  rate"  game. 


Contingency  Funds 

Small,  rtoral,  contract  schools  are.  Cor  the  most* part,  completely  dependent 
upon  federal  grants.  In  almost  all  of  these,  there  are  from  ti^e  to  time  delays 
in  the  receipt  of  funds.      (See  the  comments  on  the  letter  of  Credit  above) - 

schools  are  not  supposed  to  use  funds  from  one  grant  or  contract  to  pay 
employees  under  another  funding  source.     And  while   it  does  seem  that  schools 
can  iporrow  money  from  banJcs    (if  the  banks  are  willing  to  lend  it)    interest  on 
sxich  loans  is  not  an   "allowable  cost" . 


Contract:  schcoXs  are  already  rather  precarious -pXaccs  tro  worlc.  Many 
good  people  aro  reluctant  to  wor}c  at  a  contract  school  not  h>ecause  of  the 
generally  lovier  salaries  but  i>ecause  of  real  or  potential  problems  in  getting 
paid.      (^wtould  you  be  willing  to  go  to  wor>c  at  Rock  Point  if  you  had  heard 
people  didr. 't  get  paid  for  the  first  ten  weeks  of  FY    "7^  and  that  there  is 
the  possiblity  that  no  indirect-cost  funded  employees  have  no  assur^ance  of 
bexng  paxd  after  J^une   30th  this  year?) 

One  solution  a  number  of  us  advocate  would  be  some  sort  of  contingency 
fund  at  the  school  amountii  g  to,    say,   10%  of  the  total  funding  of  the  schools 
There  would  have  to  be  rather  tight  restrictions  on  how  this  fimd  might  be 
used:     delays  in  establishing  and  receiving  drawdowns  on  I-etters  of  Credit , 
re<iuest  for  drawdowns     lost  in  transit,    late  arrival  of  gremt  adv5>ncc*s,  etc- 
But  something  like  this  would  go  a  long  way  to  jnaking  contract  scho^  operation 
less  precarious  than  it  now  is. 


Accessibi 1 ity 

Pl-93— S38  went  a  long .  way  in  reducing  the  number  of  reasons  v^y  the  Bur-eau 
could  decline  to  contract.     As  part  of  a  trade— off ,   however,   they  ^^p^^jce^  to 
raise  the  re<iuirements  for  an  initlaX  proposal.     A  potential  contract  school 
must  now  come  up  with  a  personnel  system,   a  property  management  system,  and 
considerable  work  towar'ds  an  acceptfible  bookkeeping  system  before  they  can  go 
contract-     We  recognize  the  Bureau's  concern  that  these  sort  of  systems  be  in 
place  before  a  contract,  is  begun.     Most  existing  contract  schools  do  have  or 
can  develop  these  systems-     But  they  probeJ^ly  coixld  not  have  done  so  at  the 
time  they  initially   'went  contract'.     They  have  learned  to  do  so  through  ccn- 
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tracting.     New  t>c«arci3  must  either  start  at:  tOie  place  it  ha^i  taKen  existing 
Boards  several  yeairs  to  arrive  at,  or..*         decide  contracting  is  siii«ply 
too  complicated  and  too  risky.     Too  many  Boards  have  decided  just  that. 


l:>e  a  means  of  increasing  trit>al  or  commiinity  self- 


IF  contracting  is  to 
de terminat  ion  ,  ways 
these  things 

specialists.     One  way  of  doing  this  would  be  to  malce  a  concorced  effort 

to  drastically  simplify  th^  requircraonts  of  the  ±nLt,±;xl  ^-ontract  Cor 

small  tribes,   coLu«ities,   and  organisations,   and  to  gi^^e  them  time  to  meet 

the  full  recjuirements.     It  should  he  possible   to  de^^elop  radically  simplified 

personnel,  property,  and  booWceeping  systems  which  new  Boards  might  use  as 


must  be  found  to  enable  other  Boards  to  learn  to  do 
rather  than  making  them  immediately  dependoatL  l   on  outside 


-minimal  systems"  if  they  chose  tantil  they  are 


able  to  develop  their  own. 


Contracting  Regulations 

There  was  a  concerted  effort  in  the  formulation  of  the  PL  93-638  regu- 
lations to  cut  re<iuired  contract  language  to  a  minimum.     While  we  felt  that 
e^ren  what  remained-was  excessive,  we  appreciated  the  effort  and  the  results- 
There  are   indications  that  a  number  of  clauses  which  were  deleted  at  that 
,.ime  are  again  being  proposed  as  re<iuired  clauses.     And  that  new  clauses  are 
^eing  proposed-  ^ 

we  advocate  that  every  effort  be  mace  to  cut  the  amount  of  verbiage  in  a 
contract  to  a  reasonable  minimum   (without  resorting  to  the  opposite  extremes 
incorporating  a  five-foot  library  by  reference).     If  rural  school  boards  are 
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expected  to  knovr*  what's  in  tHat  contract,  all  the  clauses  in  that  contract 
should  t>«  applicaJble  to,   say,  a  school  contract. 


vac><^  of"  Funds  as  Basis  of  Declination 

PI*  93-638  allowed  only  a  small  number  of  relatively  well-defined  groups 
for  declining  to  contract* 

One  of  the  things  that  showed  up  in  the  suggested  changes  in  638  regulations 
was  what  appeared  to  t>e  the  inclusion  of  "lacJc  of  funds"  as  a  bas;;.s  for  declining 
to  contract*     While  there  is  some  doubt  that  this  conjforms  with  the  wording  of 
^  the  actr   there  are    (from  our  point  of  view)   considerable  gro'onds  for  concern 
here. 

The  inclusion  of  such  a  provision,  particularly  without  recourse  to  the 
63d-systexn  of  appeals  whereby  the  Bureau  zniost  prove '^absolute  lacJc  of  funds, 
opens  this  up  as  a  potentx^aly  cheap  way  of  refusing  to  contract-     Wfe  have 
never  begun  negot^iations  in  which  it  was  not  stated  that  there  wasn't  enough 
money  to  fund  our  proposal* 

Untxl  or  unless  the  Bureau  moves  to  direct  formula-funding  the  contract 
schools  are  sure  that  the  formula  actually  does  meet  the  requirements  of 
S271.54,  and  this  is  included  in  the  declination  appeals  system  (re<5uiring 
the  Bixreau  to  prove  that  they  have  distributed  funds-  eijuitably)  ,   such  a 
provision  simply  invites  abuse* 

It  is  our  understanding  that  J^ese  provisions  are  being  sought  to  deal 
with  situations  involving  a  previously  private  school  or  where  there  was  no 
school  the  year  before.  TNa  tf^tter  would  reguire  considerable  study  but  an 
alternative  woxild  be  to  give  the  Bureau  so  much  money  for  "new— starts"  each 
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year  but  that  All  -contract-  schools*   once  started  T-ould  bocoTno  part  of  the 
fundxiK^  base  for'  the   following  year. 

I  would  like  to  taJce  this  opportunity  to  thank  those  members  of  the 
Committee  whose  efforts   In  the  past  have  made  -contracting-  one  significant 
means  towards  greater  community  or  tribal   "self        termination" .     An.  I  would 
like  to  thank  the  Committee  for  this  opportunity  to  comment  on  needed  changes 
in  the  PI*  93-638  regulations- 


-Wayne  HOLM 
Rock  Point  Community  School 
June  1977 
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RED  LAKE  BAND  of  CHIPPEWA  INDIANS 


.    .     J-*:  -  RCO   LAICC,  MfMNCSOTA 

LOWS*   MCS  LAKS 

^M^r  CT>^  June  24  ,  1977 

^    Vl  '  ■    •       .     A    -  h  ■ 

*    V  -  - 

OVERSXCHT  HEARINGS  ON  PUBLXC  UW  93-636  -  TXTLE  X 
GENTLEMEN: 

Th«  Rttd  I^lr«  Tribal  Council,  r«p«^es«Qciiis  tb«  Red  Leke  Send 
of  O&ippewe  Xndxeos ,   ie  subuccin^  under  sepjirmCe  cover  our- 
recoonendecion*  for  Ticle*II  of  P.L.   93-633,     Tbe  tesCi«ony  for 
'    Title  1  will  be  for^bcoKine  fro*  che  Tr-ibel  Council  in  re«oIucion 

fO£». 

Recogml&in^  che  wiciespre«d  impact  tlii»  lesislecion  bu  on 
Crxbel  operecion«,  we  e«ke  tlxi»  opporcunicy  to  i  niiMi  iii  very 
«eriou«ly*      Therefore^   I  mm  respectfully  re^uevCins  tbet  the 
record  be  Icept  open  for  e  period  of  «t  lejut  tbirty  d«y«  for 
AddiciottAl  input. 


Sincerely. 


A.  <Jouro«n 
Z  R  M  A  R 
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RED  LAKE  BAI©  of  CHIPPEWA  INDIANS 

ftCO    LAICC^    MIMIMCSOTA  56«7t 

..  kO«t*    MB  I.MC 

^.^^  2*..  1977 


OVERSIGHT  HSAUMCS  ON  PUBZ.XC  IM  93-638  -  TXTLf  IX 
CEKTLCMCN: 

ACC«cti«d  herewith  i«  «  »cudy  o£  th«  Eed  Lake  R«»erv«cion 
School  flnaocios  ^^ch  Mrv««  «b  furrHer  b«clcgxo«ind  fo«'  our 
r«cowB«n4lACxoiia  res^Ardii^  Tlcl«  XI  of  Public  93-^38* 

The  Ued  lAJce  Trihe^l  CofAOcll  h*»  follotred  eloeel^r  Che  devel— 
optAeoC  of  F.X..   93*639  «nd  Che  «ccead«nc  forwul^cion  of  nlee  aod 
z-esulacion*  for  it«  implementation'::     We  have  h«en  dismayed  repeat- 
ed ly-  with  the  haphaMrd  proce«a«»  and  actiiriciea  -^ich  are  to 
ultimate ly  result  io  Indian  Self  Determination  and  improvement 
of  our  educational  aystcma.     We  have  shared  our  concern*  along 
.evexy  etep  of  th'e  way  but  have  seen  no  evidence  that  our  tribal 
input  has  ever  been  conaidersd* 

^e  attached  sCudy  is  Chua  but  one  more  step  in  our  continuing 
s truss le  \o  prove  che  vital  importance  of  Operational  Support  for 
Che  maintenance  of  our  school  system.     Xt  is  our  contention  that 
the  crucial  deci.aioo  to  phase  out  Operational  Support  was  based 
-on  inaccurate  statistics  and  concl\Asions  se't  forth  by  self ~aty led 
experts.  "  It  waa  certainly  not  omde  in  conjuction  with  the  twnty^ 
seven  schools  wtiose  existence  depends  on  this  fundo^ns-     Ttim  punitiv« 
effect  of  denying  tjperatxonal  Support  ^s  wrongly  airected  ac  these 
cwenty-seven  achoola  or  tribes  rather  tt**»tate  qf  Arixona  at  whom 
censure  is  obliquely  aimed.  — 


Sincerely • 


ERIC 


484 

Chapter  t 
INTKOOUCTfOM 

Tho  Rod  Lake  put>l  ic  school    t  oca  tod  on  the  Rod  toko  tndian 
Reservation  In  northern  MJrnasota   Is  supported  by  State  old  l^t^nd^-tlQn 
revenue  as  *#oI  I  as  fe*^'*'^!  aid  to  *rducation  earmarked  for  Indian  students 
under  tvo  main  sources  of  revenue.     Both  are  essential  to  the  district 
but  major  emphasis  In  this  paper  Is  placed  on  the  latter^ 

STATEMENT  OF  PROBLEM 
"^ho  purpose  of  this  study  Is  to  survey  the  sources  of   fexSamtt  aid 
to  the  Red  Lake  public  school  district  and  to  analyze  the  effect  these 
sources  of  revenue  have  had  on  the  educai^lonal   program  In  that  district 
over  a  six-year  span  lnc:udlng  the  fiscal  years  of   I970  -hhrougb  1975. 

The  federal   funding  for  the  Red  Lake  public  school  comes  almost 
entirely  from  Johnson-0*Ma t  ley  and   Impact  Aid  CPL  S74>  sources*  These 
^  funds  are  urgontfy  needed  for  operational   support  of  i-he  educational 

program  on  The  Red  Lake   Indian  Reservation.     Without  the  revr^nuo  that  the 
Red  Lake  school  district  receives  from  these  two  sources^  the  ^c»p&r9^& 
existence  of  an  educational    institution  on  the  reservation  which  IT  serves^ 
wou I d  be  nil. 

Some  knowledge  of-  historical   development  of  education  programs  and 
unique  characteristics  of  the  Red  Lake   Indian  Reservation   Is  essential 
for  understanding  the  hypothetical   proposition  stated  above.     This  study 
Is   In^endc^  To  pr^y^*<S&  evidence  to  support  or  test  this  proposition. 
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THE  RED  LAKE  RCSERVATiaN  AND  SCHOOL  DISTRICT 

Tho  Red  Loko  Band  of  Chippewa   Indians  aro  the  sole  owners  of 
what  remains  as  the  diminished  Rod  Lake  Indian  Reservation.!     It  Is  c  le 
of  tho  fct*  closed  rcscrvatJons  in  the  United  States  and   It  has  tho 
^l^^,„c:tJoo  of  never  having  ceded  the  present  ditninlshed  reservation. 
It  being  hold  by  right  of  conquest  and  aboriginal  title.     The  band  has 
consistently  opposed  the  federal   governn«nfs  allotment  plan  and  has 
maintained  the" legal  s+atus  of  the  closed  rosorvation.2 

Tho  Red  Lake  school  district,  as  an  Independent  public  school 
district  coterminous  with  the  Red  Lake  Indian  Reservation,   is  unlquo- 
A  large  portion  of   its  637 .OOO  acres  of   land,   hold  communally  by  tho 
Band,    Is  tax-exempt.     As  a  result,  school  support' depends  almost  exd  us  Wei  y 
on  state  and  federal  aids.     Nearly  all  adults  and  children  In  the  district 
are  of  Chippewa   Indian  ancestry. 

The  reservation   land  almost  entirely  encompasses  Upper  and  Lower 
Red  Lake  within  the  boundaries  of  the  reservation  which  consists  of 
230,000  acres-     The  Red  Lake  Indian  Reservation  is  the  home  of  the  band 
of  Chippewa  Indians  that  have  adopted  the  same  name  as  tho  lake  which 
constitutes  the  principal  pai-t  of  the  reservation.     The  land  area  owned 
bV^^e  Red- Lake  Band  total-i  805,722  acres  of    land  Which   Includes  part  of 
the  Northwest  Angl«  and  scattered  restored   I^^nds  which  are  not  contiguous 
wffh  tho  reservation. 

Three  villages.  Red  Lake,  Redby.  and  Ponemah  are  located  within  . 

the  reservation- 

R3d  Lake  has  a  population  of   !700,  Rcdby  has  I lOO,  and  Ponemah 
has  700.     The  rest  of  the  population  on  the  reservation  live  In  scattered 
ho»T«s- 

 tChippewa   Indians  v.  United  States,  301   U.S.  358,  pp.  373-375. 

2|bid.,  p.  386. 
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The  hea<3quar-fcrs  for  the  tribar  offices   in  Red  take  arc  Joined 
thero  by  tho  office  of  -fho  Bure^iu  of   Indian  Affairs  and  the  Rod  Lake  Indian 
Ho^pil-ol.     This  -rowo  !s  ..ISO  the  location  of  the  Red  La!<o  High  School,  Red 
Lako  Etomontary  School,  and  St.  Mary's  Mission  School. 

Rcdby  Is  located  five  miles  cast  of  Red  Loko.     Tho  Red  Lake  (ndJan 
MUl  and  the  Red  Lake  Fisheries  A=.soclatIon  are  located  In  this  village. 
Corrr^rclal   fishing  and   lumbering  here  are  economic  activities  that  are  of 
importance  to  tho  entire  reservation. 

The  village  of  Ponemah   Is  located  twen-ty  five  r.ne\  north  of  Radby 
on  the  pennlnsulc  between  Upper  and  Lo>rer  Red  Lakes.     M<,st  <^erclal 
fishing   lately  takes  place   In  the  Ponemah  area  by  many  families  along  the 
norrhern  shor-e  of  Red   Lake  to  Ponen,ah  f><ylnt  and  also  In  Upper  Red  Lake. 
The  Ponemah  Elementary  School    Is  also  located   In  this  village. 

SCOi^E  OF  THE  PROBLEM 

A  complete  analysis  of  the  financial  status  of  The  Red  Lake  school 
district  Is  beyond  the  scope  of  this  study.     However/  two  major  sources  of 
revenue  from  the  Johnson-O'r-tal  ley  and   Impact  AJd  (PL  874J  programs  were 
collected  on  fiscal  years  1970  through   1975  for  fhls  reporf.     These  data 
have  been  analyzed  for  purpose  of  this  survey  and  to  provide  re<,uT red  evidence 
in  order  to  support-  or  test  the  proposition  that  such  funds  are  essential 
for  maintenance  of  a  separate  educational    institution  on  the  Red  Lake 
Indian  Reservation. 

The  uniqueness  of  the  school  district  which  Is  coterminous  xlth  -^ha 
boundaries  of  the  closed  reservation   lends     Itself       to  being  limited  to 
a  swingle  school  district.     Because  of   its  be!^  a  closed  reservation. 
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F€y<i^rjii   sources  provide  o  substonttal   arno»int  of   rovonuo  through  tho  two 
major  sourcofi  of   roVcrt^^o  ci^od  *ibovo. 

Tho  -itudv         expccred  r-j  be  wortfiy  of  analysis  siWo  it   involves,  a 
pu&t  ;c  fichool    with  Indi.m  er  rollment  of   at    lo*>sT   835  students  of  Chippewa 

ancestry  t>ased  on  reservation  Knd  Vhich  h3i  never   r>Qen  allotted  since 
the  land   Is  hold  under  >^oricjtnal    titlo-      The  stuJy   is  also  t  imtted 

enough  to  allow  amp ( e  opportunity  for  an   in-doprn  survey  of   revenue  from 
tho  two  major  foCcrat    sources.      It   is  also  expected  to  bo  vatuablo   In  tho 
sense  that   Jt  presents  a  survey  of  one  of  the   Important  concerns  of  tho 
Red  Lake  Band  of  Chippewa    Indians^  tho  mointonanco  ond  development  of  an 
educational   program  on  the  Rod   Lake   Indian  Reservation. 

The  Red  Lake   Indian  Reservation  h^^s  a  substantial   number  ot  Indian 
students  which  reuqtre  on  ample  amount  of   financial    resources  to  support- 
an  educational   program  which   is  suitable  to  the  noeds  and  desires  of  tho 
members  of  the  Red  Lake  Band  of  Chippewa    Indians.     Without  tho  assistance 
of  the.  two  major  types  of   federal   aid,  tl^ere  would  be  insufficient  funds 
to  operate  an  effective  school    program  on  the  Red  Lake  Indian  Reservation* 
The  focus  of  the  survey  deols  with  t^he  two  major  types  of  federal  aid* 

The  two  major  c-ources  of   federal   revenue  contribute  a  significant 
percentage  of  the  totct    receipts  received  by  the  Red  Lake  district" In 
addition  state  sources   Include  Transportation  ald^  endowment,   income  tax^ 
nontaxable  land  sales  tax  distribution,    Indian  si^udent  aid,   and  funoh 
program*     Other   federal    rcceiprb    include  those  derived  from  Titles   I  and 
M   of  the  Elementary  and  Secondary  Act ,   Title   I  I  I   of  the  MaTiona  I  Education 
C^r^^'eniia  Pro^rsrrt^  and  provisions  of  the  federal   school    lunch  proQr^m^ 

<.r>^J9t  ^  coun1^,  and  onrcvenue  rcc^alpts  rGprc:><sfrt^9n  insignificant 
share  of    inaof^   in  the  Red  Lake  district.     Thus,   the  problem  si^udied  has 
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bo*»n  llmftod  to  allow  o  ro.f50fi,>r>l «  In-dcpth  stud/  of  tho  rrwjjor  rovonuo 
source  or>  wh;ch   tho  Rod   L^ko  district  depends  for  tho  oporotloo  of  Its 
«ducotlonal   program.     IVicrtuao  of   the  r.rru,nnosi  of  othor  klnd^  of  rovenuo,  , 
thono  fod*>ral   proorom-,  hav»  on   lrrpro'.^Ion.>t,lo   r«,pact  on  tho  economic  status 
of  tho  resorvotion.     Although  only  fwo  '.oWcf*.  of  revenue  h.»v*»  boon  surveyod, 
thoy  hd,vo  contributed  o  s ? qh i  f  I c^ot  ^nount  of  revenue  through  Johnson- 
0»Mairey   funding  «nd    Impact  Aid   £PL  874)  funding. 

Reports  on  examination  of    Independent  School   Dfs+rlct  No.  5a. 
the  Rod  take  School   District,    for  fiscal   yeors  1970-74  wore  available      "  ~~ 
from  audits  mad«  by  Fdward  W.   Brady.   Ltd.,  Grand  Forks.  North  Dakota, 
a  Cortlfiod  Public  Accountant  firr..      For  "fiscal   year   1975  a  repoi-f  mado 
by  fbe  Holconb.   Knutson  A  Comp.-,ny.  Cet-fiflcJ     Public  AccountanTs.  OemldJI, 
F^innesota.   was  available  concern Inq  tho  records  of  account  also  of  tho  * 
Red  Lake   (ndepondont  School  District. 

Also  av.,llablc  w^re  supportive  data   fro-n  the  foflov^lng  agencie-.f 
I-      Tho  Bureau  of    Indian  Affairs 
2.      The  State  Department  of  Edijcotion 

Tho  dara  received  from  the  two  agencies  confirn*.»d  the  revenue  reports 
from  The  various  sources  and  specifically  the  Federal   sou.-ces  as  they 
related  to  fhe  present  survey.     The  data  received  provided  a  cross-chock  on 
the  accuracy  of  the   information  realized  through  the  s-jrvsy  of  tho  audit 
reports   -     Thus  records  were  available  for  use   in  Thrs  study  from  the 

district  audit  reports.  Bureau  of    Indian  Affairs,   and  tha  State  Department 

of  Education. 

Man.^geabl  J  Ity   in  obtaining  tho  data  was  restricted  to  records  over 
a  span  of  years  during  the   I970*s.  a  total  of  six  fiscal   years.     To  tnakc  the 
study  more  .-nanageob I o .  one  school   district  was  surveyed  in  relationship  to 


tho  t%vo  major  fedcro.  progron-s  thot"  hovo  h  r  stor  I  ca  M  y"  ha<J  mejor  Impact 

on  The  educaMoo.VI  -..-cgrom  of  this  district. 

In  sur^ary,  the  scope  of  tho  prohlen  con  be  dellnrted  as  follows: 

1.  T**o  federal   funding  system's 

0..     jchnso.i-OtMallcy   C Act  of  April    16.    195^..  as  amanded> 

b.     tnipact  Atd   (PL  874)  "i  1 1 1  c   »  of  the  Act  of  September  30,  1950, 

2.  Orje  school  district  which  affects  the  Rod  Lake  Band  of  ChTppewa 
Indians,   Minnesota   Independent  School   District  Number  38.   ^_  ,..  . 

3.  Survey  of  aiiontltativc  ond   f  i  scaj    data    i  nc  I  ucti  ng  ^  1  I  ocat  ion 
formulae  for  ?  he  two  federal  prograrTrs._ 

Fiscal  years  of   1970-75  for  six  years. 

5.  Analyze  Fedora!    funds  which  arc  received  by  these -amounts, 
•purposes  and  prografi^s- 

6.  Compare  or  explore  dis+rict  aMozations  o'f  th^  two  programs 
against  toTal   budgets  for  the  district. 

7.  Graphic    figures  and  charts  to'focus  the   ;«.p!icatIon  of  the  funds 
being  ^or-^QycA   in  relation  to  other  revenue. 

Analysis  of  revenues  versus  expenditures. 
The  paran«unt  concern  of  the  study  was  to  emphasTzo  how  heavily  the 
Red  Lake   Indian  Reservation  re Mos  on   federal   funding,  narnely  Johnson-O^N'^ I  ley 
anc    Inpac-r  Aid   CPL  S745.  for  much  of  the  operational   support   for  the  educa- 
+  Ional   prol3rarT,,     Th^  latter  are  dependent  upon  Connrcssiona I   statutes  whFch 
establish  regulations  and  appropriations   in  both  the  Departm<,at "  of 
Interior  ani  the  Dt-partmcnt  of  Health.  Education,  and  V/elf.arc."  More 
specif  Teal  ly  rcc^^^rs  --cpend  greatly  upon  the,  rattonalo  f  or.,  ths  allocation 
of   funds  "stcTT-ilnij  from  federal   statutes.-  I 
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CONTRIBUTION  AND  LIHITATiaN  OF  THE  STUDY 

Financing  e<Juca1*(OnaI   programs  on   Indian  reservations  has  become 
Increasingly  a  concern   for  many   tn-ferostod  people:      Indian ' parents^  tribal 
leaders^  and  educators^  os  well   as   legislators  and  fc<iara\   personnel  v#ho 
are  chj^rged  wl-th  admin t storing  services  to  Indian  +rjbes  and  Indians 
eligible  for?  educational   services.     Great  concern  has  been  focused  oni^^^he 

educational   programs  financed  by  ttie~.^f  edora.1  -  <}ov^ronvertt"  for- schools  -thp-t-  ~ 

have  been  established,  developed,  and  expanded  for  nonbers  of  Federally— 
recognized   Indian  tribes  living  on  or  near  reserva-tlon^  or  t^rus-t  land.  The 
Rod  Lake  IncT^^an  RessA/'a-tlon   Is  one  of  -these  reservations  located  In 
no7--ttiern  Minneso"ta   Tn  lake  and  i-Imber  country* 

The  study  was  designed  to  acquaint  Interested  individuals  wiTh 
the  Federal  /funding  prosr&ms.  serving   Indian  reservation  schools  and 

r: 

specifically  the  Red  LakeQlndiaa  Reservation.     V/ith  the  Increased  !n-teresi- 
"^in  educa-Monal   programs  on  +he  part  of  "The  American  peopfCp.  the  Ctongress, 
and  tribal    leaders^  "there  is  +he  willingness  and  support;  to^  part  id  pate 
In  the  direction  of  ihe  schools  that  affect  the  progress  and  ochleveinant 
of  the  educational   program  cr#  the  reS43irvatIon. 

With  the  background  and   Information  made  ava^able  to  educators 
and  concerned   leaders  on  the  past  and  present  stretching  over  only  a  period 
of  sl5c  years,,  some  steps  could  ba  nade  to  Improve  the  quality  of  the 
assistance  provided  and  to  encourage  the  most  effective  use  of  the  funds 
provided.     Efforts  vo  strengthen  the  educationay   program  of  the  reservation 
that  serves"-835   Indian  chlldncn  with   Interest  and  support  for  further 
progress  of  the  educational   program  on  the  rcse^vation  can  be  a  catalyst 
for  greater  progress  and  ochlcvement   in  the  educational  program. 


^Wlth  i-ho  tegislotlon  mandating  the  revision  of  regulations  that 
affect   Indian  reservations  and  their  long-term  financing,  some  review  of 
the  results  to  protect  the   interests  and  m^int^in  the  means  of .operational 
support  is  impcr-hant  at  this  tir.e.     The  schooJ   district  has  enjoyed  past 
support  for  thirty  years  from  ons  source  and  nearly  twenty  years  for  the 
second  -source  of  funding. 

A  complete  analysis  of  the  financial   aff^^Irs  of  the  school  district 

vas.  beyond  the  scope  of  the  ^itudy  it  was  1  i sited  to  one  Indian  reservation 

whoso  boundaries  are  coterminous  with  the  school   district  located  in 

northern  Mlnnesots- 

The  study  Involved  selected  financla!   data  which  provTdesthe  tnajor 
source  of  revenue  for  the  Red  Lake  district.     Because  .district,   local',  and 
county  revenue  represent  on  an   I nsl gnl  f  leant  -share  of   incbme   ih  .the  Red 
Lake  district,  federal   sources  represent  a  sigriificant  portion  of  the 
financial   support  of  the- educational  prograra  on  the, Red  Lake  Indian 
Reserva  1 1 on . 

ORGANIZATION  OF  THE  STUDY 

Chapter  \   has  prosen+ed  basTs  of  rho  sttidy  with"  respecT  to 

Increasing  the  revemje  for  two  federal   funding  sources,  nanely,  the  Johnson- 
bn^alley  and  Impact  Aid  tPL  8745  for  Independent  School   District  fte,  33 
located  on  the  Red  Lake  Indian  Reservation. 

•    Chapter  I  I  attempts  to  review  the  literature  pertaining  to  two 
major  sources  of  federal   revenue  for  public  schools  that  enroll  Ir^lan 
"stoden+s  on  or  near  Tnd Ian  reser^at Ions  Enamel y;  Johnst^i-O^ Mai  ley  and 
Impact  Aid  <PL  874).     Literature  about  the  uniqueness  of  tho-Red  Lake  Indian 
Reservation  and  the  characteristics  of  the  Red  Lake  school   district  ara 
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eilso  reviewed* 

A  descrip+ton  of  -tho  study   involving  the  1-wo  major  sources  of^ 
revenue  Is  pre^ntad   In  Chapter   I  t  J   as  fhey  perl-ain  i^o  the  Red  Lake  d^s^ric•^ 
which   IS  col-errs i nous  with  the  Red  Lake   fr^dtan  Reservation, 

A  sofnewhat  nx>re  detai  led  staternent  descr T bT ng  the  Red  Lake  Indian 
Reservat-ton  and  the  Red  Lake  Schoo!   District  is  provided   Tn  Chapter  IV. 

Chapter  V  presents  the  rnajor  findings  of  the  study   involving  data 
collected  from  various  sources  pertaining  to  the  federal    funding  sources* 
The  data   Include  tables  and   figures   involving  the  t to  major  sources  of 
revenue.     Summaries  of  the  major  findings  are  olso  presented. 

"Chapter  VI   presents  the  sornmary,  conclusions,  and  reco^endat ions 
or  Fropl  Icatlons  based  upon  the''  study.     The  summary  section  contains  a 
briet  description  of  the  probTem,   the  research  methodologv,  and  -^he  findings. 
Conclusions  follow  In  the  form  of  Judgments  .  oc  recommendat  Ions  made  by 
the  author  based  on   fJnding^  ani   iTptlciMon^  fro-Ti  the  conduct  of  the  study. 

SUN74ARY  OF  CHAPTER 

Chapter  I   WAS  designed  to  present  the  basis  for  the  study  with  respect 
to   Intensifying  and   Improving  federal  ^funding  sources  of    Indlen  reservation 
schools  with  special   reference  to  one   Independent  school   district  located 
on  the  Red  Lake   Indian  Reserva-tTon .     The  chapter  indicates  the  Importance 
and  validity  of  the  problem  Involved   In  -the  study.     The  unlqeness  of*  the 
survey  comes  from  the  basis  for  delimiting  It  to  a  single  school  dls^f^tct 
in  analyzing  the   Impact  of  two  sources  of   federal   funding  that  were /the 
focus  of  the  study.     The^  latter  were  the  Johnson-0»Ma I  ley  and  Impact\^Id 
CPL  87^)  programs  of  federal   assist^^nce.     The  survey  was   limited  l^o  a 
pei^Jod  of  six  years   Including  years  1970-75. 
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The  sl-»Tcr»en1-  of  The  problem  po in-fed  1-o  The  urgent  need  for  federal 
funding  from  those  fwo. major  federal    funding  sources  to  the  operation  of  the 
school   system  on  the  Red  Lako.  Indian  Reservation.     EJasIc  ossuinptions  to 
accompany  the  statement  of  the  probJem  included  the  tenet  that  Wtthout 
support  fro«  these  two  sources,   the  survival   of  an  educational    i nst iTul-ion 
on  -The  reservation  Moutd  be  highly  questionablc- 

Tho  sources  of    information   involved  and  the  kinds  of  data  +hat  were 
available  for  the  conducT  of  the  survey  ^cre  confirmed  and  collected  from 
tha  school   district,  -The  Bureau  of   Indian  Affairs,  and  the- State  Department 
of  Educatlon- 

The  organization  of  the  arudy  presented  content  of  the  six  chap+ers 
that  make  up  the  study  of  the  problem  Involving  The  survey  of  the  sources 
of   federal    funding   for  the  school   disTrict  on  the  Red   take   Indian  Reservation, 
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Chapter  2 

REVIEW  OF  OffRSfURE  "   ^   

The  purpose  of  "''his  chap+er  has  boon  1-o  review  The   t  itGra'i'u^'e 
particularly  concerned  wr+h  +he  Two  federal    funding  so-jrcos  under  sTudy^  nanw^I 
The  Johnson-0*MaMey  AcT  and  The   lopacT  Aid  AcT  convronty  known  as  PL<^7^^  * 
An  aT+isjupT  has  also  heen  made  To   IrmiT  The  review  To  perTinenT  llTeraTure 
relaTed  To  The  specific  aspecTs  of   fo<i^m   supporT  To  reservaTion  public 
schools  which  come  under-  These  Two  federal   funtHrkQ  sources. 

J OHMSON- O * MA L L EY 

An  exan»?naTion  of  The  I  iTeraTure  deaf  ing  wiTh  The  Johnson-O'Ma I  ley 
'   AcT  reveals  ThaT  The  legisIaTTon  was.  of  genera  I  =^£tnd  pormanenT  naTurc  when 
enacTed  during  The  perTod'*^of    1 930  To  1956.      IT  auThorized  The  SecrcTary 
of  The   InTorior  To  enTer  i  nTo  conTracTs  wITH  sTaTes  or  Terr i Tories  for 
The-  educaTton,  medicar  aTTenTTon,  agrJcutTural   assTsTanco,.  ^nd  social  ^ 
,  **etfare,   TncI uding  ..rof  ief  of  disTress,  or    Indians   in  such  STaTe  or 
TerrlTory,.  Through  %raal  if  ied  agenci'es  of  such  STaTe  or  Terr t Tory.  * 

LiTeraTur"©  concarning  The  Johnson— 0*Ma !  Icy* 'source  of  public  school 

r  y  -  -         ,  ■ 

supporT  Ind^rcaTed  ThaT   iT  was  a  resulT  of  general   and  p'ermanenT  leglslaTTon. 
Cohen  sTa Ted r 


Johnson-OV^^a!  !  ey  AcT     48  STaT.   596;  25  U,S»C,  452. 
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An   impori-ani'   t^Gtn  of  general   and  ^Grw^n^nt   legislation  was  tho 

so-catted  Johnson-OV-!aI  loy  Acr  (When  originally  introduced   it  was  known  ^ 

as  the  Swing-Johnson  bill)  of  April  16,  193^,  C-«8  Stat.  596.  Sec,  25 
U.SlC,  452>*.  authorizing  -t-ho  Secrofary  of  the  Interior  to  enter^  Into 
contracts  wi-th  states  or  teri  itories^.   *   *  . 

The  Act  was  an   innovation  as  further  described-  txy  Cohens  - 

Another  innovation   is  the  Act  of  April    16^    1954   <Act  of  April  16^ 
1934^  1^7^  ^8  Stat,  596,  amended  by  Act  of  June  A,    1936,  49  Stat. 

I4^5sl  U.S.C*,  452  -  456.)  ,  cowonly  known  as  the  Johnson-O 'Ma I  I ey  Act 
providing  for  f  ode ra  I --state  cooperation.     Under  the  terms  of  this 
teglsla-tlon,  moneys  appropriated  by  Congress  for   Indian  education  may 
be  turned  over  to  "any  State  or  Territory,  or  political  subdivision 
thereof*  oi-  •*any  appropriate  State  or  private  corporation,  agency »  or 
institution"  under  a  contract^  by  which  the  recipient  of  federal  funds 
undertakes  to  provide  educational   facilities   In  accord  with  standards 
,   established  by  the  Secretary  o;f  the   Interior  to  a  specified  number  of 
Indian  students.     So  far  cont-racts   in  accordance  with  this  act  have  been 
made  with  Arizona,  California,  Minnesota,  and  Wash ington 

The  Red  Lake  school   district  began   its   inltlai   years  of  existence 
shortly  after  the  above  law  was  enacted.     The  boarding  school   was  abandoned 
I n- 1 934.  wh i ch  ended  an  era   in  which  the  boarding  school    had  operated 
beginning   In  ■ 

Af.ter  the  closing  of  the  boarding  ...school  ,  the  Federal  government 

continued   its  tuition  plan  ^of  providing  education  for  Indian  children  at 

Red.  Lake  and  Ponemah  until    1936,  when  a  state  cor'tract  between  the  Bureau 

of   Indian  Affairs  ?»nd  the  State  Department  of  Education  was  executed* 

Anderson  recently  stated:  ^  .r 

The  Red  Lake  Boarding  School  »  now  the  teachers  dormitory,  was  erected 
7n   1877  and  The  Pbneviah  Boarding  Softool,  row  the  Efooentiary  •    Jn  J900  - 
To  care  for  rto/T-Inr^I^AS^  th*  L'.Tor-anlrsd  TerriTory  of  Beltr^sml  0>^nty  . 
established  a  public  school   at  Red  by  in   1911   and  one  at  Red  Lake  in  1912. 
When  the  boarding  school    was  abandoned,  the  public  schools  began  serving 
all   children  on  the  ReservaTi  on  * 

-  H 

'     ,.,The  first  contract  QnD>ft<SG<i  582.900  to  be  distributed  by  the  STate 

ipepartment  on  The  basis  of  need  to  schools  enroll  ing^hi  I  dren  of   Indian  ^ 


2poi|x  S.  Cohen,  Handbook,  of   Federal,  Law   <  Al  buquoroue:  University^ 
of  New  Mexico,    1971  J,  S3* 

5|bid. *  p*  241 • 
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bloo<f.     This  contrac-f  has  gradually   increased  until    in   1949,  a  cenrury 

the  origin  of  the  Oepartmenl-  of  tn+erior,   7t  oR>oun-t-cd  to    '  * 
SI67,500  annually.      In  addition  to  the  contract  tho  Reservation  schools 
-    are  supported  by  state  aids  as  are  other  public  schools. 

In   1942  the  County  Corrvntssi oners  of  Beltrami  County  upon  petition 
of  the  County  Board  of  Education,  created  an    Independent  School  District 
of  Red  take  Reservation,  which  classification   it  bears  today. ^ 

Public  school   districts  with  substantial    Indian  enrollments  and 
Indian  land  within  the  district  were  eligible  for  special  financial 
assistance  through  the  Bureau  of   Indian  Affairs  under  the  Act  of  April  16, 
-    1934,  corrjnonly  cal  led  the  Johnson-O  V-1a  I  I  ey  Act. 

Some  publ Ic  school   districts  on    Indian  reservatipns  have  insufficient 
funds  to  operate  effective  schi>ol   programs  even  with  State  aid  and  general 
rederal   aid  to  education  programs.     The  Rotf  Lake  school  district  was  one 
of  these  schoc     districts  to  which  the  Bureau  of    Indian  Affairs  could 
provide  funds  to  assure  the  operation  osf  the  school.      In   1972  more  than 
430  public  school   districts  with  substantial   enrol tments  receive  Johnson- 
0*MalIey  funds  from  the  Bureau  of    Indian  Affairs.^ 

Johnson-O *Ma I  ley  funds  have  been  made  available  to  states  based 
on  separate  plans  negotiated  between  the  Bureau  of    Indian  Affairs  and  the 
respective  states,   tribal   corporations,  or  school   districts,   for  tho 
express  purpose  of  supplemental   Federal   assistance  for  educating  Indian 
ctiXIdren   Itt  .publ  Ic  schools.     These  funds,    in  turn,   have  been  administered 
by^the  States  or  through  tribal   corporations  and  distributed  to  local 
school   districts.     The  Johnson-O '.-•alley  Annual   Report  for  Fiscal  Year 
1972  recently  stated^ 


Ad«-or<.+tL'f-^'   Anderson,    "A  Cursory  Study  of  Rod   Lake    Indian  Reservation  on 

A^lTrf'jl^;  Resources  and  Activities"  Cpaper  written  for  Library  Science 
302;  Bcm.djt   State  Teachers  College,  Summer,    1953)  p.   9.         ^  -science 

■|«Hl^o  Affairs,  United  States  Deportment  of  the  Intterlor, 

Wnimr^lim^^  :?  r^^^--—  ^^-^^    CWashmgton.   C-ovemment  ' 
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Tho  Bureau  of    Indii^n  Affairs  tokes  the  pos?-rion  that  when  financial 
hardship   is  caused  by  large  orc*jS  of  tax-exempt,   Indian-owned   land  and 
.    Indian  children  in  ^  district,  f  tnanciai   assistance  may  be  given  to^ 
rhe  Ststo  to  enable  it  to  fulfill    its  responsibility  for  the  education 
of   Indian  chi  Idrenl^  '  In  detcrni  n  i  nc?  what  constitutes  hardship^  the 
Federal  Government   looks  Ca>  to  the  sources  from  which   Indians  are 
directly  and   indircctfy  contributing.     From  this   information,   if   1  + 
develops  that  a  burden  does  exist  because  of   inadequate  tax  base 
resulting  from  Indian  owned   lands,  a  plan,  operable  with  the  .framework . 
of  both  State  and  "Federal    laws^   for  financially  assisting  t-he  local 
districts  in  distress*   i^s  developed  Joinrtly  by  the  Bureau  of  Indian 
Affairs  and  each  respective  State  or  tribal  corporation  entitled  to 
assistance  from  the  Bureaus     This  plan  is  the  basis  for  determining 
amounts  paid  to  +he  contracting' agency  and  the  distribution  of  these 
funds   ^o  the  districts*     By  virtue  of  the  fact  that  there  exists  no 
unifof*mJty  o^iState  school    laws,  of  STate  standards  such  as  teachers' 
salaries,  of  sources  of  wealth,  and  of  a  multitude  of  other  pertinent 
factors,  plans  for  agencies  recoiving  financial   assistance  are  not 
uniformly  drawn,      Indian  impact  varies  also  from  State  to  State*  It 
can  be  expected  tha^  States^ with  larqor  proportions  of   Indian  population 
to  their  total   population  and   larger  areas  of  non-taxable,  Indian-owned 
lands  to. the  total    land  areas  will   experience  greater  burdens  and  thus 
receive  more  assistance  than  States  wi^h   lessor  impact-^"  -  '  ' 

California,  Washington,  and  Minnesota  were  some-  of  the  first  states 
with  which  the  Bureau  of   Indian  Affairs  entered   into  a  Johnson-OT-tal  I ey 
Act  ccnrract'.^    The  Johnson-O'Mall ey  Act  authorized  Federal  contrac't;s 
'wli'h  states  and  other  political    units  to  improve  Indian  , education  and 
welfare-     Through  the  cpntract  arrangements  a^ specif  led  sum  was  paid  by 
the  government  and  the  state  was  hold  responsible  for  the  education  and  ^'jz:^'— 
welfare  of   Indians  within  its  boundaries- 

In  earlier  accounts  of  the  Johnson-0*Ma I  ley  Act  daring  the  t940^s„ 
Adams  -staged  z  ■ 


^Bureau  of    Indian  Affairs,  United  States  Department  of  the  Interior, 
Johnson-O*:>*>al  ley  Annual*'' Report  Fiscal   Year  1972^   CAfbuquerquer  Division  of 
^'Educat  lona  I  Assistance*   1972)^  pp.  7-8. 

^Evelyn  C.  Adams p  Anrerican   Indian  Education  Cr^^orn ingsi de  Heights i  , 
King*s  Crown  Press,   I9>:6>,  p*  78* 
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The  provision  of   funcJs  1*o  malntatn  the   Indian  sti^don-t  In  the  pub!  rc 
school,. and  the  irrelevance  of  public  school    instruction  to  Indian 
requirements  have  been  the  chief  .dl  ff  icutties.     Inasmuch  as  Fetferal 

Indian  land   ^*  t.i:!?  ex,>Mt  o*-,i  r^.er^  piony   U':3l:sr^s  are  .>or  r^r»v?r.td 

to  pay  taxes,  the  use  of  Fodcrat  ^  state,  and  local   funds  for  Indian 
public  school  students  Is  legally  limited.     This  problem  has  been  met 
by  the  payment  of  Federal   per  capita  fees  calculated  on  current  costs, 
contracts  authorized  by  the  Johnson^ V^^a t  ley  Act  of    1934,  and  special 
arrancnnents  a<i   in  Oi^lahoma*® 

For  later  accounts  of  the  Johnson-O'f^al  ley  Act  the  Subcommittee 

Indian  Education  on  Labor  and  Public  Welfare  recently  stated   In  1969: 

This  Acr  authorizes  rho  Secretary  of  the   Interior  to  enter  "into 
contracts  wj-th  States  or  territories  for  the  education,  medical 
attention,  and  social   services  of    Ihd-ans.     Contracts  may  be  made  with 
any  State  or.  Territory  or  political   subdivision  thereof  or  uith  any 
Stare  University,  college,  or  school,  or  with  any  appropriate  State  or 
private  corporation,,  agency,  or  Institution.     With  the  enactment  of 
the   1958  amendments  to  Public  Law  8I-87C  a{  lowrng  payments  under  the 
Johnson-O^Mal  ley  program  and  the   impacted  area  program  for  basic 
^■t-iturlcn-^l   costs     fvnds  urle-  tn^  Jo^i.>£.i:i^-j'M^ n *ty  progrrini  b^ame 

supplemental**.     This  ossent ia I  ly  means  that  funds  are  given  to  local 
educational   agencies  when  the  Bureau  of    Indian  Affairs  considers  the 
need^  of   Indian  children  as  not  being  met  under  other  Federal  Programs-^ 

ThiS  Act  provides  the  basis  for  payments  to  public  schools  for- 
the  education  of    Indian  children.     Payments  arc  made  for  educational 
services  and  special  services.     The  Act  w*is  amended  In   1936  by  Public 
Low  74-634  wh2<^h_spccTf  ied  colleges,  universities,  and  educational 
^'WJc-resr-er^ cetera as  eligible  parties  for  contracts*     Tho  reru I rement 


for  an  annual  r^p^j^  to  Congrtsss  was  repealed  by  Public  Lavr  ^36-533 
on  June  29,  1960.^ 

According  to  the  !970_U.S.  Census,  there  were  about  827,000  citizens 
who  Identified  themselves  as  American   IndTans  and  Alaska  Natives  < Indians, 
Eskimos,  and  Aleuts).     More  tiian  half  of  these  people  maintained  a  i^nfque 
relationship  with  the federal   government  enab I ing  them  to  participate  In 
a  number  of  special   Federal   programs,    Inclodtng  the  program  of  assistance 
to  Indian^  enrolled   In  public  schools  undor  the  Johnson-O'V^I  ley  program* 


^Ibid.,  p,  82- 

^U.S.,  Congress^  Senate,  SubcomrnlVtce  on   Indian  Education  of  the 
Cofjypitree  on  Labor  and  Public  V/clfare,  The  Education  of  American  Indians 

A  Comp  i  I  at  ion  of  Statutes ,  91st  Congress,   *-st  Sess.,  October,^  1969  

vWashington:   Government  Print  ir;g  Office,    1 959),   p. 5-^ 
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This  rcla1"*onshi p  was  roofed   in  irea+Tes  botTrfoen  -fhe  Governtacni"  and 

various   Indian  *ti-Ibos  ar.d   In  1"he  numerous   taws  enacrted  by  +he  Congress 

for  the  benef  It  of   Indians  and  Alaskan  Nottvos* 

The  inajority  of  Arrscrlcan   Indians   In  +his  group   lived  on  Federal 
Indian  Rcserva+Ions  or  In  rural    Indian  co<r*nunt  1-Ios-      In  varying  propor+'' 
lons^  they  have  roain+ained  i-heir   land  bases^  tradiTlonal   cultures  In 
language^  religion^  social   organizations^  and  values   in  contrast  to  the 

demands  of  a  modem  society -r    l5ebo  recently  described  the  status  of  tho 

Chippewas  of  the  Red  Lake  Reservation  as  foi  lowst' 


The  Cblppowas  of  the  Red  Lake  Reservation  were  somehow  overlooked; 
thev  retained  their  swamp  and  timber^  and   In  recent  times  they 

es^^T^b^f  I  c4!\-ed  a  pro^itAble  ftsni-*^  ^nd  +  ish-t»rocessIng.  Andustry  ^  while 
t"^elr  forest  Is  operated  on  a  sustained -yield  basis**^ 


The  school   district   located  on  the  Red  Lake   Indian  Reservation 

was  estabi  ished  with  the  support  of  the  Johnson-O'f^al  ley  funds  which  have 

been  from  th3  beginning  essential    for  the  operation  and  existence  of  an 

educational    ins-tttution  on  that  reservation.     The  changes  that  have  been 

made'  in  the  Code  of  Federa-t  Regulations  and  recent  fedora  I  statutes 

have  <ir&'Mn  Increased  attention  from  -Indian  people  about-  their  effect  on 

the  Johnson  O*  Ma  I  ley  ^program*     A  report  written  by  the.  Indian  '  Education 

Resources  Center  recently  stated: 

An  Act  authorizing  contracting  for  certain  services  to  be  provided 
to  eligible   Indians,   Cthe  Johnson  O'Malley  Act)^  April    16^   1934^  as 
smGrtd^  by  the  Act  of  June  4^  was  Implemented  by  Part  33,  Title 

25,   Enrol  Iment  ot    Indians   In  Pubt  Ic  Schools ^  -  - 


Authority  under  this  Act  was  quite  broad^  but  the  regulations  In 
Part  33,  Title  25,  -limited  expenditures  to  eligible  public  scbool 
-  districts  containing'  large  blocks  of '  non— taxabi e  '  Ind ian-owned   land. and 
1 arge  numbers  of    Ind lan'chi I dren. ^ I 

.       ^^Angle  Debo,  A  History  of  the   Indians  of  the  United  States  CNorman: 
UrTlversity  of  Oklahoma  Press,    1970>,  p*  257.      "  ] 

II  Indian  Education  Resources  Center,  Assistance  To,  Indians  Enrolled 
in  Pub  r  Ic  School  St   Jehnson-O* Ma  I  l-oy  Re<qu I  at ions^,    CAI  buquergue:   t^ureau  of  ' 
Indian  Affairs,   I975>  p.   I • 
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Unm   Fisioal  Year   1975,  i^ho  pooitiort  of  "The  Adtnin  J     r,jt  FoQ  ond  -Tho  Congress 
has  been  rhai" :  th<s  Johncon-0*Ma  I  Jcy  program  wcs   intcnd**d   for-  use  of  public 
school    i  nd  i^n,  ch  I  Idron  w?io  lived  on  or  ne^r -reserve  t  ions  • 

-  roguSa-Mons  as  revised    in   1957  stipulated  tnat  +ho  program 

*«ould  be  adrnin  tstered  t^o  accomtnodat^e  unmet  financial   needs  of  school 
<llstric-ts  related  to  the  presence  of    largo  bJ!<>cks  of  nontaxable  ros^ry/^^toc% 
land  and  the  presence  of    Indian  children    in  need  of  educational  services. 
The  regulations  were  ;^mGn<ie<A    in    J  974  and  the  «listrIbution  formula  bec^rr.e 
iTore   liberal  and  augmented  +he  number  of  pi  tgibic   Indian  children  regardless 
of  whether  they   lived  on  or  near  reservation    land*  Thus,  the  revision  of 
t-he  regulations  and  rtanual    under  which  -the  Johnson-O 'Ma  r  I  ey  cont-racTs  ar^ 
carried  oui- ,  T^^hlch  b5>-3n  -to  jr-^k^  h«,^d>-3y  prior  i^o  197^,  resul+od  In  tha 
change  which  affected  the  traditional    school    supoort-   for  cducatlonaf 
services  to   Indian  st^uden+s   living  on  or  near  reservations. 

The  regulations  were  again  amended    in   1975  when   1+  ' m^rKist-^KS 

by  1-he  Public  Law  93-638,   88  Stat.  2203,  the    I  nd  Ian  Se  J  f-Determi  nar  ion  and 
Assis-tanca  Actl^  This  Aclr  has  twd  -t  ix  t  es  ?  Ti  t !  e   i   deals  with  confrac-hing 
wi-th  -the  Secretary  of    Interior  or  Hea  I l^h  ^Education  and  Uelfare  for  t-he 
delTvery  of  services  to   Indians.     Tiflo  t   does  not  make  any  new  law^  r^thiar 
It"  consolidates  and  codifies  i-he  authority  +o  contract"  found   In  +he 
Snyder  AcT,  Johnson-0*MaI  ley,  and  The  Bj^y   Indian  Act.      In  +he' past,  fhere 
have  been  doubts  about- ^ho  exTenT  of  "the  government's  power  fo  contraor  for 
programs  not-  found   in  The  Johnson-O'f-la  H  ey  AcT,   bu+  these  doubts  have 
been  resolved  by  a  mandcsto  to  contract.    ,Trt-lo   [   also  provides  for  new' 
regulat-ions  for  .contracting  .^^stab  I  ishes  cri+oria   for  admi  n  i  s.tra-ti  ve 


Indian  Scl  f -Detcrminarion  and  Educa-tion  Assistance  Act     83  Sta-t 
2203  CJanuary  A,    1975)*  * 
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review  of  any  Sccrotar-l o t   decinions  concerning  con+raci*ing  and  allows  tho 
transfer-  of  fcdomi   employe  as  to  con+roc^ors . 

Ti  +  to   it   an>end s  -t^ie  Johnson-0*Ma I  ley  Aci*  by  requiring  parental 
pari- ioi pa-Moo  for  Johnson-O'f4a  1  ley  con+racrs,  unless  t^hc  confract   is  with 
ao  Indian  conl-rolled  school   dis1"ric-r.      In  addll'ton,  Congrcsss  asked  for  a 
s1"udy>.of   federal   spending  for   Indian  education  to  be  submitted  to  Congress 
by  October  1,    1975;  authorised  S35 ^000,000  for  new  school  construction; 
and  authorized  contracting  for  tribal ly  operated  schools* 

"  ^  Title   M  ,  :The   Indian  Education  Asststanoe  Act  ^    is  a  refinement  of 

Tittle   I   with  respect  to  contracting  for  education  purposes  pursuant  to  the 
Johnson-O^r-lal  ley  Act*     Education  contracting  will    be  governed 
Titfe         but  also  by  Title  11. 

.  The  author  had  the  distinct-  prixtfdgo  of  tosfclfylng  In  relation 
-fo.the  Act   Tn  the  oversight  hearing   w3%rcrh'  •'•i'v  >>?»rd,  on  Oc;>ob©r  20  and 

1975^  *>'^  rot^is  regy  t-r^i-ions  pr  -FfTtjI  g^tcd         ii^J>r^*n-rr!-r  Public  In-  95-333^ 

-tb^^  !r,<*Tan  So-I  t-0^t<rr-:?f  o  3  i"  ^  on  ar.J  Edtj^^f-A  an  Ass »    ^<3r*ce  Ac+ , 

of    Interior  and  Healthy  Education,  and  Welfare  wero  authorize^:  to  make  ^ 
regulations  and'were  given  a  strict  ti'metablc  in  which  to  Issue  the  regulations. 
By  October         r9?5»  the  final   regulations  were  published  In  the  Federal 
Register  sixty  days  prior  to  their  effective  da+e. 

Deputy  <^5iwnTss toner  of    Indian  Affairs  Harley  Franke!  handled^ 
the  regulations  by  headlncj  a  Sureau  of    Indian  Affairs  Task  F-:^rce  to  cfroft 


I3u*5.^  Congress^  Senate*  Co<rmTttee  on    Interior  and   Insular  Affalr^^ 
SubcofrmTttee  on    Indian  Af  f  a  i  rs  >  .  Imp  lementat  Ton  of  Public  Law  93-fi3B^  the 
tndtr>a  S^t  f -Determination  anrt   Fd'^c.'ntton  Ag^*^t  stance  Act.   Hcarrng,   9<th  Congress » 
1st  3c:js..  October  70  and  28,    I07S   (V/ash  I  ngton  =   Governrnent  Printing 
Office,    I976>*"  pp.   ;?60  -  265. 
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rh«^  resufa-trons*     Four  congressional  1  y   Imposed  deadi  inos  were  used  for  -the 
drafTirtg  of  i"he^e  rcguIa-Mons. 

Thus  t-he  Acl-  which  further  ofnended  the  Johnson-O*f>ial  ley  Acrh  changed 
i^he  regulations  after  they  hod  already  been  amended   in   1974,     Within  Two  years 


the  Johnson-O'Mal  ley  program  was  undt^rgoing  cons i derat>f e  change  by  bo^h  i^he 
adntini strati ve  source  and  the  legislative  source*     The  effect  that  these 
changes  had  on  the  educaTional   proQmn  of  school   disTricts  which  were  tradit- 
tonally  dependent-  on  the  Johnson-O'Ma |  ley  source  of  revenue  for  school 
suppor-t  have  yet  to  be  forseen  or  ^ppt-^^^ed^ 

IMPACT  AID   CPL  a7-«) 

The  ecnergency  educational    and  social   services  programs  developed 
during  the  depression  days  of  the   I930*s   la-Id  tne  groundwork  for  the 
recognition  of  definite  federal    fiscal    responsibility  to  provide  such 
programs  whenever  local    uni-fs  of  government  were  flnancTaJly  unable  to  do  so*  ' 

A  brief  overview  of  Public  taw  374  from  iTs  beginning  indicates 
th^t  prograjBS   like  the  Civilian  Conservation  Corps,   Federa  1 .  Emergency 
Relief  Act  p.  National   Youth  Adninistrarion,  Public  Works  Administration, 
and  Lanham  Acrt  were  ral&^Gii  to  the  educational    field   in  thai-  They  provfded 
forms  of  educa-tion  or  needed  schools  and  college  buildings  as  well  as  The 
maintenance  and  operaTIon  of  school    programs   In  special  instances,'^ 
    Under  th^  Lanham  Act  passed   in   I940,  The  federal  govermient 


provided  aid  to  local   governments  , for  the  const rucTrofv^<if_ne^  school 
facilities  and  the  m^inten^snce  and  operaTion  of  school   progra-^  stra i r^d^ 


^^^^p&r  on  "A  Brief  Overytew  of  the  beginning  of  Public  Laws  874 
and  815  CW,->yne  County   I  nTerr>ed  I*aTo  School   District)",   report  of  William  ^ 
Simmons^  December,  1975- 
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by  an  influx  of  mHitory  and  defense  workers.    This  program  cone  into  full 
operctibn  in  194!  and  provided  for  federal  aid  on  a  matching  basis.  -However, 
when  a  school  district  was  unable  to  make  the  necessary  matching  contribution, 
-and  t^e  construction  and  maintenance  of  such  a  school  facility  was  declared 
to  be  essential   in  terns  of  the  succssful  prosecution  of  the  war/  the 
Federal  Works  Administrator  was  authorized  to  build  and  operate  such 

f 

facilities  wholly  at  federal  expense.  These  facilities,  once  constructed,  were 
leased  to  the  school  districts  ar  a  nominal  rental  fee  for  operation. 

In  1946  following  the  end  of  World  Wisr  II,  federal  old  for  the 
construction  of  public  schoools  in  federally  Impacted  areas  was  discontinued 
under  the  lonham  Act.    The  U.S.  Congress  assumed  it  would  not  be  necessary 
to  construct  additional  school   facilities  in  areas  fo'rrerly  concerned  with 
a  primary  n^anuf acturtng  activity  or  troop-training  activity  directed  at - 
successful  prosecution  of  the  wor  effort. 

riaintonanco  and  operation  support  under  the  Lanham  Act  was  continued, 
however,  until  »9ig  tnrough  a  series  of  year-to-year  extensions  which  providod 
for  financial      d  on  a  limited  basis  through  special  appropriations.  During 
the  period  of  reconversion,  the  federal  government  recognized  by  special 
legislation  t-hat  many  of  the  areas  Impacted  during  the  war  years  were  stilt 
in  serious  condition  as  the  result  of  the  activities  of  the  federal 
governtnent  -  " 

School  superintendents,  local  boards  of  education, .and  professional 
'   educational  groups  throughout  the  nation  voiced  t-ho  need  for  some  kind  of 
over-all  federal   fetjl slat  Ion  that  would  provide  a  program  similar  to  the 
type  of  program  offered  previously  under  the  Lanham  Act.'^ 
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Congress fono I  comml-M-eos  studied  a  number  of  prob ferns  rel^s1-cd  To 
feifaral   aid  to  oducotio^  during  the  period   19-^6  to  r950.     Several    biMs  were 
noported  to  Congress;  however,   no  specific  new  reglslotlon  was  enocted. 

School   rr-prosenta-ti ves   from  all  parts  ot  the  natio.T  appoarod  before 
Sp*»oTal    Investigating  Subcommtt-toes  of  the  House  Committee  on  Education 
^snd  Labor  and  reported  thar  huge  Increases   rn  enrol  Iment^  vere  dfr^i:rMy 
trar-i-^ble  To  tho  o^tlvitie:;  of  the  federal    novernrz^ent . 

The  following  staterneni-  frofn  one  of  tKe  Conrr^Itteo  reports  embodies 
the  vtows  ot  the  Commlrtees       abcut      t-he  need   for  federal    legislat^Ion  to 
alleviate  the  school  distrlc-t's' burden;  . 

This  overburdening  of   focal   school   agencies  results  from  The  fact 
tn^t^the  Federal   Government  Is  conducting  miiny  different  kinds  of 
oo-tlyl-Mes  essential   to  the  defense  or  genej-al   wel  f aro  of  the  ^:at Ion.  - 
It-  builds  planes^  9u«^^»  ships,  and  tanks  and  produces  other  niaterlal 
for  defense  purposes.      It  also  builds  dams,   power  project's^  and  other 
public  works.      It  stT  M   owns  hundreds  of  •  dwell  Ing  units  cons+roCtcd 
for  ml  I  rtary  personnel   or  ctvllion  workers  duririg  World  V/or   M  and 
Is  new  constructing  Thousands  of  additional    dwell i ng  *un Its  for  ml f Itary 
and  civTlton  personnel.      Larg:5  Army  camps,  naval    bases^  and  airfields 
aro  operated -for  training  of  military  personnel   and  for  defense  purposes. 
Hur^dreds  of  Thousands  of  acr**s  of   land  have  been  acquired  for  nai-lonal 
SJ.--'"^^*   r^  -.Tronal    fc*ro;T  ,;^  Or  roclamatton  and    f  lood-conTrol  proJecTs. 
in  oTher  aieas  there  are  thousands  of  ceres  of    land   In   Indian  reservations 
or^  held  as  ^pubtlc  domain.     Experimental   work  with  guided  missiles  and  . 
atomic  energy  requires  very  Targe  proJceT  operat-Tons  la  some  areas,  (n 
shorT,  i"he  UniTed  StaTes  hos^    In  The  prosecuTion  of  essential  defense  and 
dOmesTIc  actlvITIes,   become  art   Industrial  IsT^  a   landlord,  or  a  business- 
man  '  ^  .  - 


an  In  many  commutiitles  of  the  NaTTon,  but  does  noT  accept  the  rcspon- 
Ibirit-y  of  The  normar  cITIzen  In  a  communtty,   becaus  properTy  und^r 
a<;erar  owne-^shtp  and  conTrol   generally   ts  not  subjoct  To  State  or  local 


s 

Fe^e 
Taxes 


In  addlTTon  To  The  Soss  of  Tax  revenue  from  Thes^  federally  owned 
prooerTies,   local   communtTIes  adjacent  To  the  Fe^^l^i-eil   projects  are  ^ 
serlou^iv  affected  by  large  increases  Tn  populaTIon  rcsulTIng  from 
These  r  aieral  ac-^I  vl  rf  ,-s,      Som&  of  These  Federal  proJecTs  employ  Tens 
of   Thousands  ot  people,  parT  of  whom  live  on  The  nonTaxable  FGi^^r€i\  = 
properTy,  wh  I  To  The  remainder   live  In  Tho  adJacenT  communiTlos.  Other 
InsTal  laTtons  employ  only  a  small   number  of-  people  or  none  at  alt^  In 
some  cases  The  population   Increase  was  sudden  and  subsTanMaT,  wMIe  In 
oThers   XT  has  been  gradual   over  a  period  of  years.     As  a  f^su  I T  p  rob  1  ems 
varying  Tn  exTenT  and  co/nplextTy  are  crcaTed  by  These  Federal  act-IvITTes 


5  03 


505  I 

far   locaf  govornmeni-  agencies   in  l^ho  provision  of  public  schoof  tddtrios*'^ 
The  Congress^    in  September,    1950^  pnssed   into   fQw  PubTTc  Law  815 
+o  provicfo  school  construction  Did  to  areos  affected  by  federal  activities- 
and  Public  Law  874  to  provide  oper<5t I ng  expenses  of  school  districts 
affected  by  federal  activities.     These  two   l^aw^  are  based  on  a  philosophy 
that  recognizes  the  role  of  the  fod^^rsj   government  as  a  responsible  agent 
who^  though  not  subject  to   local   taxation,  can  and  does  provide  funds  to 
local   school  districts  when  the  act Ivi ties  of  the  government  place  and 
undue  burden  on  the  financial   resources  of  a   focal   comnuntty*     The  purpose 
of  Public  Law  81i>  and  Public  Law  874  was  to  reimburse  states  and  their 
focal  school  districts  for  cost^  of   school  t-i:?  brouoht  abo'j     by  federals 
activities  which  hove  reduced  potential   tax  revenues  or   Increased  excessively 
the  nunber  of  children  to  bo  educated.  " 

•    The  Impact  Aid  prograo  was  created  by  the  Congress  In   I9S0  to  ^td  ^ 
those  school  districts  which ^  because  they  Include  Federal  property, 
have  a  reduced  tax  base^whlch   In  turn  inhibits  their  ability  to  provide 
suitable  free  public  education  to  pupHs  residing  there.     These  properties 
Iriclude  military  bases;  U*S.  Forest  Service,  fCattonal   Parks  Service  and 
General    Services  Administration  buildings  and  property;  transportation 
faculties,  such  as  roads,  airports  and  waterways;  and,  since  1960^  Indian 
reservations^     Generally,  a  school   district's  eligibility  for  funds  Is 
conditioned  on  the  presence  of   land  on  which  school  children  reside  and/ 
or  on  which  their  parents  ore  employed-      In  Fiscal  Year  1970,  fir  clstrlcts 
receivIoQ  Impa'ct  Aid  funds,  these  pupils  nationwide  comprised  II  par  cent 
of  y:r'  1^    -ils'^rict  e-nr'ol  J.-*-nts,  w.*^iir.   tirpia^t  AEJ  funds  co^r.^-ir  i  ^rd  Three  p^^r  • 

■  — .  -  ^  ■ '  % 
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Of  the  district's  budget. 

To  qualify,  a*distr»ct  must' have  Co)  at   toast  400  pupils  whose  - 
•parents  live  and/or  work  on  Federal    property,  or  as  many  as  three  Q^r 

cent  of  tho  district's  average  .da y  attendance  (AOA),  whichever  ts  less, 
'and  Cb)  at   least  10  such  pupils.     A  district's  maximum  payment   Is  set  by 

legislative  formula  which  follows: 

The  District's  Maximum  Payment  =  ADA  of  pupils  whose  parents   five  and 

work  on  Federal   property  Cplus) 

1/2  ADA  of  pupils  whose  parents  live  or  work  on  Federal   property  Ctlmes) 

Rate  of  payment'^ 

The  rate  of  pavment   is  the  cost  of  cducatinq  pupUs   In  comparable 
school   districts  In  the  State  less  the  amount  of  State  aid  available  In  tho 
applicant  district  for  these  chl  I  dren.     Compa  rah  I      d  I  stricfs  are  identified 
by  the  State  and  the  U.S.- Office  of  Education^ 

Basically,  the  parts  tha  h  ore  relevant  to  the  publ  I*b  school  education 
of  American    Indians  are  due  toi      Cl>   reduction   In    local    revenue  by  reason 
of  acquisition  of  real   property  by  the  Unrted  States,  and  (2)  education  of  ^ 
children  who  reside  on  Fcdera I   property  or  reside  with  a  parent  cr:pIoyed 
oo  Federal   property.     A  school   district  may  be  oljglble  If  tho  number  of 
children   in  ADA  Is  at   least  10  and  at  least  3  per  cent  erf  the  total  average 
^daily  attendance  CADA) ,  which   Is  determined   In  accordance  with  State  law  and 
practice-  ^By  definition^  the  term  means  the  aggregate  days  of  attendance 
at  the  school^  In  a  given  school   year  d T vl ded  by  the  number  of  days  the 
school   was  actually  In  session.  i  '  ,^  ' 
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Public  Law  01-874   leglfa+os  +ho  specific  requirements  under  vhich 
obj'fdren  are  oi:glt>lo  for  educat Fonol   aid   In  relation  +o  the  area  of  residence 
of    Indian  children  and  where  parents  of    Indian  children  are  employed 
Kosf  recently  +he  rules  and  regulat  ions^  pertai  ni  ng  to  PL  81-874  have  been 
amended  by  PL  93-380  which  has  changed  the  rationale  for  computing  cnt it^l ements 
for   Indian  children   living  on    Indian   lands.     All   children   t iving  on  Indian 
lands  are  to  be  considered   in  fhe  same  subcategory  as  "A"  children,  those 
whose  parents  are   in  the  uniformed  services*!^ 

A  Bureau  of    Indian  Affairs  publication  revealed  that  prior  to  I95B,- 
tho  Johnsoo-O'Mal  ley  pro^r^^  was  a  basic  Federal  aid  program  speciflcaity 
designed  to  assist  public  schools  dist«-icts  to  educate  Indian  children 
from  reservations  and  other  Indtan-owned  and  consequently  tax-exempt  land 
areas..  On  August   12.    1953,  Public  Law  81-874,  adml nistered  through  the 
Department  oP  Health,   Education,  and  Welfare,  which  provided  assistance  to 
public  schools.,  was  amended  to  incl'*de  assistance  for  educating  Indian 
Chi  ldr-5?n.^^     PL  8!-874  further  indicated  that   this  broador-basod  Federal 
aid  program  met  most  of  the  basic   financial   needs  of  eligible  school  districts. 

PL  S3-330,  the  Educational   Amendments  of   1974,  greatly  revised  the  ' 
entitlement  and  payment  structure  of  PL  874  ^nd   is  of 'major  importance  and 
benefit  to  American   Indians.     All    Indian  children   living  on   \r\^M^p,  lands' 
were  recognised  as  Category  A  children.     Untl  I   this  amendment^  children  whose 


lajohnson-O^r-tot  ley  Annual   Report  of  Fiscal   Yepr  1972   (Bureau  of 
Indian  Affalrs^^  x^epor^r  of  Bricc  L,  „Lay,  Chief,  Divlsf<>n  of  Educational  ^ 
Assistance,    I g72.  Albuquerque,  New  Mexico,  pp*  81-82. 

IQFederal  Register,  Vol  I  4a>  rte,  235,  Department  of  Health,  EducatTon^ 
arid  Welfare,  School   Assistance,  Federa I  ly  Af f^ct^ed  Areas>  p,  57042. 
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poronts  worked  of^  Federal   property  were  considered  *'B**  ch ♦  f dron. 

Through  Fiscot  Year   1975,   "A"  chitdrcn  en-Mi" J  emenTs  ore   tOQj  per 
cenr  -Mmes  l^he  local   contrrbution  rate  times'+he  number  of  /'Ar  children, 
••B**  cKrIdron  en-fi  were  determined  by  the  Gonre  methocJ  but  assigned 

a  50  per  cent"  r^te  tnstee*d  of    rOO  per  cent. 


In  addtt-Ion  to  declaring  a  I- f    Indtan  children  on  reservot- fons  to  be 
A"  children  for  f  und  T  no  Jifur  poses  ^  The  method  of  computing  the  money  actua  I  I 


fund  T  no^^?i 

received  by  a  district  was  amended  to  Increase  the.  amount  ot  money  available 
for  dls-rrlcts  educating   Indians.      "EnT i t i emenT"  means  the  maximum  dollar 
amount  which  a  school   d i str ict  recel ves *     When  appropriations  are  Insuffl- 
cient  to  provide  full    funding,  computed  entitlement-;,  wi  M   be  grea+er  t^han 
actual   payments.      For  the   last' few  years^  appropi-iat ions  have  been  Tnsuffi— 
clent  .for  full    funding  of  all    **A^  and  "B"  en-h I +  1  cmen-hs*     However,   due  to  the 
recognition  of  +he  greater  Federa  I    respons  i  b  i  I  i  ty  ox  i  st  i  ng  f  or  "A**  children, 
and  the  severo  Impact  of  such  reductions  on  heavily   impacted  areas, 
>oppropr Ta+ ion  acts  have  provided  for  graduated  p^yTTr^ni-   levels  dependent  on 
+be  qualiiry  of  Federal   connection  and  quantity  of  Federal  Impact-. 

SUMMARY 

Over  +he*  years,  The  purpose  of  PL  S7A  was  t^o  provide  payments,  In 
lieu  of  -taxes  because  of  Federal   ownership  of  prx>pei-ty  and  t"he^  Impact  of 
-'Federally  conneci-ed  sTudents.     With  t-he  afnendments  of    1974,  American  Indians^ 
trogether  with  military  children,   become   *  he  top  priority  recipients  of 
PL  874  funds. 

Indian  children,  treated  advantag  ious  I  y   I  j  Ko  mi|it-ary  chltar^n  ^ 
withtn  Public  Law  93-530  were  provided  with  an  additional    booef i t  comparable 


i-o  rhat  of- dependent  children  with  the  military.     An  anendmont  entitTed 
eny  handicapped  mUItary  child  or  child   living  on   Indian   land  to  150  per 
cent  of  the  usual   rate*   if  the  applicant  school  district  providoJ*  ^  program 
to^moet  the  special  educational   needs  of  handicapped  children. 

An  amendment  which  wilt  undoubtedly  affect  some  districts  enrolling 
American   Indian  children,   is  the,^new  state  aid.  equal  i  zat  ion  provision. 
Before  this  amendment,  states  were  prohibited  from  considering   Impact  Aid 
payments  when  determining  eligibility  for  State  aid  or  the  amount  of  such 
aid  to  local  educational  agencies.     This  was   intended  to  prevent  states 
fron^  unfairly  replacing  State  aid  with   Imp'acrt  Aid- 
In  contrasting  the  two  sources  of  federal   rpvonue  used   in  the 
support  of  education  of    Indian  children,  the  Johnson-O^Mal  ley  program 
which  began  in  the  I930*s  was  ,the  source  of  operational   support  for-'public 
school  dist'ricts  educating  American   Indians  on  or  near  reservations.  The 
Red  Lake  school  district  consistently  has  boer>  a  recipient  of  this  fcderol 
revenue  and  during  the  changing  of  +he  regulations,  has  experienced  subs tan t 
lal  decreases  In  t-he  amount  of  revenue  partially  because  of  changes  In  the 
accompanying,  regulations. 

Since  1958  when  districts  educa"ting  American   Indian  children  became 
eligible  for  Impaci'  Aid  funds  for  general   aid  to  education^  Rerf^  Lake  has 
also  been  a  recipient  of  this  source  of  revenue  which  has  bteen  used  in  t'he 
support  of  an  educational   program  for  the  education  of   its  students.     For  ' 
+he  Johnson-O*f^ Mey  program,   new  regulations  went^-into  effect  on  September 

20,   i974„   bringing  several    important  changes. 

_     '  / '  .  *     ■  - 

The   Indian  Sol  f -Oeterrnlnat  ion  and  Education  Assistance  Act  again 

/  - 

amended  the  Johnson-O'f'ln I  Icy  .regulations.     Although   large  blocks  of  non— 
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I'axtibto  land  was  no  longer  +o  bo  a  requ-l roment  of  olrgibMity^  Tho  focus 
,  .       ...  ■  *  -.'  . 

xas  si'Mt  on  reservation   Indians^  theit-  cocnmun  i  tics,  and  the  publ  ic  schools 

they  attend.     One  problen  for  the  Rod  Lake  schoor   district  has  bee^  the 

decreasing  anoun-t  of  basic  support  funds  that  result-  from  the  Imp loinantat ton 

of  i-hts  statute. 

The  strong  entphasts   is  on  the  use  of  Johnson-O'Mal  ley  funds  for- 

supplementary  programs  to  rteet  special    Indian  educationar   needs.  Basic 

support,  according  to  the  new  legislation^   is  In  process  of  being  phased 

out  within  three  years.  * 

An  Interesting  note  !  n  regard  to  PL  874,  tha  I  eg  Mat  I  on  that  Is 

supposed  to  provide  operational   support"  to  public  school -d istr lets  educating 

AmerTcan    Indian  students,    is  "the  fact  -that^  of  the  four  seci*iohs  of  PL  87^ 

which  authorise  assistance  to  educational  .agencies*  three  were  extended 

through  Pi  sea  I   Year   1978  wi-th  only  minor  onw*ndments. 

Thus,  the  irony  of  the  reduction  arf  operational   support  for 

reservation  schools   Is  exeriplifiod  by  the  comparison  of  tha  two  acts 

of   legislation:     Joh  n  son 'Ma  IT  cy  which    is  a  permanent  kind  of  Act  which 

has  assisted    Indian  reservations   In  the  education  of   Indian  children  and 

t'he  PL  Impact  Aid  Act,  which  has  been  given  rcn^^&<S  life  every  three  years 

offers  general  aid  for  operationaT~suppor-t.      In  the  past   Indian  schools 

have  experienced  Congressional   appropriations  which  did  not  fully  fund  the 

enti-Mements,     Red  Lake  school    district   Is  one  of  the  tradi+Tonal  school 

districts  which  has  participated    in  these  programs  from  the  beginn*lng^ 

shortly  after  got  ng  through  a   trans i st ion:^ I   phase  of  cbnS^erTing  fi-om  a 

Federal    hoarding  school   system  operated ' by  the  Bureau  of    Indian  Affairs'  to 

prcf^ent    Independent  School    District  t4o,   33  organization*  conMnuDS  to 

be  affected  by  the  rules  and  regulations  of  Johnson-O'Ma I  ley  and  Impact 

Aid  sources  of  revenue.-. 
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,  Chap+or  5  .  , 

DESCRtPTtON  OF   THE  STUDY 

SeSecrtod  financial  data  wore  collected  which  had  a  boarlng  on  tKo 
study,  mainly  the  -two  sources  of  fedora!   f^jndlnq^  JoNnsoq-O  'Mai  ley  and 

the  Impact  Aid  CPL  674^  l^pe  of  funding,  ^or  the  Red  Lake  tndcpenden+  School 
Ot^rrlct*     The  reports  of  'two  di  f  ferent , aud •  ting  finns  were  incorporated 
Into  -the  study  using  certal n  Information  about  the   latter  which  was 'gathered 
and  organized  Into  treble  form  IMustratIng  financial   data  In  relation  to 
receipts  by  source  for  fiscal  ycers   1969  -  70^   1970-71,   1971^72^  1972-73, 
1973— 74p  and   1974-75.     Thus,  the  "present  has  involved  the  financial  data 
derived  -from  audit  reports  and  organized   into  table  form  for  the  Red  Lake 
School  p? strict.  ^  — ^  ^ 

Reports  from  two  auditing   f lrjns-,'"^a^ely ,  Edward  W,  Brady  &  Co*, 

-Cer-tlfied  Public  Accoun-tants^-  Grand  Forks,  r^Iorth  Dakota,  and  tfc> I ccmb , 
Khudso<^  *  Co*,  Certified  Public  Accountants,  Bemldji,  Minnesota,  were  ,y 
used  for  the  first  five  years  <  1 969- 1 974)   for  the   initial    firm  and  one 
year  CI974-75)  for  i-he  latter  firm.     This  was  due  to  a  change  fn  the  auditing 
firms,  .  . 

Data  were  obtained  from  Exhibit  "D"  entitled  "^s-M mated  Revenues 
Realized  and  Expended  Appropriations  General  Fund  for  the'l^lscal  Year 
1970**.     Only  revenue  which  was  appi  tcable  1^o  the  survey  was  obtained  from 
the  exh*ibit^s  of   Independent  School   District  No*   38,  Red  LoHe,  Minnesota* 

-  information  received  from  these  exhibits  was  transformed   into  tabular  form 
for  the  selecTcd  six  fiscal   years-     This  display  of  fiscal   Information  ^ 
deal  In^  wit^h  revtsnue  from  federal   sources  has  become  the  major  focus  of  the 
present  study.     The  "tables  and  figures  including  graphs  and  pictorial 
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repfosenl-a-fions  bavo  been  proconl-od  os  evidonco  upon  which  Tnforoncos  and 
cone Tus Ions  coutd  be  bas<»d* 

Tho  cotlcc"t,lon  ond  anoTysis  of  i*ha  data  on  the  omount  cf  Johnson— 
O'Mal.ley  a^d   Impact*  Aid  CPL874 >  revenuo  has  been  orqanizod   into  tables 
accord Tng  to  pres^ztt  Information  by  year  for  fiscal  years   I970  through  1975. 
6as(catly  the .  Information  obt-alned  was  transferred  from  auditor  exhibit^- 
-  with  the  heading  ^'Estimated  Revenue  Realized  and  Expended  Appropriations  — 
General   Fund^"  designated  as  Exhibit  "O"  within  the  "Report  on  Examination 
of   Independent  School  .  Di strict  No.  33.^  Red  Lake^  NKnnesota.** 

As  shown  in  Table   I  Johnson-0*Ma I  ley  revenue  fot-  Fiscar^Year  I970 
revealed  5278^965  or  2^9.4  percent  of  the  S947^l3l    In  Total   Reyenues  realized 
for  Fiscal  Year  1970-     For  the  sake  of  brevity^  only  Selected  dai^a  have 
^l>een  used  for  i  I  lustra+lve  purposed  to  present  data   In  quant ii^g-Mve  units 
for  analysis. 

Also  In  Table   I  Public  Law  87n  revenue  for  Fiscal   Year  rovealed 
S233.398  or  24^.6  per  cent  front   Impact"  Aid  when  contrast^ed  with  Total  Revenues 
for  Fiscal  Year  I970  or  S947, 1 31  .  j  - 

The  school   year  1970  tTius  totaled  half  of  -the  approximate  million^ 
dollars  in  total   revenues  received  from  these  tw  federal   sources.  <5A«0  per 
cent>     The  total  amount  ^ppropr-tsi^^d  was  ! ess  than  the  overall  tot^al  of 
.SS57,617  roco'ved  for  Fiscal  Year  I970- 

Table  I  shows  total    revenues  for  Johnson-O'r^l  ley  funising  and  Impad" 
Aid  CPV  874)   fundttiQ  for  Fiscal  Year   I970.     Also  shown   is  a  contrasting 
<|uaT»tity  of  Total  Revenues  and  an  amount  representing  Total  Appropriations, 
the  amount  actual  ly  expended  during  the  School  Year  for  I970. 

Some  of  i-he  accounts  for  *whi ctv.  the  appropriations  were  expended 
wore  as  fol  lowsi     Ad=»ioisi^ration^    Instruction,  Attendance  an^  Health  Services 
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Pop*  I   Transport oi^ Ion;  gpor*itror>  of  Ploot.  r4ft  i  ntcnance  of  Plani-.  Fixed 
Char^es^  Ct^wnunil-y  Sorvicos*  Capital  Outlay^   Expenditures  -To  Other  Minnesota 
School   Olsl-rlol-s,  Fedora!   Programs,  and  Abatemonrs. 

Table  t  , 

RHVErnjES  REALIZED  FROM  JOHNSON-O 'MALLEY  PROGRAM  AND  IMPACT 
AID  CPL  8^4  >  FEDERAL  FUNDING  PROGRAM  -  Fiscal   Year   1 970 


-  Revenue 


. Real t  zed 


Johnson-O'Mat  ley 
lmp*»ct^  Aid   CPL  674) 

To-tal  Revenue 


S  278^965 
233.398 

947.131 


Tot-al   Appropr  la'tJoo 


857,617 


►5rl-..tfj_e3  Public  Account-ants 


II-         IntoresTIng  to  note  that   In  cross- whecking  the  receipts  by 
source  with  data  from  the  Minnesota  Oepartemnt  of  Education  the  following 
-receipts  are  fecQrd&^z 

Johnson -O* Mai  ley  S  276,650 

Impact  Aid   CPL  874)  ^  188,056 

Total   Receipts  936,204 
SOURCEz     Minnesota  Depantmeni:  of  Education 

Th^  di  f  fercnce^tn  the  receipts  by  source  for  1969-70  may  be 
attributed  to  the  fact  that  the  financial   r^;>ort  for  the  1 069-70  fi  sea 
'year  ^niay  have  been  made  •  ndependent t y  of   the  annual   audit  of  the  financial 
records  of  the  school  district  and  did  not   include  all   of  the  sarr^  iten»s'^ 
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As  shown   in  Tablo  2  Johnson-O^Mo J  toy  rovonuo  for  Fiscal  Year  *97| 
rove^rod  S524,6I7  oe^29,S  por  con1-  of  1-he  SU0ad»79A   }n  TotaJ  Rovenuos 
roallzod  for  Fiscal  Year  1971; 

Also  In  Tdbia  It  Publ  ic  Law  874  revenue  for  Fiscal  year  *l97| 
Sia7,932  or  17*2  p<%r  cenr  from  Impact  Aid  when  contrasted  with  Total 
Rev«^ues  for  Fiscal  Year   19^1  or  St, 063^794. 

Total   revenues  excoeoed  a  million  dollars  for  the  first  time  for 
the  Fiscal   Year  197  .     The  total   anount  appropriated,  was   loss  than  the 
overa  II   to  t  ^  l   of  S '  ^  O&Q ,  794  reco  i  vod  for  F  i  sea  I   Year  1 97 1 . 

Table  2  ^ 

1. 

REVEUUSS  REALIZED  FROM  J0H^4S0N-O•MALLEY  FUNDS  AND   IMPACT  AID  ^ 
CPL  874  >  FUNDS  SY   t  NDEPENOENT  SCHOOL  DISTRICT  NO,  38 
RED  LAKE,  MINNESOTA,   FOR  FISCAL  YEAR  1971 


Revenues 


Rea I  I  zed 


Johnson-O^Mal  ley 
Impact  Aid   CPL  874) 


324,617 
187,932 


Tota  I  Revenues 


Total  Appropriations 


t ,oaa,794 

I »005,564 


^OORCEz     Edward  W.  Brady  A  Co,  ^  Cert  Tf  ted  Public  Accountants 
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As  Shown  in  Tabic  3  Johnaon-O^Mat  loy  rcvonuo  for  Fiscal  Yoar  1072 
revealed  5287 or  20.0  per  cent  of  tho  St  ,456, 193  in  Total  Rovenuos. 
realized  for  Fiscal  Year  1972-      IT   is   fn+orestinq  to  note  that  tho^Johnson- 
O^filalloy  revenue  'for  this  fiscal   year  decreased  compared  to  tho  previous  ' 

1971   Fiscal  Year, 

Also  in  Table  3  Publ  ic  Law  874   revenue  for  Fiscal  Year  197 
revealed  S402.I14  or  27.9  per  cent  from  tmpxact  Afd  when  contrasted  with 
Total   Revenues  for  Fiscal   Year  1972  or  SI, 436^ 195, 

Total   Appropriations  for  Fiscal   Year  1972  amounted  to  $U065.2I9 
The  total  anount  t^pprx>prl<:%tetS  was  subs4-ant tally  less  than  the  total  revenues 
received  for  Fiscal  Year  1972, 

*  Table  3 

REVCNUES  REALIZED  FRO^M  JOHNSON-O^MALLEY  FUnOS  AND  IMPACT  AID 
CPL  374)   FUNDS  BY   INDEPENDENT  SCHOOL  DISTRICT  NO*  3S, 
RED  LAKE,  Mmr:ESOTA,   FOR  FISCAL  YEAR  l<»72 


Revenues  -  Realized 


Johrtsoo-O'MaMey  ,          ^  287,415 

Impact  Aid   CPL  8743  402,IIA 

Total   Revenues  1,436,193 

Total    Aopropriattons  -  1^065,219 


SOU'^Er     Edward  W.  Brady  A  Co..  Cert  i  f  Ted  Publ  ic  Accountants 
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A*  snown   In  Tab2o  4  John^son-O'MaMey  rovonuo  for  Fiscal  Y4>iir  r^73 
r«voalod  5416,127  or  ^5,4  per  ccnr  of  the  SI  ^«37^724   tn  Total  ftov^ntnis. 
^    roatlirod  for  Fiscal  Ywjar  1073*      It   is  intoresttng  to  not*»  that  tho  Johnson- 
O'MaUey  revenue  for  th r s  f  i sea r  yeai*  irfccre>»stfd  cc^nporod  to  tho  previous 
1972  Fiscal  Year. 

Also  In  Table  4  Public  Law  974  revenue  for  Fiscal   Year  1973 
revealed  $458,375  or  27*«>  oer  cent  from  Impact  Aid  when  contrasted  with  ' 
^    Total  Revenues  for  Fiscal   Year   1973  or  SI  ^637^724. 

Total   Appropriations  for  Fiscal   Year   1973  amounted  to  51,426,835. 
The*  total   afnount  appropriated  wa<i   less  than- the  overall   total  of  $1,637,724^ 
rocr»rved  for  Fl5«nl   Year  I973* 

The  school   year   1 073  totaled  over  naff  of  the  total  revenues 
recalv«^d  from  th^se  two  federal   sources.    (53,  5  pr--  cent)     The  total  a^nount 
j%^t>''Cio''l&t<ia  was   less  than  the  overall    total    revenues  received  for  the  year^ 

T^blo  4 

^    MVf?JUcS  REALIZED  FROl  JOHraSOri^O'MALLEY  FlPJOS  AND   IMPACT  AID 

CP>L  874)   rirUDS  BY  jr^EPFWEfiT  saiOOL  DISTRICT  NO.  38. 
RED  LAKE,   MINMrTSOTA,   FOR  FISCAL  YEAR  1973 


Revenues  '  -  Realised 

^  

Johnt»n-O'?^al  ley  ^  *        S  4IS^I27 

Impact  Aid   CPL  87^)  458,375 


Toto  1  Revenues 


I ,637,724 


Total  Ap^>ropr  tat  Ions  I  ,i;26,833 


SOUTtCC'     Edward         Brady  ^  Co   »  Certified  Pub-t*c  Accountants 
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As  Shown  in  Tabic  5  Johnson-O'V^ M oy  rovcnuo  for  Fiscal  Year  1974 
revealed  $235,136  or   17.3  per  cent  of  the  SI  .342,187  in  To1-al  Rovenues 
realized   for  Fiscal   Year   1974.      It    is   interesting  to  not^e  rha-r  fhe  Johnsoh- 
O^M^l  ley.rcvonuo  for  this  fiscal   year  cSccreosod  compared  to- the  previous 

1975  Fiscal  Year*  - 
Also  in  Tot>le  5  f=*ub1ic  Law  874  revenue  .for  Fiscal   Year  J  974 


revealed  5212,853  or   I5.S  per  cenr  froo  InpocT  Aid  when  contrasted  wit 
Total   Revenues  for  Fiscal   Year  r974  or  SI ,342, 187, 

Total   Appropriations  for  FTc^cat   Year   1 974  .arTOuntod  to  51,511,790, 
Tho'toai    arrount  appropriated  was  nxDre  than  the  overall    total   of   SI, 542, 187 
received  for  Fiscal  Yeas — 1974.  -  ^ 

Both  Johnson-O'MoUey  and    Irrpact  Aid   tPL  874  3  .funds  decreased 
sharply  co:nparcd  to  Fiscal  Year   1975  while  totaling  about  one-third  of 
the  Totial   Revenoes  recoi  ved  - C^3 .  I    per  cent) 


Table  5 


REVENUES  REALIZED  FROM  JOHNSON-O'MALLEY  FUN»S  ^NO    L'^PACT  AID 
<PL  374  5   FUraOS  SY   INDEPENDENT  SCHOOL  DISTRICT  NO-  33. 
RED  LAKE,   MINNESOTA,    FOR  FISCAL  YEAR  1974 


Revenues 

f 

Y              Rcf^l  r  zed 

o 

< 

Johnson  O'M^lley 

,S  253,(36 

Impact  Aid  tPL  S74> 

212,853 

Total  Revenues 

I  ,342,187 

Total  Appropriations 

I  ,51  I ,790 

SOURCl 


Ei      Edward  V/.   Brady  &  Co,.   Certified  Public  Accounraots 
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As  shown   in  Toblo  6  Johnson^O'Mal  ley  revenue  foe-  Fiscal   Year  1975 
revoaloii  526^,092  or  per  cenr  of  +ho  51,829,918   in  Total  Revenues 

reelTzed  for  Fiscal   Year   1975,  ^^^^^ 

At  so  in  Table  5  Pub  I  J^j^^taw  874  revenue  for  FiscaJ  Year  1975 
^'^(-evealed  S447^45S  or  24-5  pen  cent  from  Inpact  Aio  when  contrasted  with 
Totaf   Revenues  for  Flsc-al   Year  r975  or  SI  ^829,918. 

Total  Appropriations  for  Fiscal   Year  1975  amounted  to  S2;fCX3,7IS. 
Tbe  totaJ   amount  appropriated  was  irore  than  the  overall   toral  of  51^829,918 
-received  for  Fiscal  Year  1975* 

It   IS   interest incj  to  note  that  during  Fiscal   Year  1975  Total 
Appropriations  e>cceeded  Total    Revenues  by  an  amount  of  5270,800,.     Thus,  in 
the  latter  two  fiscal   years  of  this  study,  total   appropriations  exceeded 
tota I    revenues   i  n  both  years .  ' 

Table  6  ^ 

REVENUES  PtEALIZED  FRC^'f  JOHNSON-O^MALLEY  FUNDS 'aI^^^MPACT  AfO 
^    CPL  874)    FUfJOS  BY    INDcPENDENT  SCHOOL  DISTRICT  NO  38 
RED  LAKE.  MIrJNESOTA,   FOR  FISCAL  YEAR  1975 


Revenues 

Real ized 

Johnson -O'Mal ley 

S  264,092 

In>pact  Aid    (PL  87-^) 

447^458 

Tota \   Re ve n  uo s 

1 ^829, 91 8 

Tota  \   Appro:>r  iat.ions 

2. 100,718 

SOU.^-E:     Kotconb.   KnurJson  A  Co.  ,  CerTified  Public  Accounrants. 
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As  shown   In  Tabic  7,  i-ho  percentages  of   funds  from  Johnson-O^Ma I  Icy 
and  Impect  Aid  CPL874>  compared  +o  ToTct   Revenues  are  indices+ed  by  Fiscal 
Years  1970  -throagh  1975*     Perconi-ages  have  decreased  signl  f  rcon1-»y  for 
Johnsoo'-O'Mal  tey  funds  wltn  Tabl^  7  revealing  a  high  percenrago  of  29.8 
for  Fiscal  Year  1971   and  a  to>  :>ercen1"age  of   1^,4  for  FJscal  Year  1975. 

Also  In/Toblo  7  Public  Law  874  revenue    decreased  to  a  lessor 
extern-  with  a-'high  percentage  of  27.9  for  Fiscal  Year  1975  to  a   low  per- 
centage  o;^^^^e»  In  Fiscal  Year  1974, 

For  the  six  fiscal   years^  Johnson-O'Mal  ley  fund^  zveriisefd  22,7  per 
cent  of  the  Total   Revenue  received  during  Fiscal  Years   1970  through  1975. 
^      Public  Law,  874  revenue  averaged  23-0  per  cent  of  the  Total   Revenue  during 
^    Fiscal  Years  1970  through ■  1 975. 

Table  7 

PERCENTAGES  OF  JOHNSON-0 'MALLEY  FUNDS  AND   IMPACT  AID  CPL  874^ 
FUNDS  CaNTRASTEO  WITH  TOTAL  REVENUES  REALIZED  BY  IMDEPENOENT 
SCHOOL  DISTRICT  NO.   38^  RED  LAKE  ^  MINNESOTA,   FOR  FISCAL 
YEARS   I970  Tl-IROUGH  1975 


Fiscal  Year 

Johnson-0*MaI i ey  % 

tmpoc-r  Aid   tPL  874  J  % 

1 970 

29.4 

2-4.6 

1971 

29.8 

17-2 

1972 

20,0 

27.9 

1973 

25,4 

27,9 

1974 

17.3 

15.8 

1975 

14.4 

2U.5 

ERIC  . 


520 


As  shown   in  Table  8.  tho  porcontogos  of"  Total  Afvpr-oprlatlons' 
coir;>ar<3<i  to  Toto t  Revenues  ore   indicated  by  Ffscai   Years   1970  1  hrough  »975. 
Porcon1-a<5es  conTrasrt^g  Total  Appropriations  and  Total   Revenues  have 
increased  significantly  vith  Table  8  revealing  a    low  74.2  per  cent  for 
l="iscal   Year-  1972  compared  to  a  high    114.8  per  cent  for  Fiscal  Year  1975. 

Tabte  8  rcvoals  that  Total   Appropriations  were  less  than  the  Total 
Revenuos   In  the  first     four  fiscal    years  of   1970  through   1975  while  for 
the  last  two  fiscal   years  of   1974  and   1975  the  Total   Appropriations  exceeded 
the  Total   Revenue  17.6  and   14.8  per  cent.     Thus,  Table  8  organizes  Vhe  data 
for  Total   Appropriations  and  Total   Revenues  to  indicate  whether  the  Total 
A^prooriations  were  oore,   stayed  the  saine,  or-  were  loss^  than  Tota  1   Revenues . 


rable  8 


PE:RCr.^!TAGFS  OF  TOTAL  APPRn=>R  t  AT  I OMS  COMPARED  TO  TOTAL  REVENUES 
FOR   INOFPENDENT  SCHOOL  DISTRICT  NO.    38,    RED  LAKE  MINNESOTA 
FOR  F»S(:y'>L  Y^AIS    J  970  THROUGH  1975 


Fiscal   Year    Total  Appropriations   .       Total  Revenue        Percentage  Comparison 


I970  $     357,61?  s     947, I 3i 

'971  1,005,564  1,083,794 

'^^2  1,065,219  ^  1,436,193 

•975  1,426,836  1,637.724 

•574  I. 5» 1,790  1,342,137 

•975  2,100.713  1,879,913 


90.5 
92.3 
74.2 
87.  i 
1 12.6 
1  14.5 
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SUMMARY 

Two'.fcderal    funding  sources  of  educorion  aid  have  "been  surveyed 
from  occounrani-  repor-^s  from  "Two  Cert  i  f  i  ed  Pub  I  T  c  Accoun+anrs  f  Irms^ 
namely^  Ed**ard  W-  Brady  A  Co-,  Griin<^  Forksv  Nort"h  Dakol-o^  and  Holcomb, 
K^udsoo  &  Co.,  BemTdj  *  ,  Minnesora.     The  la-rter  firm  audii^ed  -rhe  school's 
annual   financial    records  for  Fiscal  Yesrs  I970  through   1974*     The  former 
firm  did  -The  audi-f  for  Fiscal  Year   1975  for   Independent  School  Ois+rTcT 
No,  38-     Tvo  different  firms  thus  provided  the  sources. of  data  collected 
an<j  tabulated   in  the  present  Chapter  3* 

The  existence  of  some  variance  of  terms  betveeen  the  two  firms 
should  be  noted  but  careful   analysis  of  the  terminology  used   In  the  two 
reports  was  coordinated  so  that  the  Tables  as  presented  herein  are  siml  I  iar 
in  content.     Total   Receipts  was  used  for  Ho  I  comb,   Knudson  A  Co.  audit 
instead  of  Total   Revenues  as  used  by  the  Edward  W.  Brady  ^  Co*  audits* 
Likewise^  Total    Disburse»tients  was  used  by  Holcomb^  Knudson  &  Co.  as  the 
counterpart  of  Total    Appropriations  used  by  Edward  W,  Brady  A  Co. 

Revenues  realized  from  Johnson-O'Ma M ey  funds  and   Impact  Aid 
CPL  8743  were  the  two  most  significant  sources  of  data  that  we^e  gathered 
trom  the  accountants*   reports  of  two  -Cert  I  f  led  Public  Accountants  firms. 
In  relation   to  the   latter  types  of    information  Total   Revenue  and  Total 
Appropriation  data  were  also  obtained  and   Included   in  the  tables  for 
purposes  of  comparison.     The  opportunity  ^o  contrast  the  relationship  of 
appropriations  and  revenues  and  also  the  contrast  of  disbursements  and 
receipts  were  noteworthy   in  this  study - 

Thus,  dat.^  concerning  two   fmportant  sources  of  educational    aid  to 

Independent  School   District  3B,    located  on  the  Red  Lake  Indian 
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ResorvS+ton,  has  focused  on  Johnso^-0'^!^!I  ley  -and   Impoct  Aid  CPL  374)    .  .. 
source  of  funding^     Tol-al    7ncome  as         I   as  +otaI   e^cpendr+ures  were 
also  noted.  In  con-tras-t  i-o  the  data  that  was  collected  for  the  two  types 
of  Poderal  aid  that  this  study  was  about.     The  over-a I  I  data  was  organized 
and  ai-ranged  in  tabtos  to  presenl-  tho  financial    Infor-mal-ion  as  clearly 
and  logically  as  possible. 

Efghl-  tables  concerned  with  the  fiscal   years  of   1970  through  1975 
make  up  the  heart  of  the  aa^a  that. is  presented   in  the  study.  The 
purpose  ot  the   i^fonaation   in  table  form  is  to  present  information  of 
tw  federal    f  i nance  systems  that  are  important  to  the  education  of  nearly 
lOOOp^  Chi  Idren  that  reside  on  tne  fted  Lake   Indian  Reser»/ation  and  to  show 
the  Implications  that  these  two  sources  of  federal    funding  have  on  the 
services  dealing  with  the  educational   program  for  the  members  of  the 
Red  Lake  Band  of  Chippewa  Indians  whose  home  is  the  Rod  Lake  Indian 
Reservation-  ;', . 
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THE   ILLUSTRATIVE  SETTING  OF  THE  RED  LAKE  SCHOOL  DISTRICT 

TKe  Red  Lake  School   OisTric+,  an   independeo+  public  school- 
dis-trtct  cb+erminous  wi+h  trti&  Rod  Lake  Indfan  Reserva-tion,   is  unique,^  • 
Af  I  of  f  he  637^000  acros  of    I  and  ^  he  I  d  cotwrmna  I  1  y  Dy  ttio  Banc^,    Is  tax 
exempi-^     School   support  depends  alniost  exclusively  on  state  and  federal 
^Ids.     Nearly  all  adults  and  children   in  the  school   district  are  of 
Chippewa   Indian  ancestry*     These  characteristics  require  a  system  of  ti nance 
th?it  is  sensit'lve  and  responsive  to  basic  economic  condl  +  ions  and  which  take 
into  account  the  un.ique  characteristics  and  financial    needs  of  -the  school 
district-  ^  -,  " 

,    ^  EARLY  DEVELOPMENT 

^     The  area  served  by   Independent  School   District  isto.  33  has  a  rich 
and  dramatic  heritage.     During  the  early   1700*^,  i-he  area  was  inhabited,, 
^however,  by  the  present   i nhabii"ant^s;^^?^o^. Chippewa   COjibwa)*  Permanen-t 
villages  were  established  when  fur  tratders-sett I ed  on  the  take.      In  lS/>^ 
i-be  first"  post  office  in  Beltrami   County  was  established  a"t  Red  Lake. 

The  developtnent  of  educational   services  has  been  a  pari*  of  Red 
Lake  history*     The  first  school  on  "the  reservation  was  o  bc«wj^di ng  school 

-  ■  ,     ^Svf?:"^--  ' 

es+abllshed  at  Red  La*j«i?Sln -1 877,     Later^  a  second  board  rng  scho«;^,,  was 

built  et  PonemaTn.     Pubi:*^  caducetion  began   in  Redby   tn   \90S  with  the  opening 

of  a  pubtio  el^wientary  schoiiii^'P  The  present  Independent  school  district 

developed   in  the  I930's  first  as  part  of  Beltrarai   County  Unorganized 
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OJs-rricr  tararr  al-l-alnod  the  Indopendent  school  o I strid:  s+nrus  tbol-  it 

has  now  in.^the  ear-I^f  I940*s 

.  These  historical  factors  combine  to  laake  the  Red  Lake  school  district 

unique  In  many  ways.    Jts  population  is  ethnical  ly  hc-rogeoeous:  nearly  all 
adults  and  school   children  are  of*  Indian,  ancestry.     Because  the  Red  Lake. 

In<ilan  Reservation   is  the  hb«>e  of  the  me«ibers  of  the  Red  Lake  Band  of  - 
Chippewa   Indians,  the  combination  of  many  factors  challenge  the  members 
of  the  Band  TO  strive  further  and  build  a  better  educational  program  for 
the  unique  needs  of  the  Red  Lake  students- 

CURRENT  OPERATION 

The  school   district  currently  continues  to  operate  two. elementary 
schools  and  one  secondary  school.     The  elementary  schools  Include  a  K-6 
primary  unit   in  Ponemah  and  a .K-6  building   in  ^he  vi llage  of  Red  Lake.  The 
secondary  school,  serving  grades  7-12,   house  s  a  comprehensive  program  and 
shares  a  15-acro  site  with  the  Red  Lake  Elementary  School. 

St.  htary's  Mission  School  ,  a  private  school   in  the  Red  Lake  school 
sIstrJct,   Is  also  located  in  the  village  of  Red  Lake.     At  the  present  time 
its  enrollment  figures  are  slightly  over  ISO  In  grades  1-6.     Grades  7-8 
were  transferred  -fo  the  p:.-bl  ic  school   system  during  the  1973-74  school  year. 

The  over-all  enrollment  for  the  Red  Lake  school  district  was  902 
pupils  in  grades  K-12  viti.  .64  certified  teachers  cnployed  by  the  school 
system  during  the  1975-76  school   year.     Enrollment  projections  indicate 
That  elementary  enrol  I ments  are  expected  to  decrease  rather  slowly  but 
these  figures  should  be  reviewed  as  additional  data  become  available. 
Latest  enrollment  figures  Indicate  a  stobi  1  iiration  with  a  slight  increase 
for  the  next  f<iw  years. 
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THo  educa'Monal   prograra  ^p;>GZir^  to  be  very  trodr-rionol    In  terms 

of  organization  and  curriculum  content.     The  organization  for  Instruction 

***•  f~ 
Is  basical  fy-a  K-6-6  plan. 

>  •        •  *  * 

»The  elementary  program  uses  a  modified  self-contained  classroom 
approach  with  specialists  to  teach  remedial   reading^  music,  and  physical 
education.      Individual ized   instruction   Is  emphasised,  having  had  the  support' 
of  experimental    learning  projects  in  the  past.  ,  . 

The  secondary  program  is  based  on  a  traditional  Carnegie  unlt^ 
organization  using  a  six-period  day^     The  course  of  study  in  grades  7-9 
is- relatively  fixed*     In  grades  the  number  of  elective  courses 

increases  each  yeor.     Vocational  education  courses  are  of fered  as  well  as,, 
general  and  college  preparatory  programs* 

A  recent  research  project,  conducted  by  the  Midwest  Research 
Institute,  pointed  to  tlio  need  for  evaluation  of  the  performance  of  the 
schools*     It  furhter  indicat-ed  that  the  results  of  the  Minnesota  Scholastic 
V  Aptitude  Tests  CSAT)   showed  that  Red  Lake  was  one  of  the  bottom  15  school 
distircts  in  Minnesota 

AVAILABLE  RESEARCH  FINDINGS 

Students  In  the  public  schools  at  Red  Lake  are  part  of  that 
statistic;     they  are  also  part  of  statistics  that  show  that  Indian  children 
and  youth, ^on  the  average.,  do  Joss  wel  I   than  other  children  on  tests  of 
reading^  arithmetic  and  other  school  subjects* 

^'Report  on  Findings  of  a  Community  Survcsy  to   Identify  the  Educational 
and  Management  Goals  and  Objectives'  of  Members  of  the  Red  Lake  School  Systein 
•    CMidwsst  Research. Institute,  Minneapol is^  Minnesota^  by  Joseph  M.  Reld,  the 
Project  Le^dcr^  and  Ms-  Ta^ra  L-  Sparks,  Techn i cat  Assistant,  May   14^  1976* 
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Tho  ma  I  rt  .  focus  of  "the  research  underi'aken  by  l-ho  Mldwes+"*Research 

insTi+u+e  was  concern  about"  *tho   foadorshlp  of  +hc  dls+ric+  and  resorva"Mon 

who  wan+ed  +he  children  who  al^end  schooJs  on     he  Red  Lake  Indian  Reserva+Ton 

i-o  receive  the  besT  possible  educa+ion.     The  repori-  sets -for+h  +he  findings 

"of  a  cocnmunii-y  survey  conducted  In  1-he  Red  Lake  Sc?k:>oI  Oistrfc+  to  Identify 

the  educational  and  manageraen+  ^oals  of  the  district's,  parents,  guardians^ 

admi nl-stra tors »  teachers,  and  s+udents-     The  purpose  of  t^he  repor-t  was  to 

P*^vlde  Information  for  those  who  have  a  special    interest*  fn  the  out-cosne  of 

t-he  district's  educat-Ional  as  needed  t-o  refine,  clarify,  and  expand  the 

school   dist^rlct^'s  current^  statement-  of  goals  and  objectives* 

With  confidence   in  coitmunity  Support  for  Its  revised  statement" 

of  goats  and  objectives,  the  school   board  and  the  school  communltv  as 

represented  by  parents,  guardians,  students  and  s*taff  should  be  able  to 

push  forward  Those  elemetnts  amonej  the  goals  and  objectives  that  are  already 

In  place  and  to  Implement  those  additional   goafs  and  objectives  thaT  are  not. 
_  ....     I  jiiii '  II  " 

Thus,  the  foregoing   Illustrates  concern  for  1"he  educational  and 

social    well    being  of  the  youth  by  the  res-^rvation  community  In  providing 

impetus  and, support  for  the   latter  survey. 

Another  research  report  on  the  Red   Lake  school   district  indicated 

that"  I  Itt-Ie  evidence  of  research  findings  were  available  about  pupil 

achievement  or  other  crit^erta  of  pupfl   performance.^^    The  study  team 

found  no  dropout,   follow  up,  or  grade-level   achievement  studies."  lnfor*natIon 

of  this  kind   Is  consequently  among  high  priority  needs  for .  se  I  f -eva  I  uat  Ion 

and  planning  for  program  d'cvelopmenT  or  expansion* 

^^An  Educational    Inventory  for   Independent  School    DisTrict  ivTo.  33, 
Red  Lake,  Minnesota   CBuroou  of  Field  Studies  and  Surveys,  Col  lege  of 
Education,  IMIversity  of  Minnesota)   by  Charles  H-   Sederbera.  Director. 
April,  1971, 


B^sic^fty^  the  few  research  projoct's  TH^il'  tiovo  bt^en  -  f mp  1  emen-Tocf  on 
rh£>  res-orva-Moo  on  e<*uca-Monal    Droblems,   have  shown  greal-   Int^eres-f  and 
concern   in   Improvina  l-ho  educa-Monal   services  on  +ho  Red  Lake  Inat^n 
Rosorvo-hion.     The  flurry  of  -fhe  previous  research  popers  poin+s  -this  oul". 

\* 

SU^WARY  / 

:* 

'  f  ■  *^  i 

The  Red  Lake  School   District   located  on  The  Red  Lake   Indian  Reservati 
Is.  unique.     Since  the  estab !  1  shtnent  of  The  reservation^  educational  services 
^  for  the  metnPers  of  the  Red  Lake  Band  of  Chippewa   Indians  have  been  provided 
by  various  agencies   including  missionaries^  the  Bureau  of    Indian  Affairs* 
and  tJirough  The  medium  of  an   In^^p^n^GttT  school   ^i strict  organised  much 
like  oTher  I r\<i^Q^nKi&nr  school   distrlcTs   in  The  STate  of  MinnesoTe. 

Like  many  or  all   school    dts^rricTs,   The  Red  Lake  dIsTricT   Is  not 
wiThouT  i  Ts -,f  inancloi   problems-     With  over  900  students  enrolled,  in  the 
onTIre  districT^  The  ba**ts  for  any  research  or  survey  should  be  The 
IdenTf  f  ication  of  -  ttnpMcattons   for  the  vet  t    being  and  education  of  the 
sTudenTs   tn^^t^f&d   tn  The  sTudy^     Tnc  f-^cT  that    t*^,*e^TudonTs  Involved  live 
on  one  of  The  seven  Chlppewe   trxit^ti  PceservaTTons   I»  MlnnesoTa  should  sTir 
The  IroaglnaTions  and  desires  of  The   ftn»di  vidua*  s,  %<ho  are  responsible  for 
The  imp! emenTaTlon  of   laws  end  Theli"  concommiTanT  rules  and  regutaTions 
promulgaTed  which^  affecT  The  financing  of  cducaTlon  for  Indian  children 
and--youTh«     VflTh   Increased  undersTand  i  ng  of  the  diverse  nature  of  this 
single  school  district   In  the  STaTe  of  Minnesota  that  enrolls  almosT  ell 
Chippewa    Indian  sTudenTs,  a  niore  unified  and  brooder  reTionalo  should  be 
developed  which  beTTer  suits  The  needs  and  desires  of  an    t  n^iti^&n^on't  school 
district   located  cotermiftous  with  the  boundaries  of  an    Indian  r^^Grvs  i'ton^ 
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Indian  Tribos  living  on   Indian  *Reservoi~  ions  should  hove  assurance 
of  adCQua^o  f u nd I nq   in  "fti^tr  budge'f  making  and  admInfst*ra+ion  of  an 
educai- lona I ';'prograin  which   Is  suited  1"0  fhe  needs  and  dostrcs  of  ^ho  Indian 
peopto  on  ^hose   Indian  Reser^a"Mbns. 

-  _  •»* 

i  -  . 

r  ■  ■   ■  . 

t 
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.  .  ^  ChApt«r  5  .  * 

HJLJOR  FIHDIMGS  OF  THE  STODT 

Th«  t.vo  wAln  90UT*ce9  l>der«X  T^iitl±n^  tiwt.  w«ro  smrv^yecJ  ±n 
tjio  at»dy»  nnel^^'jtha  Jofanson-O^KaXXo^r  And  Inpacrt  ASud  CPI»  67^>»  wore 
pre9^erAed,  in  ^«l>Xe  ^orm  w±t2i  iixfdi  ni^-fclowT  <3qr3.yed  jCV^am  mdl-t.  repcnrt^ 

two  mdit^  nz-iu*     Tb«  years  gurvqyqd  wm-d  rbr-Fi«aX  Years  X97O 
throo^lr  1975* 

The  rervennes  realised  frora  J^ohnson^^O^HaULey^  and  Inpact  Aijd 
CPI»  07^)  ^ands  were  arranged  ^  in-to  -tabaXar  fors*  which  presenl^ed  InJTorToatiion 
wbielr  izicXoded  TotaJL  Rerreriaes  and  To'taX  Appf  opr  iations .  Tor  FisoaX  Tears 
1970  tbrot2^  1975. 

The  main  r^octts         -Uie  s't;^dy  was  a  survey  oiT  ±wo  main  sources 
^ederaX  ^Uzadin^p  r6r  "the  educa'tionaX  prof^am  in  \ibhe  schooX  dis'tricb  at 
Ked  XaJce^  eonsequenrtly*  financlaX  data,  was  organised  in  respectivo  TiseaX 
years  to  present  reXationships^  which  woaXd  reveaX  seither  incr-  ilsos  or 
decreases  -  in  correspond in^r  totaX  r  evenae  and  totaX  appropriations  for 
each  partic:£Lar^  fiscal  year* 

A  major  finding  of  the  study  conmencinc^  with  FiscaX  Tea£  X970 


that  the  federaX.  fVandimr  soarces  of  revenoOp  nameXy^  Johnson— O'KaXXey 
and  Ixspact'^Aid  CM.  87^)  consisted  of  5^.0  "per  cent,  of" the  totaX  revenue 
for  the  Red  Xake  schooX  district.     In^  FlscaX  Tear  X9?0  Johnson-O *KaXXey 
Ttxnda  consisted  of  an  amount  of  $278. 9^5  or  29-^  per  cent  of  the  totaX 
revenue  «aiich  was  an  amount  of  $9^7.X3X.     likewise^   Impact  Aid   (PIr  87^3b 
l\inds  consisted  of  an  amount  of  $333«398  or  2^«6  per  cent  of  the  totaX 
revenue  in  the  amount  of  $9**7#X3X.  - 
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Thus^  percent^ages  of  Jolmsoa-O 'Ma I  ley  and   Impacl'  Aid  CPL  874) 
contrasted  with  Total   Revenues  realized  by  t tie  Red  Lake  scl>ool  district 
were  significantly  higher  In  the  early  Fiscal  Year  I970  compared  to  later 
Fiscal  Years  such  as  Tlscel  Year  1974*     Johnson*0*Mal  ley  decreased  to  a 
low  percentage  of   14*4  per  cent  for  Fiscal  Year  1975. 

.  .  The  high  percentage  for  Johnson-0*Mal  ley  funds  was  Fiscal   Year  1971 
which  tras  In  the  amount  of  29*3  per  cent.     During  this  fiscal  year"  Johnson— 
O 'Hal  ley  funds  were  a  significant  portion  of  the  Total  Revenues  derived  by 
the  Red  Lake  school  district  foi-  the  operation  of  the  educational  program 
on  the  Red  Lake  Indian  Reservation* 

The  corresponding  high  percentage  for   Impact  Aid   CPL  874)  was 
Fiscal   Years  i  97Z  and   1973  with  27*9  designated  for  both  Fiscal  Years* 

■  'r 

During  these  fiscal  years   Impact  Aid   CPL  S74>   fu-ids  were  a  significant 
parr  of  the  Total   Revenues  received  by  the  Red  Lake  school  district  for  the 
operat4on_^f  the  educational   program  on  the  Red  Lake  Indian  Reservation* 
The  fowperte*vt^ge^ Fiscal   Year  for  Johnson-O^Mal  ley  funds  was 

it.     This  decrease  In  federal  funds 
ave  ImpI  I  cat  Ions 

oh  the  educational   program  of  the  district.  From  a  high  perceritage'"^-F4.gttre 
of  29.d  per-  cent  for  Johnson Ma VI €^^^source  of  funds   In  Fiscal   Year  1971 
the  percentage  has  plummeted  to   14.4  per  cent  To  a  matter  of  four  fiscal 
years. 

In  contrast,  the  low  percentage  year^ for  Impact  Aid  7)»r-S7^  was 


In   1975  when^he  amount  was  14*4  per 

within  the  Johnson-C^Ma I  ley  source  of  funds  has^hac 


Fiscal   Year  1974  when  the  amount  was   15.8  per  cent.      In  the  two  preceeding 
fiscal   years,  the  percen-tage  of    Impact- Aid  CPL  874)   source  of  funds  was 
27.9  per  cent  for  Fiscal   Years   1972  and   I973,-    Likewise,  the  sudden  decrease 


in  r^derAl  fiinda  within  t.h«  Iropactp  Aid    (PI.  87^)  source  oT  fisnds  has  had  v 
fCi^avo  iinplioAt.io7»  on  t.ho  educational  procrrsm  of  tho  district,  fortunately, 
the  per^entafco  Increased  to  2^»5  p«*  cent  .the  rollowinir  I'iscal  year  after 
a  sudden  decr-eaae  Xn  tho  amount  of  15-6  per  cenli  in  Fiscal  Year  197^. 

Dai'infc  the  six  fiscal  years  includod  in  the  study ^  ^Johnson— 
O'MaXley  fonds  averaged  23.7  P®'"  cent  of  the  total  re^renues  received 
during  Fiscal  Tears  1970  throuph  1975*      X"  contrast,    Ijnpact  Aid    (PI*  87^> 
ronds  averaged  23-0  pet-  cent  of  the  t^tal  T^ovenue  dur^insc  Fiscal  Years 
1970  thT-o«grh  1975* 

It  is  interestingr  to  note  th^t  linpact  Aid   (PL  87^).    though  nt^-^ 
basically  a  federal  soorce  fox-  operational  support  for*  ^abl±c  school 
assistance,   avera^red  hijcher  than  Johns on^O*Malley  soui-ce  of  funding  which 
has  been  known  as   a  perTtiaT3wnt  source  of  funding  for  public  school?  education 


on  or^  near  reservations* 

Another-  major  finding  9f  the%  study  was   that  in  coaparii^<5  Total 

Appropriations  and  Total  R*5venues  for  the  six  fiscal  yearns  ^    Fiscal  Yeari 

197^  and  1975  arc  pertinent  in  the  s<»nse  that  dxrring  those  ye^tf-s  the 

percentag:©  was  over  lOO  per  cent  with  112,6  per  cent  and  11^.8  5*Qspcctively. 

Pr±<yr  to  Fiscal  Tears  197^  and  1975,   the  p>ercenta^e  comparisons  wer^e  less 

than  lOO  per  cent  with  90. 5  cent,  for-  Fiscal  Year-  1970.  92.3  pcr^  cent' 

foir  Fiscal  Year  1971,   7^*2!  fox-  Fiscal  Yeai-  1972.   and  87-1  per  cent  for- 
t 

Fiscal  Year  1973- 

These  inajor  findings  reveal  that  Total  Appropriations  exceeded 
Total  I=evcnue  for  the  two  latter  fiscal  years  of  the  study,      A  sipnificant 
finding  revealed  that  the  lowest  per c en taj;^  coniparison  was  7^-2  per-  cent 
durinjc  Fiscal  Year  1972  when  Total  Appropriations  were  Sl,065,219  as 
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coPipAred  to  Total  Rovonuo  which  tQtal**d  $1,^36 •193»     This   Tindini?  is 
ver^  siflrniricant  m   It  T-evoaled  that  25»8  P^^r  cont  or  tho  Total  Revenue 
received  Tor  Fiscal  Year*  1972  was  not  expended  Tor  any  purpose • 

Total  revenue  Tor  Fiscal  Year  1970  was  slightly  tinder  ono 
mlULlon  dollars  and  five  years  later  the  Total  Revenue  was  approachlnjr 
the^  two  aULllon  dollar  ri^ore.     Total  Revenue  rose  Tram  $9^*7 » 131  In 
Fiscal  Year  1970  to  $1^829.918  In  Fiscal  Year  1575.     Thus. within  a 
period  or  sljx  years  the  TotaX  Revenue     Tor  the  Red  X^ke  school  district 
alMOSt  doul>led. 

FrWDXriGS  FOR  HACH  FISCAL  YEAR  1970  -  75 

Jn  Fiscal  Year  1970  Johnson-0*Malley  runds  totaled  $278,965 
jind   Ijnpact  Aid    (PI-  87^)   funds   totaled  $233,398  as  compared  to  overall 
totals  <^t>i9^7-»131  ror  Total  Revenue     ar^   an  overall  total  of  $857»6l7 
Tor  TotaX  Appropriations*  ^  - 

Johns  on- 0*>IaljLey  funds  in  Fiscal  Year  1970  consisted  oT  29.^ 
per  cent  of  the  Total  Revenue  as  contrasted  with  Impact  Aid   CPI-  87^} 
funds  which  consisted  of  2^.6  per  cent.     In  comparing  Total  Appropriations 
with  Total  Revenue  Tot  Fiscal  Year  1970  the  percentage  comparison  aaiounted 
to  90*5  per  cent  which  indicated -th       expenditures  wer**  sifmif icantly 
less  than  Total  Revenue* 

In  Fiscal  Year  1971  Johns on*0* Kali ey  funds  totaled  $32^,61? 
and   Ibxpact  Aid   (PL  87^)   T^nd^  totaled  $1S7»932  as  coopared  to  overall 
totals  of  $1,088,79^  for  Total  Revenue  and  an  overall  total  of  $1,005,56^ 
Xor  Total  Appropriations* 

Johnson-O'Malley  funds  in  Fiscal  Year  1971  consisted  of  29»8 
per  cent  of  tho  Total  Revenue  as  contrasted  with  ajnpact  Aid   CPI»  S7^) 
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runds  which  con^l^tod  of  17-2  pw  cent:.     In  compaT-lng  TotaX  Appropria talons . 
with  ToLaI  Rovotiuo  For  Fisc*!  Ye«*-  197X  the  porcratage  contp^rlson  areounted 
to  92.3  per  cent  which  Indicated  that  «cpendlturo»  were  sli^chtly  X«s:»  * 
tHon  Total  Rovenii^- 

In  PI^caX  Y«m-  1972  Johnson-O* MalXoy  fanda  totaled  $287.^15 
*nd  IjnpAot  Aia  CPI- S7^>  rundin  totaXe^l  $Wi2,XX^  ^  corapaar©<l  to  ovorall 
totaXs  or  $1,^36,X93  for  TotJuL  Revcnao  «»d  *«  ovai-^l  total  of  $X,C65,219 
for  Totml  AppropT-i*tlon» . 

J'ohnson-O'KAlley  fttnd«  in  FIsoaX  Xa«-  1972  consisted  of  20.0 
per  cent  of  the  Total,  Rov^ena«»  as  contr«t<>d  vritH  Ijapact  Aid  CPI-  87^) 
funds  which  consisted  of  27-9  cent.      In  coraparlnft  Tot^X  Appropriations 

with  TotaX  Revenue  for  FIscaX  Year  1972  the  percentage  conpArison  amounted 
to  7it»2  per  cent  which  indicated  that  expenditures  were  si^mif icantly 
Xess  than  Total  Revenue. 

In  Fiscal  Year  197^ -Johns on- Mall ey  funds  totaled  $^16^127 
and  Impact  Aid  CPI*  8?^>  funds   totaled  ^58,375  ^  compared  to  overall 
totals  of  $l»637p72*t  for  Total  Revenue  and  an  overall  total  of  $1,^26,833 
for  Total  Appropriations. 

Johnson-O'Kalley  f^nd:^  in  Flsc^  Year  1973  consisted  of  25.^ 
per  cent  of  the  Tot^  Revenue  as  con'tr^ted  with  Iinpact  Aid   CPL  87^) 
funds  which  consisted  of  27.9  P»i-  cent.     3ji  comparinfl:  Total  Appropriations 
with  Tot^  Revenue  for  Fiscal  Year  1973  the  percentajco  comparison  ainountod 
to  87.1  per  cent  which  indicated  that  expenditures  were  significantly 
loss  than  Total  Revenue.      It  is  interesting  to  note  th^t  durlnsc  this 
fi«CAl  year  the  two  federaJL  fandin(r  sources  of  which  this  study  is  about 
amounted  to  53.3  per-  cent  of  the  Total  Revenue. 
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in  Ffscal   Y«ai-   1974  John^n-0*Mat  ley  funds  toralod  $233,136 
and   tmpaoi*  Aid  CPL874)   funds  "totaled  S?I2»B53  as  compared  i^o  overall 
toi-als  of  SI  ^342,187  for  Total   Revenue  and  an  overall   total  of  $1,511,790 
for  Total   Appropr Jat Ionsr»" 

Johnson— 0*Ma I  ley  funds   in  Fiscal   Year  1974  consisted  ot  17*3 
per  cent  of  the  Total   Revenue  as  contrasted  with  Impact  Aid  <PL»  874? 
funds  which  consisted  of   15-8  per  cent.      In  comparing  Total  Appropriations 
with  Total   Revenue  tor  Fiscal   Year   1974  the  percentage  comparison  amounted 
to   SI2.6  per  cent  which   Indicated  that  expenditures  were  si gnl t leant ly  " 
higher  tHan  Total  Revenue* 

In  Fiscal  Year   1975  Johnson-C'Mal  *ey  funds  totaled  Si^**,092 
and    Impact  Aid  <PL  874 >   fxinds  totaled  $447^458  as  compared  to  over-all 
totals  of   $1,829,918  for  Total   Receipts  and  an  overall   total   of  $2,100,718 
for  Total   Olsbur-sements*  • 
Johnson-0*Ma  I  ley  fun<S^   In  Fiscal   "^ear  1975  consisted  ot  14,4 
per  cent  of  t^he  Total   Receipts  as  contrasted  with   Impact  Aid  CPL  8743 
funds  which  consisted  of  24,5  per  cent.      In  comparing  Total  Disbursements 
with  Total  Receipts  for  Fiscal   Year  1975  the  percent^age  comparlsoo  amounted 
to   114*8  per  cent  which   Indicated  that  expenditures  were  significantly 
higher  than  Total  Receipts* 

It  is  interesting  to  note  that  the  two   last  years  of  the  survey 
were  exemplified  with  higher  expenditures  compared  to  revenue  or  receipts- 
This  was  evident  during  +he  f iscat   years  -t-haT  +ho  source  of  federal  funds 
were  decreasing    In  percen'tage    i n  compa r i son  -to  revenue  or  receipt's. 

It   is  also  no+ewor+hy  "thai-   in  Fiscal   Year   1975  +he  +erms  Tot"aI 
Olsbursemenl-s  and  To+al   Roceip"ts  were  used   inst-ead  of  To1-aI   Ap propr I a-Mons 

} 


ERIC 


535 

and  Tot-al   Revenue  because  of  l^he  change   Tn  aud1i-7ng  firms  from  Edward  WZ 
Qr^tSy,  Ltd.,  Crand  Forks ^  Nor+n  OaKo+a,  a  Ceri-lfied  Public  Accountant 
firm,  to  the  Holcomb,  Knutson  4  Company,  Certified  Public  Accountants, 
BemldJT,  Minnesota* 

SUMMARY 

^niecause^^h^  federal   funds  surveyed  are  urgently  needed  for  the 
operational  support  of  tVie-edocatlonal   program  on  the  Red  Lake  Indtan. 
Reservation,  data  obtained  from  exam  I  nat- 1  on  reports  of  Certified  Public 
Accountant  firms  for  Fiscal  Years   I970-75  was  ^rr^n^^   »n  table  form  to 
present*  relationships  and   Implications  to  the  end  that  the  t^fO  sources 
of  federal    funds  were  very  Tmport"ant  to  the  separate  existence  of  an 
educa-tlonal    Insltltutlon  on  the  reservation. 

A  major  finding  that  supports  the  hypothesis  that  federal  funds 
are  urgently  needed  for  the  operational    support  of  the  educational  program 
on  the  Red  Lake  Indian  Reservation  was  that  In  Fiscal   Years   I970  and  1973 
-The  Total   Revenue  of  the  Red  Lake  school   district  consisted  of  54. 0  per 
cent  and  53-3  per  cent  respectively  of  Johnson-O'Mal  ley  funds  and  Impact 
Aid  CPL  87^5  funds. 

Another  major  finding  was  that  the  percentages  of  Johnson-O'Mal  Icy 
fund^  and    Impact  Aid   CPL  874>  funds  compared  with  Total   Revenues  realized 
by  the  Red  Lake  school  district  were  dlminlshlrg  as  revealed  with  54.0  per 
cen-t  In  Fiscal  Year   I970  to  a   low  of  34.1   per  cent   in  Fiscal   Year  1974. 
However,  the  percentage  figure  rose   In  Fiscal   Year   1975  to  38-9  per  cent 
which   Is  yet  significantly  lower  than  Fiscal   Year   I970  when  the  percentage 
was  5^-0  per  cent* 
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Another  major  finding  of  tha  study  waa  that  Total  Appropri«tiorJ» 
or  ToUl  Disbursements  exceeded  ToUl  Revenue  or  Total  Receipts  \n  the 
last  two  fiscal  years  surveyed,    Durinjf  Fiscal  Year  197^  the  percentaee 
conparlson  of  Total  Appropriations  with  Total  Revenue  was  112.6  per  cent. 
In  Fiscal  Year  1975  the'percentage  comparison  of  Total  Oisbors^ents 
with  Total  Receipts  was  11^,8  per  cent, 

J      The  above  findings  revealed  that  for  the  last  two  fiscal  years 
snrveyed  the  Total  Appropriations  or  Total  Disbursement5  exceed^  the 
Total  Revenue  or  Total  Receipts  by  a  significant  amount- 
In  suaanarisinK  the  major  findings  of  the  study,  it  is  evident 
that  the  operational  support  by  Johnson-O'Malloy  funds  and  Impact  Aid 
(PL  87^)  funds  is  urgently  needed  and  that  without  this  support  the 
survival  of  an  educational  institution  on  the  reservation  vould  be  hi«hly 
questionable. 

It  is  therefore  exceedingly  inportant  that  the  revenue  fro«  the 
two  federal  iources  that  were  surveyed  be  maintained  and  increased  so  ^ 
that  the  Red  Lake  school  district  way  continue  In  its  t-sk  to  provide 
the  best  possible  educational  projrraTi  for  all  students  on  the  Red  Lake 
Indian  Reservation, 
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Cluipitvt*  6 

SOMMiWT^  COWCIDSIOHS,  ^AMD  RBCCMMENDATIOKS 


The  Rod  Lake  achool  district  whicli  ii»  locA^ad  on  tAo  Rod  Lako 
:Bsdl4tn  Ro»orva«Lon  is  tMC  oxwp^  tAerrfv    l^"  ro2  lo»  hoaviiy  on  TodorAi 
ooorcos  or  T^mmam  And  Stmt,o  roiandmtion  ^id*  t.o  flnanco  t,he  odxacmtlon*! 
profnrm  on  t.ho  x*oser-vmt;jLon. 

STMMART 

BocAiaao  or  t:ho  lj]n>ortJmco  of  tiho  ^vo  rodorml  aomrcea  or  i-ovonuo 
to  «!•  Rod  LaOco  scYwoT  diatorict,  a  hypotbosia  wma  st^t^od  which  emphaaixad 
tho  Tirgont.  nood  of  t:wo  rodoi-«l  sources  for  opor*tion*l  support,  of  the 
«diao«t.ionaJ.  progT-«m  on  tJio  Red  IaWo  Indian  Rcsorv^tion.     It  fua-ther 
stated  thmt  without  these  fronds,  the  sepurmto  existence  of  an  ed-QcationaX 
institixtion  on  the  T-eserwtion  which'  it  serires  wotOd  be  highly  qnestionshle. 

The  stody  wms  designed  with  respect  to  intensi^yinj^  *nd  Improving 
roderal  ftoidlnip  sooz-ees  of  Indian  reservation  schools  with  special 
T«f«r«ic«  to  ono  independent  school  dists-ict  located  on  the  Red  ialce 
Indian  R«s«rv»tion.    The  two  federal  source*  of  revenae  invol-wod  in 
the  stndT  were  the  Jdhnson-Oltalley    and  Impact  Aid  (PL  87^}  sources 
or  revenno* 

The  two  wjor  soarees  of  federal  revenae  contrihute  a  siflmificant 
pexceutage  or  the  tot*X  receipts  received  t^r  the  Red-  LaJce  school  district. 
The  paraiwnint  concern  or  the  stxidy  was  to  emphasiate  how  heavily  the  Red 
Lalce  Indian  .Reserva^tion  relies  on  federal  fanding,  namely.  Johnson- 
0*Kalley  and  li^ct  Aid  (Pi  87^^  ftinds  for  «uch  or  the  operational 
support  ror  the  edxacational  profcrarm  of  the  school  district* 
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The  statetneni*  of  problem  pointed  to  the  urgent  need  for  federal 

funding  from  the  t*<o  sources  surveyed  for  the  opei-atTonal  support  of  the 
school  system  on  the  Red  Lake  Indian  Reservatr on* 

0«ta  gathered  from  the  examPnatlon  reports  for  six  fiscal  years 
were  ^mnQ^fi  Into  tables  which  showed  revenues  realized  from  Johnsbn-O^Ma I  ley 
funds  and  Impact  Aid  tPL  funds  by  Independent  School  Dlstrrc+  No*  58, 

Red  Lake,  Minnesota^   In  comparison  with  Total  Revenues  and  Total  Appropriations 

Data  was  also  organized  so  that  perceni-ages  of  Johnson-O^Mal  ley 
funds  and  Impact  Aid  <PL  874}  funos  could  be  shown  In  comparison  with 
Total  Re  venue,  visa  11  zed  by  the  Red  Lake  school  district. 

A  major  finding  that  highly  supp>orted  the  hypothesis  of  the  study 
revealed  that  In  Fiscal  Years  I970  and  1973  the  Total  Revenue  of  the  two 
foder^l  sources  surveyed  totaled  5^*0  pei-  cent  and  -53.3  per  cent  respective r.y.  - 
This  finding  polnl^s  out  that  the  federal   source  of  funding,  for -the  operational 
support  of  -^he  educar tonal  program  wJthTn  t**^  Ro<J  Lake  school  district 
Is  a  very  significant  part -of  the  overa  I  I   school  system* 

Another  major  finding  revealed  that  the  percentages  of  Johnson- 
O'Malley  funds  and  Impact  Aid  <PL  S74>  funds  compared  with  Total  Revenue 
or  Total  Receipts  were  diminishing  from  54.0  per  cent  In  Fiscal  Year  1970 
to  a  low  figure  of  34,1  per  cent  In  Fiscal  Year  1974, 

Another  major  finding  showed  That  "Total  Appropriations  wre  less 
than  the  Total  Revenue  In  the  first  four  fiscal  years  of   1970  through 
1973  while  for  fhe  last  two  fiscal   years  of   1974  and  1975  the  Total 
Appropriations  exceeded  The  Total  Revenue  by   12.6  per  cent  and   14.8  per 
cenf  respecT  i-^ely.     A  slgnif  IcaoT  finding  pointed  out  that   In  Fiscal 
Year  1972  the  Total  Appropriations  wore  74.2  per  cent  of  The  Total  Revenue 
Indicating  ThaT  25.8  per  cent  of  the  Total  Revenue  were  not  G:>cpende<S^ 
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CONCIUSIONS 


Ono  or  thfi*  Tiimjor  flndirucs  of  the  study  point  out  th«  relation- 
ship of  tlio  two  federal  funding  soutcm  in  regard  to  the  Total  Hevenue 
or  Total  Receipts  of  the  Red  Lake  school  district.     The  findin^ca  show 
the  urgent  necessity  of  the  two  sources  of  federal  funds^  n&niely^  • 
Johnson-O^Kalley  funds  and  Xnipact  Aid  (PL  87^)  funds  to  the  Red  Lake 
school  district* 

Frcn  the  flndin«cs  it  is  shown  that  in  two  of  the  years  surveyed. 
Fiscal  Tear  1970  and  Fiscal  Year  1973*  the  percentage  of  the  Total 
Revenue  IVcra  the  txco  federal  sources  wjis  over  50  per  cent  •     IFVora  this 
findlmr  it  can  be  concluded  that  a  si^ificant  part  of  the  overall 
bodfcet  for  the  school  district  educational  pro^ratn  heavily  relies  upon 
tho  two  sources  of  revenue,  na^aely,  Johnson-0*Malley  funds  and  Impact 
Aid  (PL  87^)  fands. 

t  -Another  major  finding  that  was  shown  in  the  survey  was  that 
^ero^Ttt^^^  of  Jolinson-0*Halley  funds  and  Impact  Aid   (PL  87^^  funds 
conpared  to  Total  Revenue  or  Total  Receipts  were  diminishiniz:  Trcm  5^*0 
per  cent  to  a  low  percentaee  of  3^,1  per  cent,      FVca  this  finding  it 
can  be  concluded  that  the  lari^e  decrease  in  percentage  of  sources  of 
federal  l^nds  present  a  difficult  problen  and  servere  implications  in 
the  administration  of  a  srtooth  and  efficient  educational  -pr^a^sca  on 
the  Red  Lake  Indian  Reservatlon- 

The  propost'f ion  -fhat  wt-fhoul"  "fhe  revenue  "thaT  "fho  Red  Lako  school 
dis'trlcl"  receives  from  these  i"wo  sources,  1"ho  separei"e  exis1"once  of  an 
educai'Tonal    i  nst-t  i^u1~ion  on  i^he  rcserva'Mon  which  I't  serves  would  be  nII,-~ 
is  clearly  vafidal^ed  by  1"he  analysis  of  1"he  stgnlflcanl"  pari"  of  1"he  Total 
Revenue  and  Total  Receipts  that  the  Red  Lake  school  district  receives 
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from  these  t%*o  5ourc«»s^  namoty,  Johnson-O^Mal  toy  funds  and  Impoci"  Aid 
(PL  874)  funds. 

Tho  Johnson-^O'Ntal  toy  funds  and   Impact  Aid  <PL  874)   funds  wore 
diminishing  percentage  wise  In  the  comparison  of  tho  two  sources  of  funds 
with  Total  Revenue  and  Total  Receipts    during  the  span  of  six  fiscal 
years»  namely^  Fiscal  Year  1970  through  Fiscal  Year  1975,     Tho  Implications 
of  this  ^ecllno  In  percentage  of  the,  two  sources  of  revenue  will  have  a 
profound  effect  on  the  financing  of  the  educational   program  of  the  Red 
Lake  school  district. 

Because  of  the  federal  relationship  that  tho  Red  Lake  Indian 
Reservation  has  had  with  tho  Bureau  of  Indian  Affairs^  Department  of  the 
Interior^  conc-^rnlng  the  educational  services  for  the  Red  Lake  Band  of 
Chippewa  Indians^  it  is  exceco;;tgty  important  that  an  adequate  amount  of 
funds  be  provided  by  the  Bureau  of  Indian  Affairs  and  other  agencies  for 
tho  continued  maintenance  and  improvement  of  the  educational  program  for 
the  youth  and  students  on  the  Red  Lake   Indian  Reservation* 

Besides  tho  Importance  of  the  two  sources  of  federal   funding  that 
the  study  was  about ^  a  finding  was  revealed  that  out  of  the  six  fiscal 
years  surveyed,  tho  first  four  fiscal  years  Indicated  that  the  Total 
Appropriations  were  less  than  the  Total  Revenue*     The  final  two  fiscal 
years  showed  that  the  Total  Appropriations  or  Total   disbursements  exceeded 
the  Total  Revenue  or  Total   Receipts  by  a  sign! f  leant  amount*     This  finding 
has  critical    imp!  ications   In  the  sense  that  it  is  related  to  deficit 
budgeting  and  spending   in  especial  1  y  the  fiscal  years  that  the  two  sources 
of  federal   funds  were  d iminishirrg^percentage  wise  compared  to  the  prior 
four  fiscal   years,,  namely.  Fiscal  Ifear  1970  through  Fiscal  Year  1973  when 
the  two  federal   sources^-in  total   reached  54,0  per  cent  of  the  Total  Revenue. 
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Tho  <ltminlshfng  percentages  of  Johnson-O'Mfl I  ley  funds  «n,j  ^P^ci- 
Aid  <PL  87-4)   funds  comporod  to  Total   Rovcnuos  and  Total  Receipts 
logically  bo  Interpreted  as  a  serious  ffnonclal   need  for  adequate  «^ 
predictable  funding  from  these  two  federal  sources  for  the  fnolnt^gia'^^^ 
and  operation  of  a-Mhool   dIsjtr-Jct  That  servos  835  Indian  sTudenr^  th« 
Red  Lake   Indian  Reservation,  \ 

The  atrount  of  Johnson-O'Ma I  ^ey  funds  received  varied  gr^^-f IV ♦  rrore 
so  than   Impac^  Aid  (PL  874>   funds.     This  may  bo  attributed  "to  th^  C^^^hgo 
In  criteria  u^d   In  the  allocation  of/  Johnson-0*Ma I  ley  funds  th^f  0^^^rr^<* 
beginning   In   1974  thrdt^h  tho  amending  of  the  Code  of  Federal   Regc^'^^'on^  ^ 
and  again  with  the  pas«ge  of  the   Indian  Self  Determination  and 
Education  Assistance  Act  which  mandated  the  promuga'tion  of  tho  rtr'l^^ 
regulatlofj^  t:Q  Implement  tho  Act"*  '^  '^ 

/       It  can  be  ^^sumed  that  because  Off  Johnson-<>*>1a  I  i ey  r^»''*>lo'^ 

emendflqients ,    initiated   In   1974  and  which^ealt  with /the  change   In  •t^'^^^lb^J''*  ^On 
formula^',  the  distribution  of   funds  wero\a I  I oci>ted  to  the  detrlmQ^^-t  so**** 
school   dlstrlcl-s  and  also  to  i^he  benlfti"  of  other  school  distrlo^^. 

With  the  great  variance   in  Johnson-0*Kat  ley  grant-s  among  ^^a^^s^ 
•  t"  Is  very  Imprat&n^  that  school   districts  such  as  Red  Lake  wit^h  Ind'^*^ 
students  bo  recognized  as  a  priority  school    for  firmly  estab  I  I  sh^<i  ^""^  t^rla 
for  the  allocation  of  Johnson-0*Ma I  I ey  funds.     To  do  less  would 
failure  of  the  Bureau  of    Indlar  Affairs^  Departnent*  of  the   Intery^'"*  >o 
assure  adcauate  educational   oppor  f-un  1 1 1«s  for  all    Indian  chlldror,  ^n^*^ 
fourth  or  moT"e  degree  of    Indian  blood  within  the  continental    Unt-^^d  ^ta■^es 
and  Alaska. 
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RECOMMEMMT  l<MS 

eased  on  tho  data  and  f  fndrngs  of  +hfs  sTudy,   ir  Is  recorrr>ended : 
That-  -fho  Bureau  of   rndlan  AffaJ«  conf Inuo  to  cootracT  wf-fh  tho 
Tribal  Council  of  tho  Red  Lake  Sand  of  Chfppowa  Indians  to  admtnlstof  ttio 
Johnson-O^Mal  ley  funds  for  tho  bonlfit  of  tho  Red  Lake  school  district. 

That  tho  definition  of  an   Indian  as  dot Inod  ?n  the  Cc^de  of  Fed^r^t 
Regulations  that  wont  Into  effect  September  20,   1974^  bo  retained. 

That  the  Bureau  of   Indian  Affairs  continue  providing  Johnson^ 
0'M^,Hey  funds  for  basic  support  for  the  Red  Lake  school   district  based 
on  crr-feria  that  the  school  district  Ts  on  a  closed  reservation  and 

that   it  enrolls  855   Indian  studenrs. 

That  both  the  Bureau  of   Indian  Affairs,  Department  of  the  Interlot-, 
and  Office  of  Education,  OGparrment  of  Hea1i"h,  Education,  and  Welfare 
support,  tncroosed  fun<is  for  Inpacr  Aid  CPL  874>  and  for  the  Indian  Self 
Determination  and   Indian  Education  Assistance  Act  <PL  93-658)  tor  basic 
support  and  as  a  source  of  construction  funds* 

That  the  Bureau  of   Indian  Affairs  Increase  the  amount  of  Johnson- 
O'Malley  funds  allocated  to  the  Red  ^^'.^   school   district  and  contracted  with 
the  Tribal  Council  of  -The  Red  Lake  a,^^^     .  ChlppeWa  Indians. 

Tnat  the  Bureau  of   Indian  Affairs   In  consultation  wi+h  tribal 
government  officials  adopt  a  federal    finance  system  rhat   Is  sensitive  and 
responsive  to  basic  economic  conditions  so  that  a  fair  and  equitable 
rederal    f  ?  nAnce  systean  may  be  designed  to  take   In*o  accouni-  the  uniouo 
character  I  srics  and  financial  needs  of  the  Red  Lake  school  districts 

'^^t  rt>e  Johnson-O^Mal  ley   funds  and    Impact  Afd   <PL  874)  funds 
should  be  made  predictable;  the   leve!  of   funding  the  Red  Lake  school 
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dts-trlc-t's^-toudgotlog  process , 

Buroau  of   Indian  Affairs  and  Office  of  Education  staff  members 
as  won   as  Congressional  membors  should  oecomo  knowlodgebl c  and  have  a 
continuing   Intorest  In  finance  systems     that  support  tho  educational 
programs  on  tho  Red  L«-^  Indian  Reservation.     Timo  must  bo  taken  to  consul 
**tth  elected   Indian  officials. 


PREPARED    BY    BYRON    L.  CRAVES 

R«d    Lake.  Mitinesot- 
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SHOALWATER  BAY  INDIAN  TRIBE 


T«t«i»h»n«  267^4797 


UrUXt^d  SXd-Tc-A  Sc*ia-f»r 

Martin  r-UiJo/  U^ufi6«.tA  a*.^'  i;t'p-r<A>.:  cjS  ciiacA^^an  b^cau^iL  oi  thu 

*t*pCTOnc^  Ofi  Jntc^^^*^  ^^uftp^tU^n  fcrioct'  x-d  "Initio* 
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(OrrTEV  STATES  SENATE 
SELECT  COmiTTEE  ON  lArt^TAW  AFFAIRS 
WASHINGTON,  P.C. 

1 

<jt  Poc^^IjC  County^  'JkiskUj^Q^ton,  artd  hcL&  cl  mzmbzASk<p  o£  eA^hOfiottn.  fS-*]. 
Aa  cl  ^matt  -Ct-ti>e^  we  ^ee  a  d^i<jn^LCz  nze^d  ^  cjoKfisjcJt  Aorac  -^z^  ^exLt 

co^uecXe^  -  ^  cDiLtd  b^J-jng  cdbouX.  -Che  d^j^JOujucXLon  my  ^/iaJdc.  «a  wfz^ZJL  ct6 
oXhe^  Affw.iC'  -DtcbeA  -cn  .CH*A  ccon-C^. 
^- 

In  thzDJty,   P^L*9^SSS  and  -tfee  cortCMcX^iig  p.-toce&A  -c6  A-onp^e  and  cU/tzcX,  In 

**tf  T^^^        one.  oi  :tWen^--Cft/Lee  (23)  -Co^CA  ^  Xfic  We-i^tc/tn  -jktsh^gXon  Agency, 
Po^tJdxind  A/tert.     In  aXCcmyJCcn^  ^  con^teacX  Bwt^rtii  c£  IndiarL  A^Sa-Ou^  PAjognxm^^ 
we  ^cnd  -tte^  -Cfec  b^^geA^  fuiAdtej£i^_tofiife  ctS  ^u^tt^^itent  ^und^.     To  cjompovj^ 
Xhl>&  p-tcT-W-cm  ow^  T^i-c6e  ^aT'^texjao^cd  ^  Aecii  .Ln£onincution  cdbouX,  -^ctrjLLnQ  ^njom 
Xhc  Agency/— e>V  v^^  uUXh  ioh/jzh        an^  ^orvCnacJC^ji^*    The,  Su/tjexziL  an  o^zn: 

COA-C  inxm  £und&  aCtc^Cterf  -Co  p/uj^JtiM^  ^    Tc  dzc/texL&z  -Cfee  Su/teoii  coa-C  c^nd 

£njam  zach  o£  thz  o^ChcA,  ^twejtCy--two   (22]  .C^L^e^  bzioKZ  £tLndA  cum  be  cofFinoCCecf 
^  jtLt  cxfrCC/vjxiX:  pttopoi^cdL*     Thz  Bcutccuj^  ^  -oC4  <icKytCvCi^n  tu.e^  ^mte  to 

bCocJ^  many  oXCz/npCs  oC  ccrtCfltncXcn^— ^cme  'X'tZSes,  baX  wc.g£.  uKt^vc  the, 
^t^u^uiemejitA  Mhejt  ^ceJMzg  ta  pac^^if  anotkz/L*     ThcA  pwczduftz  -c-s  cL&eif  wkzn 
.Ctcbe^  /tave  na  de^^cJwCc  Aou^tce        ^ccn^  u;i<LC^,ot  the  pftog^zam  and  a/te.  ^e,ehAjnQ 
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TESTIMOHV  -  tMTTEO  STATES  SENATE 

stLEcr  comnTEE  on  ihvian  affairs 


Budg&t  ^iotjna^n  on  funding  -t&uzd  <^  JtcZatiMcZxf  rUf .     OJe.  OAe.  -^uUjtid 
to  Aeefe  th&  <Jiio.tinLjUon  jj/wm  .Che rP^rnfj Axon        taUk  to-  contnacJ:,     The.  p^gAom 
oij^et  <n  ui^lUjtg  to  feecp  /uus  po^  .,JUon  and  Ata££  Zs.veZ&  con^tcuid, 

<£cicec4ei  OfxZ^  tkoin  £uncU  that  :xuf  be.        excew.     I«  ZjooiUjig  at  tho^e. 

smaiZ  arxnutti        cxccAA   o'uncti  a-.-eUZab^  and  ^teai«i«g  that  Zt  ^  to  be. 

d<.x,<dcui  among  ^ntu-tk,ree  123]   t^J>e^,  ^  ^.ofecA  cr.a  «wndc^  ^£  P.L.93-63S  ' 

ami  <ts  pxoc^ainat^ni  o£  SeX,£  Vete/utUnation  Z&  a  £aA£.e..  ' 

The.  Sand  AruiZifi^  .Xi££eaC!.  thz  ^ame.  th^uzlUng.     TheAXt  -cA  ^^^Au.  ZittZe.  noo« 
£o^^  fKognar,  e.xpaj^iZ}n  and  no  ^^om  £o.-l  ttte.  to&nttf-tkJice.  (23)  *ti6e4  o£ 
Ulc^teA^  iaa^hi,z3ton  in  consoZ<da^U^  pnog^^.     TheJUL£o^^,   £and<ng  te..^^  « 
paci<ytW  pnog-uvr^  uxLtL  not  AjoL&e  to  the.  point  «,Vte«  thoj^e  p^flAuow  can 

The  budget  pnoce^i  should  haue  the  input  o£  th^  t-UbeA  andjieati^^iicaJUy 
^.rtSZe^  the  need!.  o£  the  TfUJbaZ  GovzMnents  £iKit,  the  'buaxou.  J^econd. 
Th&te  ihouZd  aZa,o  he  icme  ^eiCec^n  o£  pnognam,  o^  pontlonj.  o£  pnlg^uur^ 
u.^Ujih  meet  the  needs  o£  T-mAt  ^ponsibLCiXf/  as  ^eqvuLr.zd  btf  staXi(te. 

It  <s  £nxL!,tf.atUng  to  -mtf  Tnibe  and  mtfseZ£  to  have  to  continueOJLy  £ight 
eve^  sma£.Z  g.-uznt  o^.  cont»a.ct,  ujhiZe  la^e^  t^es  uUth  mo^ut  potZticaZ 
cZout  uiCthin  the  BuA.eau  need  onZtf  ask.  ,  * 

We  6ee^  it  is  an  '^^J'^^^^_Jnc£ian_SeZ£-Vete^ur^^        that  the  sna£JLeA 
Indian  Tnibes  o£  this  count^uf  ha^e  to  ccnsistentiy  Jasti^if  theiA.  existence 
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Tzjeihr^Lc^  A^uS^A-ianide  Cort&iact  ^  Zate  7976  o/iif  ea/ci*/  7977.     {See  flX<ac/ied)  . 

lA  Feb/uxixt^,  1977^  Von  Smottae.^  lie^eAva^Uort  P^g^iam^  O^t^car^,  CJcA;Cc/t^ 
USa&hinS^n  Agejicxf  /te^cte^^Ced  -tfia«  -Cfee  T^Ube.  l^Z  ^e6e  p^pcA^z^  br/ 
pnxjOAxJuf^     EuS'imA^  ^Aanage/L,  Tom  iiUZcox,  ^pti^d  uuXh  ihz  ^cZZca^uj 

OftLy  one  (7  1  corvtnixxz^t  vocls  OLCoAjdzxi  aompZeXcZy  and  tKLi>  iaxls  ion.  -tfie 
Con^c/Le^na^  oi  TAAJtxzZ  Go\JZnymznZ^    [P,*Uon.iXjy  '*5)  •     Tfce  H^zdc^^QnAjng  o£ 

uwA  payvCicULty  a.ppA.ov.'eci  and  pa^ctJjLtLy  Zsnon^zd. 

cjDYttAjoiCJt  p/topo^aZ  by  ouA.  T^Ubc.  on  KpnJJL  4,   7977  icx  taak  ci  ^und^  ^ 
XJuz^  ^le  PonXZjsMd  A^iCiX  O^iJ^e  on  Ap/t^e  5^- 1977^  $10,000 

ApfUZ^  7977, 


.ERIC 


540 
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£oK  P^L^93-63S  £uncLuig  ion.  a  t^CLtunaZ  Rc^ounxizs 

Wa&klKgXXfn  Agenctf^  HoqiUwn  TJizZd  Stcjtion,  A.cponXJ^g 
XhaX.  "Xhejtc  oajz  no  £unds  :CzrJtJXJtL\}QJty  aZZoccXaxi  i^oK 
CJovi^JtojcX^  AJ^  and  /t^ue^^Coi^  cl  mccXoig  aJbouLt 

both  cjonXyiacX  pnjc  '^jjs>oJt&^ 

'in  onjdzTL  io  cjorjt^iaxii  £oK  JSu/lzoll  ^e/tx/ijcie^  at  ^Xjcutud  Zn 
the  onAjgZiusJL  QjortXnwz;t  pn^  voouZd  6e  nzcz^^a/iy 

£oA.  thit  T/Lcbe,  to  obtaJjfi  a^tent^cng  AeAo-CxrCcoti  tJ-tan; 
aZZ  ctJiCA,  tn^zs  in  tiio,  U^o^e/m  OJath^jigton  Agency* 

Aa  an  aZXjznnatJj^(t  thz  ShoaXxoatzn.  Bay  JjLibaJL  Counaotl 
^ubrnLtXzxL  cx^hlOiocX.  pnopOAoZ  ^PnoQnojn  Study  £  ^^cdeSign^** 

Tk<L  TAAJb^  UJCL&  -LT.^onjned  by  tii^  ^o^tz/in  i^oi^hington  Agzncy 
that  "PAogn^m  Study  &  Rzdz^ign**  ^hoaZd  be  ^.e^ubmixtcd 
-in  gjuint  £onm^    AZto  tSiat  any-  iundLng  £o^  thLt 
pnognam  lOouZd  "ha\^e  to  cxjmz  £Kom  scu/lcc^  otii(z/i  thati 
the.  txJz^teAn  Washington  Agency" • 


ECONOMIC  &  MAIitCmf^C  PEASiBlLTTV  STUVV 


QcXobiZJL  19,  1976: 


WcvembeA.  10,  1976- 


JamjLOAjf  ISr  7977: 


FztMULOAXf  10,  7977r 


£uncUng  ^c'-^  tiiz  £oZ<^oiCing:  -  •  . 

7.     App/io\^cuL        Ld'iid  Con^oZidatUrCn 

2.  Economic  S  .Ua^feei^Lng  Fza^ib<£iXy  SiLuLi^ 

3.  ComrtanixijaZ^n  Sy^t^  S  S2Am<jiz^ 

4.  Ttifaa^  OpQ/tJOUtio9ii^  O^tS-cccA  T/t/rince 

ContAjsuii:- 'P^txfSaZ  ^oftpoa/uicd  £^tom  HotiuAJxm  PZeXd 
StcuCLon,  BuAeiLCt  o£  Indazn  A£lcilnj^,  to  USz^tzAjn 
UcLS^hington  Agoieif,  BuAeatt  o£  Tr^dlan  A££aZn^^ 

UJe^&tcAn  Okufvington  Agency/  ^onsAXx/td  Cortttoc*  Vnopo^aZ 
to  AjLOjCL  VZnjzJdto^,  Vo^i^Uand  Ajuza  OHicA  A.zcorrwnzndijig 
appnxfvaJL  on  -c£eni&  ^7  cMd  *^2.  ,  . 

VofctZxxnd  A^jzo,  V-Ot^tcx  a.ppnovzd  Ztem  ^1  o£ 
ContnjoucLt  Pnopo^e^^ 

Jtzxn  ^2  t«W  tunjnzd  down  £cK  Ztzck  o£  iunds^  The. 
Bu/Lzau^  fuxa^.ve/L,  ^tzgge^tzd  that  the.  T^ibe  cxyntixct 
the  B.l^A.  PZanninQ  Suppo^  Gnxfup,  sittings,  fjt.^ 
to  compZete.  the  EconomixL  S  Ma/thetJjig  Feae^ZZity 
Study.^    Thl6  oMongement  vocls^  J^cutLb£axito^  to  the 
TAJJb^  and  the^Studif  <^  now  being  done. 


I  NOTEt    The  deZajj  -cn  loniMJvdJung  thU  pnopo^aZ  £^^m  the  Weste^  (sJa^h^^tOi^ 


-Cfee  Aqcncv  Za.veZ.  On  VzxiUjnbeA.  17,  1976,  Bus-cnzA^  MoittagcA  J 
Tom  W^tcox  wcrtt  to  the.  Agzncjf  Oi£<x:ct  and  couZd  not.  ZocMtA  amf  I 
fx.z.cffnjd  oi  <t  bfUng  Aj&czZvcd  by.  then:,'  iAn.,  Von  Smou^z  ReAC/iva^nAj 
PAjoa^iam  Oi£lce.,  bJeste/in  (aa^tUngton  Agency,  had  a.  peKi>OYxa£.  copy  .  J 
>Ln  fU&  :J^ecA  and  thU.  mwa  hand  coAjUzd  by  the:  BttA-cneiA  Man^e^,  | 
TiUbaJL  Cha^Oaooman  and  S.T.O.W.bJ.  Lzgal  Coun^eZ  to  the  PoJvUand 


I^emi  y5,*4',*5,  uieAH.  ne.v2JL  cjommyvtzd  on  by  eJXhzA.  the.  bJe^tOAJi  ttla&hlngton 
AQzncxj  OK         VonJUtayid  A/lzo.  OU'Lce.. 
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TcJcefond,  »^o$hing»<9o  9SS90  _  \       Telephone  267-479? 

BasoXntloB  Vo.  lo-19-?6-59 
STwlwatog  B«ar   Tribal  Council 

ySSaXAS,  l*       tb.  purp«a»  cf  P.i.  93-638,  tbm  Tngl  jin  Self  a)»t<CTla*tion  «nd 
BAnr-atlen  Acrt,        «nhaao»  awl  «ta»ngtiian  T=ll>al  c<rre3X3s«n-t«  to  "tbe 
•rt^mt  tlifct  may  bB  SaXf-«o«riiin^,  «r»d  ^ 

KOSHAS,  1^  la  ^  poTTOM  of  thl»  pcopossl  to  xoqueat  th«,*.tl»»  BtCM»«u  of 

lndl*o-AXf«lr»  to  pzxxvldtt  nndaz^ilho  snllcUaes  of  P-LI  93-638  ^re- 
^-^nlxjd  sorvlces  for  Fr-77  to  1zlbu»  that  tbe  ShcaZv^-ter-  3ay  Indlaa 
Solf-govarrilng,  and.  .  .-  .  •  ^  > 

WHraiasT  /tha-'Sh^  Bay  Tadbal  Coondi  la  th.  sownla<E  "body  of  ^*  '\ 

y  Shoa3.wa-tor  Bay  Indian  Tribe,  mai  '  *    -  ■     \    *  -"A*. 

^tho.SboaX«t«r  Bay  TOLbal  CounclX  xeqxi^ata  to  con^ci«rt  certain-     /  ""Sv^ 
^^■^  /  aerirlcw  under  -the  Stt3l»»71nea  of  P.I..  93-638,  nov  ■^"  'A 

THBBEPOaa  BB  2T  RESOLVED,  that  tbe  Bmeaa  of  lodlaa  Affair,  contract  ^th*    ■..'"  "^ 
tl»  Shoalw-ter  Bay  Ticltea. 

l)^*jAppro«l  of  Land  ConiwXadatlon  EXaii  (see  attacbaont  one-i.) 
~>rrS^^^^^  ^  **'^*^/^***^^^*^  •■ttachaeat 

-  oo™onlcatlon«  o 

^g^^*^  ^"IntatratlonVat  both  a.  tl—.  arid 'coat  aa^lBs 
b«»oflt  to^Tislbai  JU^imitcatlon.  ^^^"^ 
Tnbal^Cperatloni  <»f leir  Taiawe 
^^^^^Pig^o  lairoraia^  mmijA^-^  the  tribal  ae*«X  ffectlv. 

^^^,Qs^^l^^l>«g«oa  «»i/og  position  »rtio  »12X  fadll- 
**•         docu^«rtr  Tribal  Becorda  of  a>ro2l»eot,""^^Siii  


and  Beaplntlooir  to  -rarlons  Coreiiuiental'  jigoaclea  and  Xd- 
bal  Adai^nlatofctora,;  .        (.  (^-t,v^  i^'.'>  "^-v  * 

ttlon  Pr^exaa  Sevolopaaat'  Offl  w  Xraiaea  \\ 

TO       ^  ..^^  ^  lav^i';;'^-.^^^ 


er|c 
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JOaLnnlae  coa-trola  in  tiie  Axiaa  of  Coouftunl^y  and  Scononlc 
J>evttlx>paKm±r*__^    


♦  Tbe«e  2mmA  tiito  portion*  wllX  1»  toy.  ad  m±n!Lnte*«.v«  otAiT  po«i«.onft  und« 

Ji«)  BS  XT  TOHER  RESOIVED,  -LIml^  tl>a  Slioal*»t*:^-  Bay  Tribal  CounclX  Chaiarpez-aon 
aid  TrlTaaX  Pl«xm«/kaiia€«r  (Rmdiei  wiii;lafci  and  Tom  Wilcox)  can 

x»«^«rtiat«^roar  >M«  t^ontract  aad  BCorrlceB  r«ndwi.  Alao.  tbat  &  cont-eurt 
-    ^mrmoKi  ifiihlft  tba  Bmrt^a  of  Tnaian  JUi-falar«  a^  -too  agency  ama 
a£fio^  XmX        a»»a«ned        ^tbia  jaropoaaJL  who  will  Tacili-UL-ta  a^ad 
axpodita  mny  a«ro«»oat»  Wti**an  Tri^  and  -tha  Buteatt  of  ladian 

jtrraizs. 

CgCTlFICATIOK 

TSi*  a:bova  rMoXotion  was  paaaad  a*  a  apocial  mooiOns  ^  ^klio  Sboal- 
wKtap  Bay  TrU^^^  Council  on  date  of  Octo^bear  19*  1976  at.  whicki 

&  qmm  wa  jffwarrt*     Tbo  Matins  waa  bold  on  -tbo  SlsoaXwaim:  Bay 
Xr^-t^^  Boaacwtion  a*  ttoo  Tc«>al  Offica.     Tba  TOto  waa  _Faxr  and 
Jlgalnart,. 

Aitteai^t  

Hevctel  Vhi^abr  Chaixparaon 

y^^^^^  ^  ^^<^^   

Bxuco  Davie,  Vlco— chalxpccraon 
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_:      .Attachment  <i; 


~Peopooal  ^ooc  Zand  ConsoldliULtloix  Plazi  "      ^  ' 

SboalioLtax  Saor~Znd±an  K^aesrvatlan 

In  «a  mamlynlM  of  pl«uinlnc  *ctivi-fel«»  on  tto»  SlaoaXimter  Bay  Indian  Beaearvl^ion 
oonoeraliflg  tbo  darttXopmat  of  triTsal  xaeoucees  to  provide  an  «conoBle  oad  coa- 
imnity  development  -base         which  the  Shoe2M.ter  Bay  Indian  1M.-be  can  At  soae 
future  dete  reeOlse  the  i^ill  Intent  of  JP.L.   53-638.     It  »as  found  that  the  land 
»«ill  he  too  sull  to  accosunod&te  future  prograa  activities. 

We  ptropose  to  form  a  land  eonaoHdatlon  area  ad.5a&^       on  all  sides  to  the  reser- 
-ratlon  so  that  the  txlhe  may  he  able  to  pcoxshaae  th*.  fee  alnple  title  to  the 
enclosed  lands  and  transfer  the  fee  -title  to  trust  status. 

This  activity  will  enable  the  M-be  to  aoaulio  needed  land  for  expansion  purposii 
as  the  «oonoaic  activity  and  population  of  resident  nesbe^  inereas**. 

The  land  in  question  will  be  studied  as  per  Attachment .  (a)  snd  (za)  of  this 
proposal.     Attach»nt  (2>  eonceriis  itae2S-  with  the  n^e-up  of  the  economic 
feasibility.    Atts<aj«mt  (2a)  is  the  proposal  for  a  Community  2)eveioj»ent  ELaa 
on  foins  at  the  present  time  undar^  Grant  A«p:«eaant  #P10G142060<Xf. 

The  following  is  the  legal  Dlscrlptlon  of  Sboalwater  Bay  Indian  Ttibe  Consol- 
idation Area  for  lazid  Acquistion. 

The  foUowlas  1*  a  mates  and  bounds  diacciptloa  of  said  areat 
Commendne  at  a  point,  that  point  -bsine  the  H,¥.  comer  of  Sec.  33  T.15-K- 
R-IO.  V,  V.K.  thence  south  along  said  Sec^  31  boundry  line  to  a  point,  that 
point  being  the  JT.B.  com«nr  of  the  South      of  S.W.-j-,  Sec.  36.  T.15H.  H.llv. 
V.M.  thence  West  to  the  N.W.  comer  of        3.V.i  Sec.  36  T.I5.K.  H.llw.  V.M.", 
•thence  South  to  the  S.V.  comer  of        s.lf.-J^  S«=,36  T.15N.-R.lltf.  v.H,,  th<mce  *^ 
West  along  the  Northern  boundry  line  of  T.liW,  R.11W.  to  apolnt,  that  point  ' 
being  the  y.y.  comer  of  the  N.K.i,  S^.H,  H.llW.,  thence  South  along 

the  West  boundry  of  JT.Z.i^  to  a  point,  that  point  being  the  N.E.  comer. of  the 
Sooth  i^.H.E.^^.  S.V.i  Sec.  l^T.l^W.,  H.llW.  W.M.,  thence  West  to  the  N.V.  comer 
«r  the  south  S.V.i  Sec.Zl-  T.liW.  H.llW.  V.K,,  thence  South  to  a  point 

In  WlHapa^Bi^  being  the  S.W.  comer  of  the  S.E.^;  S.wl^^,  Sec.9  T.liW.  bVi±V. 
tf.M.i  thence  East  to  the  S.E.  comer  Sec.ll,  T.l/W.  R.llw.  w.M,  i  thence  South 
to  the  S.W.  comer  of  the  W.W.i  Sec.   13  T.l^W.  R.lllT.  V.M.  »  thence  East  to  a 
point  m  WlUapa  Bay.  tteat  point  being  the  S.3.  comer  of  the  K.Z,^  Sec.  18- 
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T  R^iOII,  ».ll.f  ««nc*  N«th  loos  tb.  l>obndn««  lln«  S«c.  13,  7.&  6 

T  R.lOir.  ir.«-  bou»3ry  2i»a  cT  S«c.31  T.15»l.  H.10W.  W.H.  to  * 

ppl^.  -tba*  pol»t  -b.!^  tb.  K.  E.  cc««  or  sec.  31  T,15N.  H.10,r.  V.K. ,  ««nc. 

•b«gliin1ng. 


^jje  Bxea.  flTT  lAcluie  tJ»  rolloiflrieit 

Secta-on  i^-  ?-  IfeK..         11  y.  V.M. ,  ga»h. . 
lt*e  H.B.il  S-E.il  the  S.E.^S.W.il  and  tbo  S.^.E.^S.W.^^ 

TH  Socteton        T.li*W..  R.llW. .  tf.M.,V«gh.t 

Tbe  B-i  or  sec,  9.  tbe  ESj-  N-W.^i  and  tlie  E.i  S.W.^- 

Tbe  H.iH.K.il   the  N.iH.W.CI  the  S.V.^S.W.^t  «od  the  V.^.M.ir 

The  or  Se*rt±on  2,  the  E.^N.rf.^^l  the  N.W.^N.W.ii  and  the  E.^S.W.i 

AH  of  Sectiona  1.  10.  11.  *  12  and  the  N.^  of  Section  13  all  In  T.l^^N..  R.HW. 
V.M..  Waeh. 

ATL  of  section-  6  and  7  *«!  the  N.l  of  Section  18.  all  In  T.l^^N..  B.IOV.. 
V.M..  Waah- 

The  S.-»3.B.^  of  Section  36  In  T.15N--  R.llW.  ,  W.H.  ,  Wash. 


Atip 

A 


ATI  of  Section  31.  T.  15K. ,  R.IOV.,  W.M..  Vaah, 
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SHOALWATER  BAY  INDIAN  TRIBE 


Tokelond,  Wo^ingfon  98S9Q 


Telephone  267-4797 


Feasibility  Study 
Proposed  Or^anisa-tior;  oi"  Work 


The  land  held  by  rh*  SJicalwatex*  Bay  Trribe  cotaprioea  un<ie»iiii'oloped\>iii>bei- 
l«nd.  open  ns-eAs.  and  stioreOine/iid^iaads  in  Willapa  Bay.     Th^  TribViii  und^-- 
t«ucin«  a  co^^i^lSi-re^developiaent  «rror-tT«ia-ba3.  pjrese^iT^f  ""^o^d^pa^ 
tlon  by^^^^^oi  prjo^auj),  ^-J^,  and  DHEW.   .Sconooiib '  development:  "beiiig 

TO-a^AO^'^t  benerirCTto  Tribal.  >faibW„ ;   tiieyl  vrayrid^'. '^■ichisi^7,^}-A''^ 

^yJ^^farrurtt^r  ^^r^  «d  cijC^-^i±«  aetivititra  not-,eligibl«,  f^^  ^aa"^\^ 


••tabl±ab  i^ew  v«iiair«s.     Cl>iyejEFffl^t^>r^5w5a^^  poli'cies  is  also  a  need.  ) 
Eoonooic  aaltfy;*^  is  '"^'^f**.  S^°'^""*t^£^l         PO«eed.     An  over-all 
»toit*^^g^^d*wl^XDen*  13  needed.  <meH.^j^^ll "consider  resotir-ce  factors. 

cievelop  profit/" 


-----^-^   ^ — ^»«w   ^jj*. Hii^i      ■A.-i. J.   ^j*j*it;AGer  r 

laa^Hiirket:»>.Vr4si^  f «/«orr3^5Sir  -tijiie  needed  x<; 


Peaalbl^ily  l^.^ji^gi^^SJ-'p^i^entJiSavj^      yersxjs  s-isica  a»d  time  needed 
to  deveO^prpffxif^^.     ^Iidy  ou3t  cqji^.j;  oai-ket  factoi-a,  cost  factoVs. 

"tne  pi*oducl;  {prace  and  .quaiitity5*^<?*^ 


con3XJiaptioii  '&z*eni 


«  Tor* 


factors  felt  by  a^ricet  ^lalyata  to  be  the  dot^rmankhta  c>f*'Aece  trends 


income  effects  on  consxi^tion»  if  known 
axjba-titutable  coirmoctxtios  which  iiapact  on  the  demand 
location  of  pxirchasero 
aeasonali*^  of  demand 

jx>tential,   if  any»  for  foreign  e:^port 


Stud^  will  coc^ile  3r«cort53  or  contracts  Wi-tli  mariceting  associ^^^^*^  * 
and.  potent^±&l  buyers,  »o  t2utt  tbAse  contacts  ar*e  available  'S-'h^v^ 
the  t3Udlnes3  is  initiated 

Cost  factox^ 

resources  required  ^ 
labor  costs  (by  skills  area  needed) 
transportat  i  cn 

processing  (iT  reqfuired  before  sale) 

capital  needs  (for  various  scales  of  entxv  ^^nd  expansion) 
operating  costs — depreciation  and  roaintenance,  power 
taxes  (as  applicable) 
•aarlcetins  expenses 

Pay—back,  period 

time  to  obtain  capital 
trainins»   i^"  needed 

pr o<luction  levels  that,  can  be  achieved  at.  a  givo  ticie  after  i*^^'/ 
compleoentarities  betwitsen  tnterprlseo 

Rxglc_f  ae  toi*g 

:  dcntify  and  list. 

compare  tbelr  laipact  on  similar  entcrprin^r^ 

consider  extent  of  possible  losses  and  methods  T.o  reduce  risi^ 
''Manageoent 

resources  for  technical  assistance  and  training 
-'^^       structure  to  be  pref erredl*  if  enterprise  lends  itself  to  a  p^t--t>>^^^ 
mode  of  organisation 

Scope  of  Work 

It  is  the  Intent  of  the  feasibility  studies  to  thorousbly  explore 
«conoctic*  technical  and  environmental  feasibilities  of  developing  thrcx^^ 
eaqsansion  of  the  tribal  boundries,  a  firo  ecor,omic  base  for  the  tribe. 
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Scope  or  Uoric  contijau&d^ 

.  r> 

The^  arudy  are-»  i»  defined  gener^aiy        xbe  Nelson  Ranch  oncompa-jsxn^:  abcur. 
1»1CX>  ac*N^3  and  irnaedi&toZy  adjoining  tiae  Shoalwatcr  Hocorvat.;:on  and,  ar;  is 
^^^*^^*^^»  exiat-in^  reservation  lajids.     Each  el^in»:M^r  -would  be  descj'x£>ed 

«d  rully  deXalled  in  1Ae  Plan  oS"  Study.     Because  of  its  i2?>or*tance.  ttie  Natural 
Raaotirce  Inventory  ftaa  t>een  outlined  in  a  rollowins  section. 

Natural  Reaotiyce  Inventory 

Since  the  natural  resources  of  tlie  study  area  ar<?-  relativ-iy  upde-^eloped^ 
A  real  Opportunity  is  offered  for  truly  coa^^reiiensxvcly  planned  resources ,  ^iaraely 
land,  estuarlne,  water >  timber ,  and  floneries-     A  serious  planning  problem  in- 
eludiji^  feasibil4.ty  analysis,  for  the  area  will  be  lack  of  dat^i*     The  potential* 
Xor  manas«nent  of  such  reaources  by- the  Shoalwate.r  Bay  Tribe,  however,  under-  ' 
aeores  the  aTuOy  of  numerous  consldLorations  for  develmerit., 

*^  document  the  boundrles,  title,  easements*  water  ri^ts,  ana  other 

j-l^ts  or  limits  pertaining  to  the  x>u3rchase  and  u-:**  of  the  pTr>j>oBe<i.  lands* 

Identify  the  existing  and  potential  uses  of  the  study  area  land»  tideland, 
and  \Jater  areas. 

Describe  axjd  docxzaent  the  total  water  resources  wittiin  and  irrsediately 
adjoining  the  study  area ,  ,  relying  primarily  on  existing  information  with 
a  program  to  be  identified  for  additional  data  collection.  ' 

Determine  the  hydroeraphic  and  other  characteristics  of  estuary  water 
resources  within  the  limits  of  the  study  area  by  collecting,  compiling, 
and  evaluating  available  information  on  ac?iatic  ecosystems,  wat^cr  quality* 
data^  and  wildlife  habi-nat. 

Define  and  evalioate  preliminary  aspects  of  the  freshwater  resources  of  the 
study  area,  bot:h  surface  and  sub-surface  and  identify  potential  uses  and 
limits  of  such  uses*  ^ 
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Ka:tU3*aX  Beoource  Xavoxitory  eoatinued- 

De-tertaizse  tlie  existlixg  timber-  z-esoxxrces  of'  tiie  study  ax*e&^  incl^aclin^  extent 
of  liaz-v'estAble  tliaebez*  staxid,  paneaeant  axftnAgement  practices  ajid  icientil'y  fu- 
ture potential  in  conjunction  >dLtli  lazkcl  use  *rltemat=Lves* 

Define  and  evaa^lAte  existing  and  potential  tidcflat  f isbery  ijicluding  coo- 
n>ez-ei<&l  tievelopoent  for-  oysters,  clama,  and  crabs* 

^lis  work,  is  proposed  in  two  sta^s: 

Baclc^raund  research,  to  accumulate  a  general  information  base* 
Detailed  'study  of  cast  factors*  revenue  potentials*  risk  variables*  and 
managetaent  considerations  for  those  ventures  deemed  suitable  (tiixs  iS 
xo  be  decided  by  tiie  Tribe  )• 

During  tJio  course  of  tbis  rescarcli*  periodic  report to  the  Tribal  Council 
vrf.ll  convey  infonaationr  also,   these  sessions  will  atteirpt  to  build  a  total  under 
standing  of  economic  developcnent,  business  processes,   and  Tribal  rights-  Tlie 
fraiaewoxi^  of  analysis  will  be  that  of  a  con^jetitive  corporation  whose  activities 
^are  economically  feasible  if  (anticipated)  returns  are  in  excess  of  (anricipared) 
costs*     The  function  of  the  study  team  will  be  to  prepare  issues  for  Tribal  de- 
cision., with  information  and  policy  analysis. 

I    First  Research  Phase         (6  irfeeRs  to  2  months) 
Applies  to I 

General  econocoic  environment  of  the  Trifee 
Present  Status:  . 

Tt±^  has  identified  a  list  of  po^ntial  new  ventures  and  acczuisi- 
t^ions  (since  1971?) 

Policy  of  Individual  vs  Tribal  operation  not  yet  set  out. 
X«and  base  not  optimal. 

General  factors  that  will  detensirxe  feasibility  of  businesses  at  tills 
location  ar^  not  well  understood. 

Coals 

^Po  develop  -an  overview  of  "ti**?  economic  enviconn>ent, 

Tto  prepare  (from  th:.-^  overview)  the  Icnowled^e  base  needed  for  thorou£b 
T^H^y^f^ ri^1  re  of  key  decision  variables. 
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Academic  and  swerrBSten-taJ  jr^ats^^rcti  per^ohnel  to  a3se:?3  baolo^ical 

BusinMa  orsulzatlona  .  "* 

CovercmBCXai  plannoa^c 

1C  day^  rvserajTCh  0  6o   -   Qqq 

3  days  prei>ai^  pjrescnT^a'tioii  roi-  Tribal  Cor*nci:  ©  SO—   r^^o 


6  day»  XechnicAl  cofi3\2ltanto  O  T25~ 


152 


1  r790 


Travel  —  h  rotind-'trlpa 

S«attlc-ShoalwaXer  3ay  O  *5  (gas  ccttt;)-  ^ 

CIP  actalxiiawarlon  Cinclx2d±n«  graph jc^^J   600 


IX    Second  Re«9«arcl3  Pba^e     (6  saoixttia) 
Applied  tec 

Selected  tyuslnes^i  areaa 
Senilis: 

By  Trikal  decision-iaakan^  ba^^d  on  pmv-lo^ig  res^^arcli 
Hesources  c 

More  intenaive  use  or  specialised  per-aormel  research  ^ruidance  by 
TrlbaJ.  Cooxaittees^  with  steady  inforaaticn  traj^rer  both  to  these  ~' 
and  directly  to  Tribal  Courtcil. 

" .   -   Coal : 

To  complete  knowledge  baae  Tor  entry  into  ijclected  business  oppox-tun- 
itles. 
Coat  eZeiBenta: 

Pundin^  (capital  acquisition)  research 

JO  days  O  TOO  " 


5,000- 


Sconnrirlc  azxalyais  (refJUaament) 

45  days  O  TOO-  ^»500 

Mana^aaant  structure  raaaarch 

30  days  O  100  _  uStOOg. 
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Second  Kofif^ar^h  PbAse  ccntiivued— 


'i^r-avel  —  rc-j-  t  trips  Seattle  -  Shoal wa^er  B/iy 

(one  por  we<*lc)  — ^  *  —  jjCi.^ 

Assroinistrativc  Support. 

Cincaudea  WATS  lane)  i  ^ 5-?0 

11;, 390  ,  ' 

Applies 

Repoi"*  on  axi^^eated  developcaen*  stX'ix'teey 
Present.  stui.rtL9: 

Siitcarpri«e»  imvc  be  m  au^geeX'sd  nnd  proiapt*5fd  incSep^ndtntly  of  any 
a^ilti— year  jgi'owth  plazi  (Tar  exair^ple,  acQuacuXVjLr^  iJT  reconracnd^^d  be* 
c*uj»«  of^  tiie  -tidel^ulds  roaomrco.*i.  w^1:liou^  regard  to  ito  pay— bacK  , 
per3  od^ 
Man  days- 
Drart. 

10  da^s  <9  TOO  ^  1  »000 

10  days  O  lOO  plu3 

15  days  or  buaineaa  comn-mi^y       "fOO  2»500 

FiAai  rcpor^t  Tor  Tribal  Coiincil' 

8  days       TOO   800 

^.300 

Travel  (^ee  above) 

6  trips  '^15  —  "  —  ~  90 

Printing  and  ^aphics  1  #500 

Adcunistrative  -2,500 


26.730 
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AcctaS  *ip«xlnt«ad«!  Itoveirfw  lO,  1976 


93-^8  CoDCxvce  PropoMl.  SboAlvaccr  Bmr  Zcdl«a  Trlb« 
ylutloQ  #10-19-76-59. 


"f***  encloaed  «  prT>potf»l  MbralCCttd  by  ch«  Shoalwacer  Bay 

lodlaa  Tclb^  pursuanc  fco  Public  93-633  far  ccmCr«ct:lns  * 

^2!!**!"*"^?"  Syscca,  Tr±b«l  Op«r*cioQS  nralnee  and  «.'Seservacion 
rrosraa*  Officer-  Cra£ne«i.     Tli«  K^aolucioo  «I«o  requeacs  aoDroval  of 
-   •  Coosolldacloa  Plan.  y 


Fl«Me  consider  chla  «9  :^iy  reqaesC  chac  tba  contract  propoaal 
ravlcMd  by  Tribal  Cpcracicwu.  aud  Rcscrvaclon  ProsroOTo  for  rocom-v 
metwSaclQtis  to  you  o&  per  your  re<]ulreQents  untler  25  CTa  271.22  <b^ 
Alao  consider  chla  as  ray  racotaacndacloa  thac  the  Breech  of  Credit/ 
•nd  Real  Property  IlanasectAnt  revlev  tho  Consolidation  Plan  and  '"'"^ 
prepara  the  reconcncndjition  for  lc»  approval. 

^  Inform  the  Tribe  of  the  receipt  of  their  contract  proposal 

and  Land  Consolid^tloa  Plan  by  o  copy  of  thla  acmorandua.  Please 
ios  this  date  aa  our  co=q>llauce  under  25  CFR  271,22  C«) 

t£»CJtzie  Superintendent 

RocZc 


SubJ  . 

Green  C&rotto  ,  I 

*-^«^ias  Coplea:     Port  Aogeles^  KoqitlAa 

•^^''S^lVllliJBason^biui  '11/10/76 

\ 
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3006  C«Ibgr  .A^im  •  r«d«r«l  Bulldlns 


JfxnMvy  13,  1977 


Mm 

Tmt 

r 


11 


mm  1 


TrftWl 

It  ^9 

7«MlVi.ll^  •^Mr^    T>a»  WW  liM  «0vtm  tk«  Ikmm  ll«t 


i94«u 


rttMlMllry  ««aadl««*    Thm  * 
italm  tlM  Ors«iI««ti— i  mt  Voric  and  icha  ^n^mmmd 
hmd^mx,  far  tlM  cm^vm'c  la  tlu  m%\ii\%  mt  «26,730*00.  Xha 

ShmmLwrnZ^  Mmr  TrlW  Is  yya^stlug  «  ffamalblllty  acudy  •ontt^acc 
ba  €»dad  XndwtxlAl  B«np«l«p«^mr  fuada  vtileh  mirm  adnlnlvterad 

Vy  «^  SAD  BrmcK  •£  BmImm  ^  Cradle    Tha  contract  yropCi*jaI  la 
^ttlta  rhiyaMah  and  artptilataa  ^Im  trl¥a»a  abjactlvaa.     Ttta  £aaalblXlry^ 
ttCudy  vlll  calata  dlv^actly  ta  ttfta  ra^jaaat  ^ac'  tha  coiMal  kda tlon  araa 


-2- 


tWr  p»f^MX  kMir  clMC  «h«r  ttia* 

•I'T**'^  Wf^al         tb»  CMMllcUtlon  Atm  Md 


(Sgd.)  Jens  A.  Anderson,  Jr. 
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United  Stales  JDepartmcnt  of  ilic  Interior    >'ctMj  .^-,r.e-: 

UUKEAU  OF  moiAN  AFFAIRS 

*  FEB  1  u  j// 

Through:     Superintendent*  Wes^rn  Washington  Agency 

Hs.  Rachel  Whitish^  Cha1rpeV*kdt^ 
Shoalwater  Bay  Trloal  Counc1T-^i 
Tokeland^  Washington    9B590  ^ 

Dear  Ms.  Whitish:  i  • 

Whereas  Title  I.  Section  106»  'and  Title  II,  Section  215,  of  the  Indian 
Financing  Act  of  April  12,  197»  (88  Stat.   77-331  •  allows  land  to  be 
purchased  within  the  boundaries  of  an  established   Indian  Reservation 
or  approved  tribal  consolidation  area,  and  have  title  accepted  by  the 
United  States  in  trust  for  a  Tribe  or  individual   Indian,  and  the  Shoal- 
water  Bay  Indian  Tribe,  by  Tribal  Resolution  No.   1 0-«19«76-59 •  passed 
on  October  19,  1976,  by  the  tribal  council,  has  requested  the  Secretary 
of  the  ^Interior  or  his  authorized  representative  to  declare  the  follow- 
ing described  lands  as  a  Tribal  Consol idation  /Irea..  and  accept  title 
to  lands  within  said^area  in  trust  for  the  Shoa.lw*itor  Bay  Indian  Tribe 
Tnd  its  members* 

Commencing  at  a  pc  that  point  being  the  W-fcl*  conner  djf  Scc^  31-  T. 

15f4.  ,  R.  ID  W^^  thence  south  along  the  West  at  Sec^  31   to  a 

point,  that  point  cctng  the  N.E-  corner  of  the.  S^SO^r  SfeC.  3^*  T".  tSt0 
R.liw.  W.M-,  thence  West  to  the  N.W.  corner  of  S*--SE!^  Sec.   36  T"-lS"iV. 
R.  IIW.  W.M. ;  thence  South  to  the  S.W.  corner  of  S'jSEK,  Sec.  3fe"r".»5iy. 
-   IIW*  W-M.  ;   thence  West  along  the  Northern  bounda^^yO  ine  T_7<tK. 
^- nw.  to  a  point,   that  point  being  the  N.W*  corner  of  the  K£!^.  .Sec^ 
T.  14N,  R.llW.:   thence  South  along  the  West  boundary  of  N£^  to  5l -po'^t. 
that  point  being  the  r;.E,   corner  of  S?^N'J^E*^W*-  Sec,  ^  T.  Mr;., 
W.M,,  thence  West  to  the  N.W.  corner  of  the  S?JjyJE^SW»^  Sec.  4  T.  WW- 
R.  IIW-   W*M,;  thence  South   to  a  point  in  Willapvi  Bay  bein^  tfie^S.W. 
corner  of  the  SE?-,SW'^  See.   9  T.  14N.  R.I'JW,  W.M.;   thence  Eacc  tt>  the 
S*E.  corner  Sec.   11.   T,iaN.  R.llW.  W.M.  ,  thence  South  to  the  S.w,  ! 
corner  of  the  NW^i  Sec.   13,        14N-*  R.llW.,  W,M.;   thence  Fast  to  J. 
point  in^Willapa  Bay,  that  point  being  the  S.E-  corner  of  the  iNEAj 
Sec.   18,  T.74N.t  R*10W,.  W.M,;  thence  North  along  the  East  boundary 
lines  of  Sec.   18,  7  and  6  of  T.14N-  R.IOW. ,  W.H.  and  East  boundary 
line  of  Sec.   31  T.  15N,  R.lOW,  ,  W.M,  to  a  point,  that  point  bemg  the  N-C 
corner  of  Sec.   31,  T.ISN^  R.lOW,  W.M.:   thence  West  tc  the  N.W,  corner 
of  $a1d  Sec,  31,  said  corner  being  the  true  point  of  beginning- 


56B 


5t>4 


A  Consolidation  Area  Is  considered  necessary  in  ortU^r-  to  promote 
fisheries  development*  forestry,  development,  touris^n*  farming  and 
ranching  and  other  economic  pursuits. 

Therefore,  pursuant  to  authority  delegated  to  the  >*rea  Director  by 
the  Commissioner  of  Indian  Affairs  In  lO  SIAM  3,  January  20,  1975, 
rte  above  described  lands  are  hereby  declared  aj^  approved  Consolidation 
Area  for  the  Srioalwater  Bay  Indian  Tribe  and  the  meiubers  thereof. 
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REDuJIGWlWG  FISCAL  MAWAGtMtWl  SYSl  tM 


Vcc^nbCA.  7,  7976: 


PeccjnbtfVt  17,  19761 


MoajcJx  22,  7977- 


ShoaJbAicuteA  Bay  T/UhaZ  Counc^*^  TniLltUng  S  Tccii^UcxLt 
A4i4'^.te*tcc  ConZ/LOUCiZ  ApptUMUon  No.   P7 0074207007  ^Oft 

P.  JLc.3u££Uticn6 ,  A^ppcncUx  B  o<5  P^iaX  276. 

ToAtMAdzd  loc-tft  -^ccommewdcd  appwvoL  the  Bureau 

di  JncUan  AS^clOu^  WcA^CeAn  Wa^hiytgton  Age^nat/. 

Mec-tins  beXtAfczn  Roy  SampseZ^   Pfiognajn  PtxinnAjng,  PonXZJXnd 
AAJia  OfS^ce  t^i  Tom  UlLtcox^  Eu&ine^4^  Atenagc/t^  Shoalioat^ 
Say  Indixui  T^Ubc.     A*^*  Samp&cZ  AuggzsXicd  -the  oAC  -tfic 
B*T,A.  PZanjwig  SvLpponZ  Gnjoixp^  BltCLng^^  AIT , ,  -C^ 
^exfe^^n  thz,  Ajf^-Cem.      (WOTEi     The  S^Xt^A  P^WLCJtg 
StxpponX,  Gnoup  jLnionmeid  the.  TnAJbo.  on  ApniZ  26,  7  977^ 
that  th^y  OA^Q,  not  wour  noK  have  -Chctf  evcA.  been  zqiLcpcd 
to  do  th^  type.  o£  utofih  '  *  . 

CortOtojcit  PKopo^aJL  fLCtXUtncd  to  TKihe  injom  the  PonXZand 
AKza  OitJ^e.     ^QoMJzJULzd^  ion.  tack  o£  funding. 


MTfE:     Bcooo^e  o£  thz  TAAJbiz.*^^  ^inabiZtty  to  -secure  ^uncto  £oft  the,  KzdeA<QMtg 
oi  the  F-c-scoi  ^anagemznt  Sy^t&n^  we.  have.  ^aiZed  to  meet  P-L.93-63S 
>teaatatcorL&^    ContxacX^k  tohlzh  haw  been  oMOAdexl  not  advance 

Aund6  untiZ  the  ^y&Xem  <a  up  to  ^tandand^^     AZthough  the  B*I,A. 
ha&  pnoml&ed  iuttdlng  to  do'thi^  (Jtme,   7977)        e/et  tSieJrUbe 
ha£k  not  fieee^ived  ^e^vZce^  ox  £tutdCng  and  Zs  having  di££<xiuZty 
Jiunning  pnogJtam&  uiLthocut  jJundA . 
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U/e6^%AJt  (Uo^/UicotDn  Agency 
,  3a£?4  Co-tb*/  Aw«/ttti^  FecAaytaf  BiUjtALng  \. 
BveMJtC,     bkuhZng^n  9S207 


Tfie  .went  -tc^tcA,  do-Ce^f  Mtvtc/i  7977,        f/f>a  ,^'>u>m  t/^e  /^ai^.oicf 

yowt  T^chnlcat  Aa4W/ A/'/Twec^QtorC  A^yplJLcxxXJLon  Mo,   P7OG74ZO7007 ^  "i^e 

'"fl  "     ..^ii-  •  ^CD"  N£LSHM  WITT 


cc 


A^^^isXeu^X  Supc/t4jtXejtdent,  Hoquiam 
VSmouJB,ji/mb/4/4f  77      '  '  ' 
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ccmbcr  17,  1976 


program  fUnninq  and.  Coordination 
washt'nq^on  Agency 
I^^est^<,r  Technical  /^"sistance»  Shoalwater  Bay 


TT»e/S^J^^^''  B^^  'jpdi an  Tribe, ^„  a  special  Council  session 
A%^9^  the  T-;*  1976,  ^^JiM^ii^^ted  Technical  Assistance  to 


<-iqn  the  T  ■     197o»  "     •»n^^'=sted  i  et'i  n       i  assistance  to 
'"'^^  or4v1ousw'^^"*>ai  FT''^"*hfi  ^^anaqement  System.     The  Tribe 
^^'^^Hc  P.L.  Q<  *"^Quest'^°«^lL.^^si|-tance  under  t^ic  auspices' 
of  ^^^^^  ^2-638  self -I'^^^'^'' nation  Grant  p.-  ^mm. 


V-^-?207007^!^^ltlv  cf^'i"?'fl^^'^^o  Grant  Arr-l  i  c.i  ti  nn  ':iiir.b 
'^5^4207007,  °  ^Qcnnical  -'f^ssist-,^^^^  ApP^^cat-on  Wuirber 


nnce. 
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3  GRAKT  AGSIST/V.xn: — Part  I 


'4 

)   ■  -  ~ 

?  rv^parCment  of  t^ie  Interior 
.  BurejuJ  o£  Indian  ACtaLtB 

}  ^ 

1        Western  WSshinqton  Aqcncy 

^   V  Oz  Vk^  


Aoeni 


Colby  Avenue*  Fcdoral  Build 


tverett  WA  ^8201 


no 


.  CZit-y 


-3^  *9CL 


cTcy  locate        ::ip  Code 

4*  Descriptive  Nanae  otr  Proteotr:  ^ 


fn^*^  mn;.- irctlcnn  if  two  or 


>•  Date  Application  Subml: 


iU.  Type  o^r  AfyiicQtxon  St 


"2 


from  the  project* 


o£  rroiccti-r  /I  /-j^     Pioncct         ^.^^i^>,^  | 


I7?Tr~nn  ^;."nnin<i  Oiont 


XX  ^  Cong t  CSS xonol  biscflc'^y  .i:^ 


-  if 


-  1 


J 


i.-;,    (roi  Ccnr.^xuc^ion  i'tojocts  Ctiiy> 

the  ^tss is^^mce  rc^piested  h*2ve  an  inpoct  or 

Yes    No  X 

f  If 

TT 


e  an  irpoct  or  effrcr  on  the' onvirc!V>*nc?l 
t  i!rc?er  P.-trt  II  of    .^^  app!  icn  t  i      >  '  | 


yec>  orovi^  as«:csgnrgnt  report  ^    r  t^-  zcncio-^)  q 

It  o  pottxoa  x>C  tRcso  gta/ic  z^xinoc  xs  tji>?:"i  .-a  .-^iarcrilnq  r/i^fe^  "J 

for  anotner  Federal  or  ncn--Foderal  Qr.-nt  rroryr.x-^^  doo3  that  proq'-^  3 

nject.  the  pyrfoscs  as  described  in  2S  CFR  272-127  Yen    N.A.    v""  I 

irycij,  describe  in  detaii  under  P«t  II  or:  this  r.polT^^icA.  — ^  I 


14.  wi  icten  tribal 


request  ctt^icncd^ 


in  Part  I,  II,  III,  and  IV  of  thi:i  ,:ppt*r-^r.ion  ;-re  tii:»-  an  ]  correct-  1 


-^.m-?  oi  ouc:»oi  xzea  oi  r  icial 


T 


3 
3 


tjl;.  Le 


!  T^ysi.^    ^ 


06 


EKLC 
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Object  Oitcgorlco 
(3txlo*^^<^  lino  Ibem 
description) 


■  my) 


COXl2i»  (A) 

Cttrrcjit  Approved 


Colurm  (C) 
n<^^  or 


ji«  Tot^t  Direct:-  co^ls 


I 


Oc^t^il  on  Tndircct  0»t:;? 

Type  o£  I4ite  noquostcd  dtOJdc  orwif) 

-  Fixacd  w^tlt  Carry  lor^^oond 


J*rt3dctctcminocI  Fixed-  '^^^ 


^'Itotiil  JViTOunt:  ?  ^> ,  oon  ^  on 


'■  r  VvTuti  is  tte  t\^*xlf»  fbr  U«  ptopostoi  i^Lrcct:  cost  ratc'>  ^ 
S?>000.00  lo  ^otoj?  c^nrrnod  a^^S^t^tlg  U'tlli.til.ejq  co-^  r^L  rir^f^an. 


3-     Program  Income:     TUnount  $ 
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SHOALWATER  HAY  INDIAN  TRIBK 

Totc«lon<l«  Washington  98590  r^uCl-l VTzTi^plv^^ne  267-4797 

DEC  l'\  1976^<^. 


Tr±b«r  turJuSquax-l^Mci  on  Xfaa  Sho«Xwat;ez*  Bay  Rc^r'-rvrit.ion  in  rhc  S-L.if.c 

WH£REA3»^^3%«  S(>o«Xwate7-  Bay  TWb%l  Council  Is  the  c^vcmlne  "t>otiy  nr 
-tho  SnoaXwAter  "Bmy  Tribe  in  aceo»lanc«  with  ix^  Conuti  tx&tion  and  Liy^ 
LAwa  *ppsovo<l  OcXot>«r  9«  19T6«  by  ttt^i  £«ner&l  Council;  find 
•  i.  . .  ^  ^ 

^  WIHffiASp^^Ji*  ShMlwat^X^.Bax  TivHwi  Tacib^  ctade  nit  application  to 

^  tli«  B.juro«A^r  ACTa^at^rcj^  ^.Ir*  93^7^  Gx^nnt  xnortlesx;  and 

'  VlTKffKASp  ^vSM%ffho^J\smX^^  ^feoTj^H^  T^'b*  tiM  made  cTum^s  In  '±t3 

ffh^    ^  MKmbt  JSSOE-VED  *tliA^^t£i»J&vw»lvAter-Bay  Indian  1Mbc>  r*qixcat:3 
^^<^  Biureaa';of  Inftl  an  A^iilgi»|joraiccur«  -^acfanlcal  a^slr^twcc  monies  in 

-  ^  <:i£Ki'jjrrcATZcii 

kborv«  %uolxrt^3n  wis  pa  ^t^,        »  special  iDe4?T,ij>^  neld  &t  xhe 
f    ll»a3^  p^esoii^  t3.      *   fog*  'Jl'    *  -^/^  agalJint^ 


QbOaZwater  Bay  Xndlcn  Tribe  vlshe^ 
Slral^ilzi^  in  Tribal  OpcraXlona 


Sboalwatcr  Bay  Tnbal  Council. 


.  Shoalwatcr  Boy  ^elbal  Council 
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Certified  Public  AccfMintani* 

'  T«-I*fih*i»t«-  L»tHi  7IIJ 

|{'4«i.rt  T  Kmtflit  fl90t  t97Hi 

Wm.  U  C*n*«:ffir\ 
lUrrv  K  Shull 

VirM>*nt  K.  lVmi»rf-«l 
CHMrl«H«  F.  P^rrv 
P4»ul  P.  &rantn«T 


Knight^V^lc  &  Gregory 


June  17,  1977 


Mr.   Thomas  Wilcox 
Shoalwmcer  E«y  Trtb*l  Council 
Sho«lwKCer  B*»y  Indian  Tribe 
Tokel«.nd,  WashinsCon  98590 

Dear  Hr.  Wllcoxr 

Vfe  have  reviewed  the  bookkeeping  and  accouncing  fvaceffl  used  the 
Shoalwater  Bay  Indian  Tribe  Co  account  for  FedfraJ  g^ntranS^con tracts 

V"!!,*'^^*'^**'*'   ''^  procedure.  «aed  wichln  che  sy.cS  whJcJ  w:  oC^eJJed' 
and  which  were  explained  to  ua  do  not  »eec  the  aCand.rS  of  nc?t*n?6  7 
of  Appendix  B  of  ^1-93-638  for  the  following  reaaoosi  action  276.7 

-  Paragraph  C«)<1>  of  Section  276.7  requires  chat  the  sy.cen.  provide 
accurate,  current  and  cooiplece  diaclosure. . While  the  cSart 
^5-K"***"*f*  ^  neceasary  books  of  original  entry.  Includlnn 

h^™  cash  dta b„r.en«ac  journals  and  a  vJC^her  Vegriter 

have  been  set  up.  nelcher  a  general  ledger  nor  a  grant  ledaer  ha, 
been  established.     The  absence  of  these  ledgers  mS^J  chS*^ 
controls  are  established  to  detect  many  errfr.  «S^r^cc"aSes 
fi"!!  t:he  controls  available  fr on.  the  use  of  ch«e  l^|^«  J^e  ^oc 
II  i«fo™Clo«  generated  hy  the  system  cannot^  rfzl^T 

re^^r.f^^**'  sufficient  to  meet  the  requirement  of  the  Federal 

*  rro^r?«5*i^^         Section  276.7  al.o  requires   thac  the  system 
ri^?  ^     .  ^  conversion  of  infonaacion  generated  from  a  non- 
accrual  basis  to  «_accr?a«l_ba«ls_lf_a^.ant  or  contract  requires 
SiI*tL^::^r"*'*""^°«C-  *  general  ledger  ^.-n^t  JJ^bJr^Sed. 

«^l«ro^!  ^""^  .efficient  accuracy  CO  meet  the 


o 
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-   paragraph\(a)<3)  of  Seer  . on-  271.,7   requires  that   the  system  providc- 
♦•effective  control  over  fk.^d  accouncafaillty  for  all  grant  and  stib* 
grant   funds.*.*'     Since  ;v    grant  ledger  is  establLshed,  effective 
control  over  tHese   f^mds  isi  not  provided^  and  accountability  by 
grant  or  contract  cannot  be  provided  with  sufficient  accurac  co 
meet  the  regulation. 

The  above  mentioned  deficiencies  may  be  corrected  by  the  instaXlntion  of 
gc-neral  and  grant   ledgers  and  the  corresponding  ledger  controls.  Other 
controls  and  neccssarv^  system  components  are  presently  established  by  the 
Tribe   to  meet   the  standards  of  Section  276.7  of  Appendix  B  of  PL-^3-to3S  it 
this  work  is  complet*^d.  ^ 

Respect  £u  1  ly   submi  c  tr;d  ,  - — ' 
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United  States  Department  of  the  Interior 


Property  &  Supply 


BUREAU  OF  INDIAN  AFFAIRS 

•0»^'  O^riCL  BOX  MT^^ 

Through:  Superintendent,  Western  Washington  Agency 

Ms*  Rachel  Whitish,  Chai  rperson  « 
Shoalwater  Bay  Tribal  Council 
Tokeland,  UA  98590 

Dear  Hs-  Whitish: 

I  have  reviewed  the  contract  application  f^or  a  Sumner  Youth  Program 
from  the  Shoalwater  Bay  tribe  and  f^ind  no  areas  which  may  constitute 
grounds  ror  declination.    Your  application  is  hereby  approved  and  will  ' 
be  forwarded  to  our  Contracting  Officer  for  negotiation  and  award  on 
or  before  July  6,  1977;     however,  please  keen  in  minri  i^h:.i>  no  ^H^^r,^^ 

^r<:r^^^°^^o^^^rg"^^'^^^"^^o  t^y^^''^^  ^'P-^-  certifies  ynur  PirrntmrinQ 
system  as_jsoecif7ed  in  ?s  tfr        ~  '  * 

If  I  can  be  of  further  assistance,  please  advise  me  at  voiir  earliest 
convenience. 


rely  yours. 


>*OTCD  AMD  rOf:v/AVDnj 
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COUFERENCE  OF  TRIBAL  GOVERWMENTS 


JatULCVtt/  31,  1977: 


Ueutjch  2g,  1977: 


Shoa£tact;teA,  Batf  TfUhaJL  CotxncUJL*^  A.equ&&^  io/t 
GfLOnJC  AsAccmeni  No.  PI 061 420701 6  as*3ajaizxL. 


NOTE: 


ConviiJUMtion.  bz;tiaitZK.  Hoy  Scamp&zJf.,  pJiogAomA  OOlcQA.,  ToJtXtand 
Aa^a  O^ilcje.',  gtttg^'T  oi  ZruLuan  A£^UJU,  and  Racftcfc  Wfi*^to4n. 
ChaiAtixnnsm,'  ShoeUuia^teA.  Bay  TfcibaZ.  CouncXZ^  Tom  t(tc£cox, 
BueUne^  ItawzgzA.,  Shoalu)a;te/L  Bay  ZruLlan.  Tf^ih^^  asnsL 
SivUtZ/ZM  KsAXh,  S.T.O.W.ta.  LcgcLt  Coun&eJt,  on  UoJuik  22,  1977. 
Un.^  Samp&eJL  aSAuAed  -Cfie  ShxxutiocuteA.  Bay  TaMjc  Xhcut  btiAjnQ 

£oA  ostheA.  TAxtirUitg  S  TcchncxiaZ  A&jUz^^taiui.e.  iuruU. 
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SHOALWATER  BAY  INDIAN  TRIBE 

l«pho««  267-4797 

RfiSOIXrrXCN  #0l-2S>-^77-09 
SHQAIMAlSa  BAY  UTOIAN  TRIBE 

Ac^  ^o  9^x^nd^*n  Xiim  «cv  *jrrsa«nt:  power?  aiki  protect  t;ril>a.l  soverei^ry  «nd: 

WE31EAS  SHo^wat^i-  Bay  IiKlian  nw.^  :.e«a  The  need  t«  x^evxew  mrxsgreaa  made 

tiy  all  i=rH>e«  ia  Vuhlji^^oa  Sti*^•  during  paa^  aevez*&l  yea^  end; 

VBraCAS,  ^  Slio^wat^r  Bay  Indian  Tribe  aeeo  ttie  need  to  3*t:  rortb'  an 

JMXM  poai«.on  atiatement:  or  concerna  and  xo  rorOTalaiUf  untried  plans  or  action 

-to  naoXve  "tboae  concema  wi-tb  T:J»e  Sta1;e  or  Waaliington, 


^       ^      -     5^  Slioalwal^r  Bay  Indian  Tribe  haa  agreed  To  ac^  aa  hoaT  mbe 
to  the  ConTerence  or  Tribal  GoverxBaanra ; 

WHETOIAS,  Th*  CanTcrmc^  oT  Tribal  Goiremaent^  will  be  a  ron;m  rrom  which 
concema  will  be  rortwxLa-ted  and;  wnicn 

Sho.lwa^r  Bay  Indian  T«Lbe  Haa  nor  ranancx*!  reaoxir«a  To  auceeaa- 

rully  ri  nance  a  Conrerence  oT  Tribal  GovemmanTat 

^S^i.^         reaolire<l  -thaH  The  Sboal^tor  Bay  Indian  -^rxbe  ia  requea-in^ 
"^5-b3a  runda  in  THe  sreateat:*  ansun^  poaaible  To  cover  ^ne  coat:  or  -tnia 
oooremee.  "j-*.^ 

csiriPicjinoK 


Racbaa  Ubi-U^b*  Cbaix-woman 
Sboalwtar  B«y  Tribal  Council 
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ORDER  FOR  $UPPt.i£S  OR  SERVICES 


3C 


i«u  at  ZfMilAn  Attmlrm 

iod  ATM  OttXcm  ' 
37«5>,  f»rCl«rwS»  OR  97208 


JMJCA  I*«*CAA(^A:2  t*A.**t-MS  WITH  IJ#CI1>K  AMM^OK 


nO-OZ  3200  2662  A2T 


r" 


P.         BCK  579 

ilwd.  VIA  90S9O 


1 


3O06  CoLtsy.  Tm^xmX  BU^* 
Ev«nM»  UA  982bX 


ft/« 


•^=t-77  /  2-2S-77 


1, 


TmAUONC  &  TECHMZCAl.  ASSISTAMCK 


In  above  «nuBb«x«d  GnaC  A^ 


93-638 


HOOT  TC  >  SDZED—— 


95.000*00 
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-PX'-iSJS  MATERIAL 
MAY  2  7  1977 


RECEIVED 


SHOAI*WATER  BAY  INDIAN  TRIBE 


PROGRAM  PLANNING  S  COORDINATION  CONTRACT  PROPOSAL 


CONTENTS 


axrtion  #05-25-77-25 


2»     P^Ii*  33-638  ContJract  Appli-cation 
3,     AttachxDcnl:  (1)  -  Budget 

Attachment:  (2>  -  Thix^  (30)  Day  Buds^t 
Sl     Attachment  C3)  -  Joh  Description  -  Program  Planner  £  Coordinator 
6.     Attachment  -  Organization  Charrt 


ShoaXwater  Bay  Tribal  Council 
ShoaXwater .Bay  Indian  Tribe 
P.O.  Box  579 

Tokeland,  Washington  98590 
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.  SHOAJLWATER  BAY  INDIAN  TRIBE 


Tolc«foncl«  Wofthin^ton  98S90 

RCSOLUTIOH  #05-25-77-25 
SHOALWATCR  BAY  INDIAN  Tl^&n 


RECEl"^^"  267-4797 

MAY  2  7  1977 


UHERCAS,  The  St»o«Xwac«r  Bay  Indian  Tribe  1»  «  Federally  r^cognixed  Tpi±>« 
beadquar%er«d  on  rhe  ShoA2,w«ter  Bay  Indian  Reservarxon  i.n  the  State  of 
UaahXns^on^  and 

VKZrREAS,  The  ShoaLlwaTer  Bay  TrilSkai  Council  1*  the  governing  body  of  th<- 
Shoal water*  Bay'  Indian  Tnlbe  in  accordance  with  Its  Constitution*  and 

WHERSAS*  The  ShoAlwater  Bay  Indxan  Tribe  has.  proposed  a  Program  Planning 
and  Coordination  Prosraia  ^or  ri.&cal  Year  1978  and  Is  t^equesting 
assistance  from  the  Bureau  of  Indian  Affaiz*s  In  ^he  Implemenratlon  and 
fi^nanclns  of  this  program  through  P«I*«  93-638  contracting;  now* 

THTTRKTORE  BC  XT  RCSOLVd>,  That  t3)e  ShoaXwater  Bay  Indian  Tribe  has 
authorlxed  th«r  Chairperson*  ShoaJ.water  Bay  TrlbaZ  OotinclX  to  negotiate « 
aoend  and  e>cecute  this  contract  and  any  aiaendmenTs  for  the  duration 
of  the  contract"  beglnnin^t  October  1^  1977  through  September  30»  1978. 

CEKTirxCATIOK 

The  above  Kesoluclon  was  passed  at  a  Specie  Keet;lng  held  at  the  Shoalwatex* 
Bay  Tribal  Office  on  Hay  2&,  1977*  at  which  a  quonon  was  present. 
^  •       FOR  O  AGAINST. 


Kacbel  Whi^clsb*  Cbaxrwoiaan  '* 
Sboalwatar  Bay  Tribal  rruvfw^i 


ATTEST: 


RosandeTy  Secretary 
.water  Bay  Tribal  Crmnr  i  1 
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PROGRAM  PLANNING  £  COORDINATION  CONTRACT  PROPOSAL 

FULL  NAME,  ADDRESS  AND  TELEPHONE  NUMBER  OF  TRIBAL  ORGANIZATION 

Shoal warer  Bay  Tribal  Council 
Shoalvatrer  Bay  Indian  Tribe 
P.O.  Box  579 

Tokeland,  Washington  98590 
Phone:     267-U797  or  267-U977 

FULL  NAME  OF  TRIBE(S)  WHICH  THE  TRIBAL  ORGANIZATION  IS  AFFILIATED 
Shoalwarer  Bay  Indian  Tribe 

NAME  OF  1,^BE  BENEFmNG  OR  RECEIVING  SERVICES 
Sboalwat:er  Bay  Indian  Tribe 
TRIBAL  REQUEST  TO  CONTRACT 
Resolu-tion  #05-25-77-25 

DATE  OF  SUBMISSION  TO  BUREAU  NAME  OF  OFFICE  WHERE  APPLICATION 
WAS  SUBMITTED  "   

May  26.  1977 

U.S.  Depax'tiDer.-t  o£  Interior 
Bureau  of  Indian  A5faij?s 
Western  Washin^on  Agency 
Hoquiaia  Field  Station  " 
P-O.  Box  120 

Hoquianr,  Washington  98550 

SIGNATURE  OF  AUTHORIZED  REFPJISENTATIVE  OF  TRIBAL  ORGANIZATION  &  DATE 


Eighty-two  (82) 

DESCRIPTIVE  NARRATIVE  OF  PROGRAM 

This  contract  will  enable  the  Shoalwater  Bay  Indian  Tribe  to  co  .r-dinat 
goals  and  objectives  mutually  shared  by  various  programs. 

Many  o£  the  Service  Programs  provided  by  the  B.I.A.»  Srate  and  other 
Federal  agencies  have  segements  which  duplicate  services  delivered  to 
the  Tribe.     Such  is  the  case  in  Juvenile  Prevention  (Law  Enforcement) 


Rachel  Whxtish»  Charwoman 
NUMBER  or  INDIVIDUALS  TO  BE  BENEFITTED 


Ij8S 


Sunsnex*  Youth  Programs  and  the  Hex*iTage  Progpram.     Each  of  these 
pTX>grams  strive  to  instill  in  the  youth  a  sense  of  worth  and 
self-esteem  in  ordi^r  to  reduce  the  alarming  drop-out  rates  and 
juvenile  delinquency.     The  Program  Planning  Coordinator  will  be  able  to 
evaluate  and  combine  such  services  to  make  a  more  worthwhile 
©ffoz^  on  the  part  of  all  prog:rams  involved-. 

The  other  prime  objective  of  this  program  is  to  make  full  use  of  B.I. A. 
services  avail^d>le  to  the  individtial  Tribal  Members  (Education, 
E^Dployment  Assistance,  Vocational.  Training,  Social  Services  etc*>* 
In  order  to  do  this,  it  is  necessary  to  have  knowledge  of  these 
programs  and  the  sex*viccs  they  provide.     We  lack  this  type  of 
information  on  the  tribal  level  at  present^  and  we  feel  this 
goal  is  essential  to  the  health,  education,  and  welfare  of  all 
Tribal  Members. 

PALN  OF  OPSRATIOK 

1.     Goal  £  Objectives  -  The  Program  Planning  Coordinator  will 

coordinate  the  following: 

a>     services  of  the  B.I -A,   in  Social  Services,  Employment 
Assistance,  Education  and  Housing  Improvement  Programs 
with  the  needs  of  Tribal  Members* 

b)  on  going  programs  of  the  Tribe,   Ci*e-   Heritage,  Summer  Youth) 
to  ensure  the  needs  of  the  Tribe  are  being  met . 

c)  B.I. A.  programs  with  Tribal  and  other  Federal  and  State 
Programs  in  the  areas  of  health,  education  and  welfare 
for  the  Shoalwater  "Bay  Indian  Tribe* 

d>     work  to  achieve  a  comprehensive  delivery  system  of  needed 
services  for  Tribal  Members  through  program  planning  and 
coordination.  / 

2-     The  Organization,  J^ethods  and  Procedures  - 

a)  Through  surveys,  needs  assessments  and  tribal  requests  for 
services,  the  Coordinator  will  then  be  able  to  determine 
the  extent  of  service  delivery. 

b)  Through  evaluations  of  existing  programs  and  their  service 
^    delivery  the  coordinator  will  be  able  to  determine  the 

extent  of  searvice  delivery. 

c)  Through  evaluation  and  program  planning  the  coordinator  will 
achieve  necessary  information  of  which  Tribal,  Federal,  and 
State  Programs  will  best  fit  the  needs  of  individxoal  Tribal 
Members-  . 

d>     Using  the  techniques  of  suveys,  needs  assessments,  evalu- 
ations and  parogram  planning,  the  coordinator  will  be  able 
to  develop  a  comprehensive  plan  for  delivery  of  services 
based  on  tribal  needs  ^ 
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3,     A  Me^na  to  Measure  Progfress  - 

a)     Px?o£res5  reporrs  will  be  furaished  to  the  Contracting 
Officer  on  a  monthly  l>asis. 

b>     A  final  report  will  be  f\imi3hed  at  the  end  of  the 
contracting  period* 

**.     Budget  -     See  Attachment  (1) 

5^*fff°^  -  Except  for  the  position  of  Program  Planning 

Coordinator,  the  administrative  staff  currently  employed  by 
the  Shoalwater  Bay  Indian  T^ibe  will  be  responsible  for  the 
general  maintenance  of  this  contract*  ' 

a)     The  overall  supervision  will  be  the  function  of  the  Chair- 
person^ Shoalwater  Bay  Tribal  Council. 

supervision  of  the  program  will  be  the  responsi-  ' 
ability  of  the  Business  Manager,  Shoalwater  Bay  Indian  Tribe. 

c)     Program  operation  will  be  the  responsibility  of  the  Profrram 
Planning  Coordinator. 

6.     Evalixa-fl^i  Method  - 

ZJ^w'^^*^^  Program  Planning  Coordinator  will  meet  with  the 
Tribal  Council,  Education  Committee,  Planning  Committee, 
^^^^"^^  Committee  and  Housing  Authority  on  a  bi-weekly 
basis.     During  the  sxammer  months  the  Summer  Youth  Coordinator 
wall  also  be  included  in  these  meetings, 

b)     Questionnaires  will  be  mailed  out  every  six  C6)  months 
to  find  out  if  sex-wices  are  being  delivered  in  a  more 
satisfactory  manner  and   if  there  are  problems  which  are 
not  being  dealt h  with. 

STATEMENT  OF  TRIBAL  KNOWLEDGE  OF  PROGRAM 

Community  Health  Representative  (I.H-S.  -^D,H.E»W.) 
, Tribal  Government  Development  Program  (T.G.D  P    >  ' 
^  H.U.D.   701  ■  ^ 

Law  S  Uxistice  Planning  (L.E.A.A.   S  B.I. A.)  ^) 

DESCRIPTION  OF  PERSONNEL  SYSTEM  AND  POSITION  DESCRIPTIONS  OF 
KETT  PERSONNEL  "  '  

1.     Personnel  System  -  On  Filer     U.S.  Department  of  Interior 

^  Bureau  of  Indian  Affairs 

Western  Washington  Agency 
3006  Colby  -  Federal  Building 
Everett,  Washington  98201 
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2*     Key  Personnel  - 

a)  The  Chairperson  of  the  Shoalwarer  Bay  Tribal  Council  shall 
have  the  authority  to  negotiate ♦  amend  and  contract  with 
the  Bureau  of  Indian  Affairs,  until  the  expiration  of  his 
or  her  term  of  office. 

b)  The  Business  Manas«i^»  Shoalwater  Bay  Indian  Tribe»  shall 
approve  all  expenditures  which  will  be  documented  and 
supported  by  invoices. 

c>    The  Bookkeep>er  shall  maintain  a  separate  account  which  shall 
be  maintained  solely  for  this  contract . 

d)     The  Progr2U&  Planning  Coordinator  shall  be  responsible  for 
carrying  out  aXl  objectives  described  in  this  contract. 

EQUiFwarr,  rAciLiriES  g  buildings 

Because  of  the  ioesaiLtrion  sskI  scope  oF  this  proposal >  neither  govemznent 
equipment  nor  bui;5;<f  --''^  wXXl  be  necessai^y  for  the  completion  of  this 
contract* 

CPA  CETRTIFICATION  OF  TRIBE^S  "  CAPABILITY  IN  ACCOUNTING  PROCEDURES 

The  Shoalwater  Bay  Tribal  C>nuncil  hereby  agrees  to  have  their  book- 
keeping and  accounting  system  certified  before  the  Bureau  of  Indian 
Affairs  disbtarses  any  funds  under  a  contract  awarded  as  a  result 
of  this  application. 

PROPERTY  MANAGEMENT  AND  RECORD  KEEPING  SifeTEM 

On  File:     U.S.  Department  of  Interior 
Bureau  of  Indian  Affairs 
Western  Washington  Agency 
300S  Colby  -  Federal  Building 
Everett »  Washington  98201 

ADVANCE  PAYMENT  REQUIRED 

Thirty  pei*cent  <30%)  advance  is  to  be  deposited  in  IIM  account 
established  at  the  Westex*n  Washington  Agency - 

TERM  OF  CONTRACT 

October  1^  .1977  through  September  30 »  1978 
INDIRECT  COST  RATE 

The  Shoalwater  Bay  Indian  Tribe  does  not  have  an  Indirect  Cort  Rate^ 
however »  a  frroposal  shall  be  siabcnitted  to  OIA  within  sixty  <60)  days. 


O  -  7T  -  38 
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TRIBAL  IHSURANCE  POLICY 

On  rile  I     U.S.  OepairtmenX.  of  Inrez*ior 
Bureau  of  ZndXan  Af f&ln 
Western  Uashxns^on  Agency 
300&  Colby      Federal  Building 
Everett: «  Washington  98201 

STATCMEMT  ASSURING  CONSISTENT  DELIVERY  OF  SERVICES  TO  IMDIANS  IN 
A  FAIR  &  UNIFORM  MANNER 

The  Shpolwater  Bay  Indian  Tribe  employs  the  following  procedure  to 
assure*  that  services  and  asslst«mce  Is  provided  to  the  benefiting 
'Sndlan  people  In  a  fair  and  uniform  manner: 

1-     Eligibility  criteria  for  a  Tribal  Mefober  to  receive  services* 

2.     Record  keeping  adequate  to  verify  the  fairness  and  uniformity 
of  services  In  case  of  formal  complaints. 

3»     An  adeqiaate  complaint  procedure  available  to  all   Indian  a*ffccted 

Tbose  rights  the  individual  will  retain  following  the  complain 

NAME  AND  TITLE  OF  CONTRACTING  OFFICER*  S  REPRESENTATIVE 

Donald  S»ouse 

Reservation  Programs  Of  fleer 
U.S.  Department  of  Interior 
Bureau  of  Indian  Affairs 
Western  Washington  Agency 
3006  Colby  -  Federal  Building 
Everett »  Washington  9820JL 
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SHOALWATER  BAY  ^INDIAN  TRIBS 
PROGRAM  PLANKING  ^  CO6RDINATION  CONTRACT  PFOrOSAL 


6. 


BUDGET 

Salary 

•  f       ■    ■  ■ 

JViiige  Benefits 

Travel : 

^a.     Mileage  (5^000  miles  @$*15  per  mile) 

b.     Per  Diem  (30  days  @S33.00  per  day). 
* 

Training  5  Technical  Meerings  ( Regisrration) 
Office  Rental 


7. 
.  8- 

ao. 


Eqxiipmenr  Renral 

a,  IBM  Typewriter 

b .  Phorocop  ier 


Supplies       ^  "  . 
Urilizies 

*  - 

Telephone  Service 
Audit  Z  I#egal  Services 


$U32,00. 
2^*0,00 


TOTAL 


'  ATTACHMENT.  CD 


$10^008.00 
1,501*20 

750.00 
990.00 

250 ,00 

360.00 


672,00 

500,00 

MOO. 00 

&OO.00 

100 .ffO 
S15»131.20 


EKLC 


✓  ■ 
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•   SHCAiWATER  BAY  INDIAN  TRIBE 
PROGRAM  PLANNING  &  COORDINATION  CONTRACT  PROPOSAL 
THIRTY  (30)  DAY  BUDGET 


2. 
3, 

6. 


Salary 
^  Fringe  .vtenef  itJ? 

Travels 

a.  Mileage 

b.  Per*  Diem 

Training  C  Technical  Meetings  (Regs) 
Office  Rental  V 


Equipment  Rental 
a.     IBM  Typewriter* 
b-  .  Photocopier  ; 


$36.00 
20.00 


7-  Supplies 

8.  Utilities 

9..  Telephone  Service 

10.  Audit  &  Legal  Services  ($100) 

TOTAL 


834.00 
125-10 

62-50 
'82.50 

20  .  83 

30.00 


56.00 
41.66 
33.33 
50  .  00 


$1,335-92 


*  Audit  S  Legal  Services  * ($100.  00)  is  a  one  time  expense 

-  "     in  the  la  set  month  of  contract  period 


ATTACHMENT^  (2) 
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SHOALWATER  BAY  INDIAN  TRIBE 

JOB  D^CRIPTION     -      -  -  

PROGRAM  PLANNING  COORDINATOR 

RESPONSIBILITY:  ,  ' 

THE  PROGRAM  PLANNING  COORDINATOR  SHALL  WORK  UNDER  THE  GENERAL 
SOPERVISION  OF  THE  BUSINESS  MANAGER.  SHOALWATER  BAY  INDIAN  TRIBE 

DUTIS;S: 

1.  Become  "acquainted  vritli  Bureau  of  Indian  Affairs,  State  and^ 
other  Federal  agencies  and  the  types  of  services  they  provide 
to  the  members  of  the  Shoalwater  Bay  Indian  Tribe. 

2.  To  evaluate  these  programs  and  detrenaine  Lf  the  services 
available  .ar*e  adequately  meeting  the  needs  of  Tribal  Members. 

3*     Coordinate  Tribal  programs  to  avoid  duplication  and  to  ^ 

determine  which  program  services  will  best  fill  the  individual 
needs.      ■  ^ 

Contract  for  new  services  as  they  become  available - 

5.     Be  directly  responsible.. for  assisting'  Tribal,  Members  in 
Education*  Vocational  Education',  Employment  Assistance 
and  Social  Searyices.- 

QUAUCnCATIONS  : 

_     ■  ^ 
1.     High  School  Diploma  or  GED 
2*     Experience  in  Program.  Administration- 

3*    Knowledge  of  Grant  and  Contract  writing  and  maintenance - 
i    ifr.     Ability  to  communicate  with  all  age  -groups  both  orally  and 
'  !  .  in  writing.         '  • 

'      5*     Must  be  able  to  work  with  minimum  supervision, 
6*  *  Typing  ability  pref  erred - 


:TREFERENCE1?XLL  be' given  to  qualified  INDIANS  REGARDLESS  OF  AGE» 
RELIGION  OR  SEX. 


ATTACHMENT  -(3) 
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SHOALWATER  BAY  Tm  OIOKIZATIOS 


ORDER  COKKirTn"" 


TRIBAt  CDIERAL  COUNCIl 


-HOUSDIG  AOTHORiry 


TRIBAL  COONQi: 


^PERSOm  COKHITTS 


TOBAL  CHAlRPERSOr 
(daily  sup«rvi«ioii) 


:iON  COHKIOT  -         ^y^^^  ^ 


Asslst«st 


-fEKBERSHiP  COHXITTH 


'WG  COffllTTEE 


AGE  COHKITTEE 


^  QivironiMQtal 
aforciawt  SpwiAlist 
Office  ■  \ 


*  s 


2^ 


Com^  Ktritigi 
RapreswtttiTi  CocrdiMtor 


Propaa  Placing  Coordiaator 


-^HEALTH  COffllTTEE 


JIASIXG  COHMITTEE 


'  ATTACHHDIT  (*) 
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CONTRACTS  93-638 


United  States  Etepartment  of  the  Interior 

BUt^AU  OF   I1S401AN  AFFAIRS 

We«Cttn  Wuh±ast:on  Agency 
HoqttlAB  F±«ia  SCAClOCl 
P.   O-  Box  120.  Po*c:  Office  Bids* 
Hoqui^M,  UMhln^con  98530 


June  9.  1977 


Th^lT  ,   ShoAXwACe-c  B«y 

TrtbAl  Co«ncl.T. 
TolcolAAa,  WMbln^Cm  98590 

Dear  Rmeheli 

We  tr«e*i.ved  youir  aesoltstiloas  Bio,  05-25-77-25  »nd  Ho*  05-25-77-26  »<! 
hAve  co^lftCioa  o»ar  review  .Here  la  Everett.     We  c*tinoc   locate  fund* 

CO  cover  the  coocracc  proposal*.     There  is  «owe  . question  «s   to  the 
typ«  of  m^aettcnc  you  «re  ««e1clos  under  93-638.  Grant  or  Contract. 
It  alao  appean  aa  tboush  we  would  have  ^o  provide  funds  now  allocated 
to  poaltlona  aa   there  are  no  funda  tentatively  allocated  for  contract* 
In  FY-78.  *         '  ^* 

X  know  your  Intent  In  flllns  your  request   fw  contracts   Is  Co  iwprovc 
your  stAff  cap»htlltlea  In  coordinating^  Bureau  and  other  Federal 
Agency  aervlcea..    I  conc%^r  In  your  need,  buc  feel  we  will  continue  co 
run   Inco  fundlns  prohlecoa  and  will  not  be  able   to  meet  your  needs  wich, 
chla  approach.     Therefore,   I  am HreCurntnij  your  request  and  resolutions 
for  further  conrldersclon  on  your  part-     I   feel  we  ahould  o^et  on  this 
to  dlsctsaa  another  approach  %^lch  will  have  a  beCCer  chance  at  receiv- 
ing attention  and  funding* 

X  would  also  appreciate  it  if  you  cou3<^  withdraw  these  applications  or 


X  would  also  appreciate  xt  xx  you  cou4<^  wx^naxr»r 

request  that  we  hold  them  in  auspe^e  until  we  can  toeet   to  discuss 

53.nc«rely  yours  ^ 


As  sis  tan t  Super in  tend  en t 
Enclosures 
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EXPEDITE  -  -  ) 
PE-638  MATERIAL 

MAY  2  7  1977  ' 


3- 


SHOALWATER  BAY  INDIAN  TRIBE 
KATUKAL.  RESOURCES  DEVELOPMENT  TECHNICIAN 
CONTRACT  PROPOSAI* 

^*  CONTE^fTS 

ReeoXut:iott'  #0S-25^7T-26 

93t— 63d  C<JUtx*ac:t  AppXloa'Tlon 


AVracbmen^  C2> 
A^tracfamexrc  C  3  ) 


Thiarty  (30>  Diay  Bikdset 


:  r/7 


Shoalwarer^  Bay  TtrxbaJ.  ^'Co\mc£X 
^boalwa.rez*'  Bay  Indinan  Tx*£be 
P.O.  Box  ST9 

Tokelaz^»  Washingtron  98S90 


-  « J  # 
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SHOALWATER  BAY  INDIAN  TRIBE 


Tokv^nd,  Wes}iingron  98590 

RESOLUnOH  #05-25-77-26 
SKOAIpWATER  bay  INDIAN  TRIBE 


HOQUiAM.  WA 

MAY  2  7  1977 

BUREAU  OF  IKDfAfi  AFFAtRS 
AYESTERM  WASHINGTO»  AQEKCy 


WHEKEAS^  Th«  Shoaawater-  S«y  IndX^  Trii>«  is  a  Federally  recognised  Tribe 
t>e«dquart:ered  on.rhe  Shoalwaxer  Bay  Indian  Reservarion  ±n  "Che  Srate  o5 
Wa&bXn^on;.  and  "  . 

WKERIZAS*  The  ShoaJvrater  Bay  Tribal  Council  X9  The  s^v^x-ninz  body  of  tihe 
Shoalwarer  Bay  Indian  Tribe  in  accordance  wi-ch  xxs  Consrirucion;  and 

VKCR£AS>  the  Shoalwater  Bay  Xodian  Tribe  has  proposed  a.Narural  Resources: 
ttevelopiaenr  Program  iFor  Fiscal  Year  197S  and  is  requesring  asslsrancc  from 
The  Bureau  of  Indian  Affairs  in  rhe  iraplcfflenraTion  and  financing  of  This 
program  Through  P-E*-.  93-638  conrracTing;  now 

THERTFORE  BE  IT  -  RESOX-VED »  ThaT  The  ShoalvraTer  Bay  Indian  Tribe  has  ^ 
auThoriaed  The  Chairperson,  Shoalwarter .  Bay  Tribal  Council  to  negoTiaTe> 
^  aoend  and  execuTe  This  conTracT  and  any  amendctenrs  for  The  duration 
of  The  conTracT  beginning  OcTober  1»  1977  Through  September  30*  197S. 

^  CERTIETCCATXON 

The  above  Resolution  was  passed  aT  a  Special  Meeting  held  aT  The  Shoalwater 
Bay  Tribal  Office  on  May  2S,  1977,  aT  which  a  quorum  was  present-. 
,  ?         FOR  AGAINST- 


Rachel  WhiTish ,  Chairwoiaan 
ShoalwatezL  Bay  Tribal  Counc  -1  * 


ATTEST: 


Sander, 
watTer  Bay 


Secretary 
Tr-i.'i:>^'^  Council 
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KATORAL  RESOURCES  DEVl£oPMENT  TECHNICIAN 
CONTRACT  PROPOSAL 

^*      ^""I^  KAME^   ADDRESS  AND  TELEPHONE  NUMBER  OF- TRIBAL  ORGANIZATION 

Sho^wa-Cei?  Bay  Tribal  Council 
Sba^llwatex•  Bay  Indian  Tr*il>e 
P-O.  Box  579 

TokeZand*  H2isliingToii  98590 
Plionei      267—1*797  or* '  267-U977 

NAME  OF  TRIBECS)   WHICH  THE  TRIBAL  ORGANIZATION  IS  AFFILIATED 
Shoalwatrer.  Bay  Indian  TriJt>e 

NAME  OF  TRIBE  BENEFITING  OR  RECEIVING  SERVICES 
Sboalwa-tex*  Bay  Indian"  Tr»ii>e 
TRIBAL  REQUEST  TO  CONTRACT  ;  -  , 
Resolircion  #  OS-25~77-25 

DATE  OF- SUBMISSION  TO  BUREAU   &  NAME  OF  OFFICE  WHERE  APPLICATION 
WAS  SUBMIU^l'ED  "  • 

May  26,   1977         .  '  - 

U.S.  ■  Depaartment  of  In-cerior'  .  " 

Bux^eau  of  Indian,  /tf fairs  ,  - 

Westera  Washington  Agency 
Ho<xuiaiD  FieXd  Station 
P.O.  Box  120 

Ho<iuiatD,  Washington  985SO 
^-      SIGNATURE  OF  ADTHORIZED  REPRESENTATIVE  OF  TRIBAL  ORGANIZATION  S  DATE 

Rachel  Wtiitisft,  ChaijwoTOn  -  ,  '^fc^  >  ' 

NUMBER  OF  INDIVIIKJALS  TO  BE  BENEFITTED^  . 
Eighty-two  (82)  .  . 

DESCRIPTIVE  NARRATIVE  OF  PROGRAM 


^r^™^^  ^  '^^^  Shoalwater.  Bay  Indian  Tr-ihe  has  been  involved 

O  Comprehensive  Planning  efforts  which  will  plan  the  future  of 

,    social  and  economic  development"  on  the  Reservation.      In  the  planninir 
process  the  .Tribe  has  identified  many  areas  of  their  flat  uralKsoSfes 
That  have  potential  for  economic  development.  ^ 
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We  pXan  TO  sxairt  developing  tliar  poTenrlal  by  having  on  staff 
someone  wirh  The     needed  background   in  econdmics^  planning 
and  naTTJiral  x*esoiir*ces  to  implement:  progr^atns  of  economic 
development  based  on  our  natural  resour^ce  poTentxal. 

The  extent  to  which  Buireau  of  Indian  Affairs'  pr^gr^ams 
or  portions  of  progT'^nis  to  be  contracted  will  have  to  be 
determined  in  negotiations  at  the  Agency  and  Area  Office  levels- 

PI>AN  OF  OPERATIGtJ 

-#■ 

1.     Coals  S  Objectives  - 

a)  Coordinate  at  the  Tribal  level  resourc-^  srudies  for 
economic  ^velpptnent   Ci-e.  water  inve'itories »  tirnber 
surveys-,  land  consolidation  planning,  land  acquisition, 
feasibility  studies). 

b>     Coordinate  wixh  TrvisTee  development  of  natural  resources. 

o)     Study,  plan  and  implement  projects  of  economic  developnenr 
involving  natural  resources  (i-e.  acquacultxire,  agri- 
cultxire^  forestry  etcr^ ) 

d)     Devise  a  work  plan  for  ^Xa rural  Resource  -Development  with 
a  Time  line  for  economic  self —sufficiency .  ^ 

The  Organization,   Methods  and  Procedures  — 

a>     Bas-^d  on  work  involved  in  rhe  first  phase  of  the  Compre- 
h'T     Ive  Plan  of  t^ie  Shoalwater  Bay  Indian  Tribe,  the 
L-trvi  -  lopmenr  Technician  will  accelerate  and  implement 
rec^ -irc*  stiudies  on-going  or  planned  as  they  relate 
-  To  economic  development  efforts- 

b)  Development  Technician  will  work  with  Bureau  personnel ^ 
involved  with  the  pr^otection  of  Trust  Nanaral  Resources 
to  insure  that  economic  development  efforts  are  in  the 
besT   interest  of  Tribal  needs  and  f'ederal  codes  and 
regulations.- 

c)  Evaluations,  surveys,  and  feasibility  studies  will  be 

*    '  used  by  the  Development  Techni-cian  to  plan  and  implement 

projects  of  economic  development  using  our  water  and 
land  resources.  Proposed  project  will  include  aqua- 
culrxire,  agriculture  and  forestry.  .  - 

d)  Using  evaluations  of  proposed  projects  and  studies 
^^lating  to  the  projects  the  Development  Technician 
vxiXl  be  able  to  phase  projects  based  on  their  potential* 
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a>     Pr*ogj?ess  repor-ts  wiJLi  be  furbished  to  The  ConrracTing  Orfier 
on  a  ixK>nThly  basis  accompanied  by  any  studies,  pJ.ans 
or*  p«>jecT  proposals  for  NatxiaraJL  Resou3?ce  Developmenr* 

b)     A  final  r-eport:  viJLL  be  furnished  at  the  end  of  the 
contracting  period* 

Budget  -  See  Attactuaent  CD 

^^^^^riQ,  Plan  -  Except  for  the  i>osition  of  Natural  Resources 
Development  Technician,  the  administrative  staff  currencly 
employed  by  the  Shoalwater  Bay  Indian  Tribe  will  be 
r-esponsibXe  for  general  maintenance  of  this  contract- 

a)     The  overall  siipervis ion  will  be  the  function  of  the  Chair- 
person^ Shoalwater  Bay  Tribal  Council.. 


b) 


c> 


Day  to  day  supex-vision  of  the  program  will  be  the  responsi- 
bility of  the.  Business  Manager,  Shoalwater*  Bay  Indian 
Tribe. 

Program .  operation  will  be  the,  responsibility  of  the 
Natural  Resources  Development  Technician. 


ti')     Technical  Assistance  will  be  asked  of  the  Bureau  of 
Indian  Affairs  in  the  following  fields;  Forestry; 
Water  Resources;  Realty;   Industrial  Development; 
and  Finance. 

6»     Evaluation  Method  — 

a)     The  Natural  Resources  Development  Technician  will  meet 
^'i'th^  the  Tribal  Council  and  Planner /Manager  on  a  bi- 
-weekly basis^  ^  ;  " 

b>     Reports  will  be  delivered  to  the  General  Council  when 
they  meet*  '  - 

c)     Economic  Development  will  be  charted  on  a  monthly  basis 
to  ensure  that  projected  goals  are  being  met. 

STATEMENT  OF  TRIBAL  KNOWIXDGE  OF"  PROGRAM  ^ 

HUD  701  -  / 

T.D-G-P-  CB.I-A-) 

P.I..   93--638  Grants   197S   CB.I.A.  '  --^ 

DESCRIPTION  OF  PERSQNMEI^  SYSTEM  AND"  PCS ITIOK  DESCRIPTIONS'  OF 
KEY   PERSONN£X>  [  ~  '  '  

1.     Personnel  System  -  On  File:     U,S-   Department  of  Inter i-or 

Bureau  of  Indian  Affairs 
Western  Washington  Agency 
3006  Colby-  Federal  Building 
Everett >  Washington  98201 
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2*  .  Key  Pe3?sonnel  -  ... 

—      a>     The  Chairper'son  of  Shoalwal:er*  Bay  Trilvil  Coxincil  shall 

have  -the  author^iry  to  negoriate->  amende  and  conrr*ac-c  wirh 
The  Bureau. of  Indian  Affaires,  unril  The  explraTion  of  h£s 
or*  her  Terro  of  office- 

b)  The  Business  Manager,  ShoalwaTer-  Bay  Indian  Trii>e,  shall 
approve  alX  expend  iTures  which  will  be  docuTDenred  and 
supporred  by  invoices* 

c)  The  Bookkeeper  shall  mainTain  a  sep>araTe  accounT  which 
shell  be  maintained  solely  for  rhis  conTract . 

d)  The  NaTxiral  Resources  DevelopmenT  Technician  shall  be 
responsible  for  carrying  out  all  objecxives  described 
in. This  conTracT .  ' 

EQUIPMENT,   FACILITIES  £  BUXLDiyCS 

Because  of  rhe  location  and  scope  of  This  proposal,  neither  govern— 
ment  equipmenT  nor  buildings  will  be  necessary  for  The  compleTion 
.  of  This  conTracT-  " 

M.   ^  CPA  CERTIFICATION  OF  TRIBE" S  CAPABILITY  IN  ACCOUNTING  PROCEDURE'S 

The  ShoalwaTer  Bay  Tribal  Council  hereby  agrees  To  have  Their  book- 
keeping and  accouriring  sysTero  cerrified  before  the  Bxareau  of  Indian 
.Affairs  disbui*ses  any  funds  under  a  conTracT  awarded  as  a  resulT 
of  This.  applicaTion. 

-N.      PROPOERTY  MANAGEMENT ^  AND  RECORD  KEEPING  SYSTEM 

On  Filer     U.Si   DeparTmenT  of  InTerior 
Bureau  of     Indian' Affairs 
WesTem  WashingTon  Agency^ 
3006  Colby  -  Federal  Building 
'     '  EvereTT*  WashingTon  98201 

O.  '  ADVANCE  PAYMENT  REQUIRED 

Thirty  percenT  (30%)  advance  is  to  be  deposiTed  in  IIM  accounT 
esTablished  aT  The  WesTem  WashingTon  Agency. 

P.     TERM  OF  CONTRACT         \  .  .  ^ 

OcTober  1^  197^7  Through  Scpteniber  30,  1978 

Q.      INDIRECT  COST  RATE  - 

The  ShoalwaTer  Bay  Indian  Tribe  does  noT  have  an  IndirecT  CosT 
RaTe;  however,  a  proposal  shall  be  sobmirted  To  OIA  within 
sixTy  C60)  days-  - 
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R»     TRIBAL  :INSURAKC£:  poi^icy 

On  FiXe:     U-SL  Departmentr  of  In-terior 
Bureau  of  Xndxan  Affairs 
Western  Washington  Agency 
3O06  Colby  -  FederaX  Building 
.Evcrer^,  Washington  98201 

S.     STATEMENT  ASSURING  COWSISTEKT  DEXXVERY  OF  SERVICES  TO  INDIANS  IN 
A  FAIR  6  UNIFORM  MANNER   '■  

The  SboaXwater  Bay  Indian  Tril>e  employs  following  procedure  to 

assure  that  services  and  assistance  is  provided  to  the  benefiting 
Indian  people  in  a  fair  and  uniform  manner  r 

Eligibility  criteria  for  a  Tribal  Member  to  receive  services. 

Record  keeping  adequate  to  verify  the' fairness  and  uniformity 
of  services  in  case  of  formal  complaints* 

An  adequate  compla'int  procedure  available  to  all  Indians 
affected- 


1. 

2- 

3. 


T, 


^Those  rights  the  individual  will  retain  following  the  complaint. 
NAME  AND  TITLE  "OF  CONTRACTING  OFFICER'S  REPRESErNTATIVE 
O'Dean  Williamson 

Assistant  Sup>erintendent    .  "  ■  _  - 

U.S.   Department  of ^Interior 

Bureau  of  Indian  Affairs  " 

Western  Washington  Agency  '  ' 

P.O.   Box  120  . 

Hoqui'am,  Washington  93550 
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SHOAZ-WATZR  BAY  INDIAN  TRIBE 
NATURAL  RESOURCES  DEVELOPMENT  TECHNICIAN 
CONTRACT  PROPOSAL 


2* 

5* 
6- 

8. 

9.- 
lO. 
11. 


BUDGET 

SaXary  (Sl^OOO-OO  x  six  (6> -months) 
C$l.,05O.OO  X  six  C6>  months) 

Ft-inge  Bene  £i t:  s 

Tt*aivel  r 

MiXea^ge  C5,000  miles  @$-15  per  mile) 
b."^   Per  Diem  <30r  days  @$33*00  per  day) 

O^ice  Rental 

Equipment  Rental 

Supplies 

Utilities 

Teiephone  Services 

Training  £  Technical  Meetings  C  Registration) 
Audit  S  Legal  Services 


Consultants-Land  Use  S  Economic 
CSlOO.OO  per  day  x  30  days) 


TOTAL 


$12,300*00 

l^S'^S.OO 

75O.0O 
990.00 

360.00 

2UO.OO 

700. OO 

i^OO.OO 

90O.O0 

250-00 

lOO-OO 

3,0OO*00 

S21 ,835.00 


•ATTACHKEirr  (1> 


-ERIC 


599 


600 


SHOALWATCR  BAY  JCNDXAN  TRIBE 
NATURAL  RSSOURC1SS  DEnnEXOPMEl*T^J:^HNIClAN 
CONTRACT  PROPOSAX, 
THIRTY  < 30 >   DAY  BUDGET 

Saiary  * 

f  ^i»OS0*00  ^per  roonrh  X3st  six  toontrhs) 
Ffinge  Benef i-cs 

Ti»avel 

Per*  Dxem 


8. 

*  ao.\ 


Office  RentaX 
Equipment:  Kentai 
Supplies 

Telephone  SeaTvioes 

TS7ain£n^  S  Technic^  Meetrxn^s  (Reg:xsTr*arion) 
Audx^  £  Xegal  SejTvices  C$100 -OO) 


11*     Corjsiilrants  C$3»00O*0O) 


1,000.00 
ISO ,00 

62. so 
82.  SO 

30.00 

20  .OO 

S8.33 

33.33 

75^00 

20.83 


TOTAI* 


$  1\S32.U9 


*  Audxr  £  Legal  Semrxces       this  will  l>e  a  one  iriine  expense  in  The 

lasr  month  of  contx*act:ing. 

^  Consul-canrs  -     The  Iriwes  in  which  consultants  will  he  used  is 

'this  tiroe  undetermined - 


ATTACHMENT  (2) 


SHOALWATER  BAY  INDIAN  TRIBE 

JOB  DESCRIPTION  ... 
NATURAL  RESOURCES  DEVELOPMENT  TECHNICSiAtI 

RESPONSIBILITY:  '  ■ 

THE  NATURAL  RESOURCES   DEVELOPMENT  TECHJilCIAN   SHALL  WOPJC  UNDER 
THE  GENERAL^. SUPERVISION  OF  THE  BUSINESS  MANAGER,    SHQALWATEK  BAY 
INDIAN  TRXbS,  _  . 

DUTIES:  '  '  ^ 

«  '  ■ 

1.     CooMiTxate  on-going  and  planned  ^studies  involving  our*  land 
and  water*  r*esb\ir*oes  for  economic  development  * 

'  2,      Cooxxlinare  effor*ts  of  technical  assistance  fr^om  B-I-A- 
and  6t;her  sotiarces-  ,  ^ 

,       -t^  _  , ,    ■.  " 

3.     Work  with  Consxiltants   in  planning  efforts. 

Work  independently  in  generating  sources  of  data  and  capital 
needed  to  implement  projects  such  as  aquaculture ,  salmon 
releaseifrecapture ,  agricultiire  etc-  - 

V5:     Work  with  Planner/Manager  in  developing  an  economic  time  line 
iFor  economic  self —sufficiency .  ^ 

■  .  \ 

QUALIFICATIONS: 

1.  Must  have  a  Bachelor's  of  Ax*ts  Deg;ree  in  Biology,   Economics ^ 
or  reiafed  fields  to*have  the  l>asic  background  for  nat^iral 
resourci&  development  and  economic  development - 

2.  Prefer  two  (2i  to  thi^ee  (3)  years  work  ejcperience  in  natural 
^         resoxirce  development  and  economic  development  • 

3»  V^ost  have  own  transportation  and  bo  willing^o  travel- 

Miist' be"wiiLihg  to  trrain  Tribal  Member Resource  Development: 

5.  MtkSt  be  able  to  commxinicate  both  orally  and  in  writing 

6.  Must  be  able  to  work  independently  and  on  own^ intiative- 

PREFERENCE  WILL  BE  GIVEN  TO  QUALIFIED  INDIANS  REGARDLESS  OF  AGE^  RELIG 
OR  SEX,  •  ^  - 

t — \ 

'  '  *   Tr  ' 

ATTACHMENT  C?)   '  . 
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SKOmrSR  BAT  TRIBAl  ORfiAXIZATION 


\        \  ORDER  COfflimErl  I 


BtJjLDIKC  COHMirni— 


mxm  coiotmiE- 


PUKKlNG^COWITTn:— 


/ 


TRIBAl  GDOL  COB 


TRIBAL  COUNCIL 


/ 


11 

irvisioo) 

FLAN 
BUSINESS 

e 

HANAGER 

f 


HiRITACE  COXHinEE. 


Utw      ^  Environacntai' 
Enf6rcfl»ent  Spwiiiist 
Officer 


{rstive 


■KENBCRSHIPa 


CoonHty     Katural  Herltagi 

Htolth     Resourct  Prcgran 

Represeatttlve   Devi.  Coordinator 
T«chnlclan 


.  Adninis' 
As&ijtdiit 


BookMper 


*-HOlISDICAtn 


-PERSOKNELCt 


-HDaTHCOHf 


-lasiKG  cot 
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United  States  I>epartment  of  the  Interior 

eUR£AU  OF  INDIAN  AFFATRS   - 

Uest«m  Washington  Agency 
^    3006  Colby  Avenue— Federal  Building 
^.y^  Everett^  WA  98201. 

July  8,  1977 

Ms-  Rachel  Whitish.  ChairMn 
ShoalMter  Bay  Tribal  Council 
Tokeland,  WA    98590  ' 

RE:     Program  Study  &  Redesign  Proposal  No-  HPlO-OlOOOlO 
Dear  Ms,  Whitish: 

We  h^ve  ccm^erred  with  appropriate  officials  of  the  Portland  .re 
Office  regarding  your  Contract  Proposal  r<o.  SPlO-OlOCOlu,  Progru 
Study      Redesign.  "     We  are  advise<^  the  P^  L.  93-633  <Grants  oroce-  , 
must  be  follpw^  by  ti-ibes  to  apply  for  P.  L.  93-63tt  Trdimnn  an.^  • 
Technical  Assistance- 

We  reguest.  therefore,  that  you  provide  our  office  ^ji^^^V*^^  ^>^*^ 
posal  in  the  format  and  process  required  for  P-        .93-D3S  Grant 
^'application. 

The  Agency  does  not  have  for  FY  1978: 

1      tentative  all ocatlonS^flor-scrvfces  of  the  nature  reouestt-d; 

z\     tentative  allocation  for  Training  and  Technical  Assistance 

funds.  !  _  , 

;>le  must,  therefore.  Identify  alternatives:  ,  ^ 

1      to  assign  the  proJectJto  Agency  staff  to  copiplete; 

2.  tO'  request  stafr  assistance  from  line  offices  atpove 

3.  to^seek^funds  from  the  Portland  Area  Office  and/or 
other  federal  sources^ 

We  win  actively  support  your  efforts  to  maximize  Bureau  assistance 
tS  the  Shoal«t^r  Siylndlan  Tribe.    Ue  must  advise  vou  thgt  finan-, 
glal  assisi^ance  win  h*^^  i-n  cnm^  fi>nm  ^niirrA<;  ofhf»r  than  WestetH^ 
Wlj^^hlnr^ton  AoenCLS:^ 

-  Sincerely  yours. 

SGperl ntendent  ' 
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United  States  L>epartment  of  tHe  Interior 

BUREAU  OF-  INDIAI^  ATFAIRS 

Western  Washington  Agency 
3006  Colby  Avenue,  Federal  Building 
Everett,  WA  98201 

July  5,  1977 

*^ 

Ms.  Rachel  Whitish.  Chairperson 
Shoal water  Bay  Tribal  Council 
Tokeland^  WA  98590 

Dear  Ms,  Whitish: 

This  is  to  acknowledge  that  we  have  received  your  Sel f-Determi na- 
tion contract  application  on  June -29,  1977  -for  the  project  entitled 
Program  Study  &  Design.     I  will  cofnpfetie  a  detailed  review  o-f  your 
application  by  July  29,  1977*     We  have  assigned  the  following  num- 
ber  8P1 0-01 00010  to  the  application.     This  number  will  be  used  to 
idCTtify  the  application  and  project  in  the  future.     It  will  be 
helpful   if  any  correspondence 'in  reference  to  this  appl icacion  or 
project  will  refer  to  the  above  number, 

S^cerely  yours,  ^ 

ntendent 


6(}k 
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■  shoalwater  bay  indian  tribh 
proc;ram  study  b  redesign 

CONTRACT  jpROPOSAL 

1.      FesoXu-tion  #06:*27l^T7-^33 

2^      P*!,.   93-i$38  Contrra^tr  AppLicat: Ion 

3 .      Atr-tachineTil:   Cz>  -  Budget: 

Jt-^  AtrtaeTiTneTit:  C2)  -  Thir-ty  (30)  Dny  Budf; 
5»    *  AtrtaoTiTnent:   C3)  —  Jot>  Descripiixoxi 

AUtacTiment   C^^)       Organ  izatioii  Ciiaa^-t 


\ 


ShoaXwa1:ei?  Bay  Ti?il>al  Counoil 
Sboalwa-ter  Bay  Indian  Tr*ii>e 
P*0-   Box  579 

Tok eland,  Wasfiingtron  98590 


665 


606 


SHC^^l^A^JC^  BAY  INDIAN  TRIBE 


T^Uphow  2&7— 4797 


^—-^^ — iiiilvikiiM  for  -til*  <iuz*tt*cijOQ 
_  »  IStTT-'tbaWKti  S«pT«b«i*  .30»  1978.- 

■^f  KITTXt'XCATJm 

Tl>©  abov*  XMoXtftlon  pwad^art:  «  ?Sp»cl1  Meetiing  held        the  SboaXsmrex- 

Bay  ^ilMJL^OffXc*  op  oru»*  2T^  19T7»  «t  wMch  a  <iuoru»  vact  present  ^  . 


•  FOR 


AGAlXSr* 


^  ATTESTS 


^      r*ROGRAM  STUDY  €  REDESIGN 

■  '  -  *  (,  ^ 

CONTRACT  PROPOSAL  " 

PVL*l.  NAHS^  ADDRESS  AND  TELEPHONE  NUMBER  OF  TRIBAL  ORGAMTZATION 

Shoalwatrez"  Bay  Tribal  CbtmcxX  "  ' 

ShoaXwa-tez^  •         Indian  Tx*xbe 
•  P.O.  Box  579 

Tokoiand*  Waslixng:t:oii  98590  ..... 
Phone i     267-U797  or  267-U977 

FULL  NAME  OF  TRIBEXS>  WHICH  THE  TRIBAL  ORGANI2ATTOW  TS  A7TTUfArTET>  ... 
ShoaXwa-ter*  Bay  Indian  Tri2>e 

NAtC  CF  TRIBE  BEfTEFITING  OR  RECEIVTNG  SERVICES    .  - 
2Ebo9lwa^er^  Bay  TncJian  Tr*xbe 
TOJg^L  REQCEST  TO  CONTRACT 

Kc£;olut:ion  #06-'27-77-33  -  * 

D/TTE  OF  SUBMISSION  TO  BUREAU  &  NAME  OF  OFFICE  WHERE  APPLIC/VT COM 

WAS   SUBMITTED  ^ 
^^^^^^^^^^^^^^^^  ^ « 

June  28,  1977  s       .  ' 

U«S«.  Depax*tTnent  of  Inter^iox" 
Bureau  of '  Indian  Affairs 

Wcstrem  Washing:tc>n  Agency    ■  *  , 

Ho^uiam  Fieid  S^a^tion  *        .  " 
P.O.   Box  120       '  . 

Hoquiam^  Washington  985S0  r  -  ^ 

SIGNATURE  OF  AUTHORIZED  REPRESENTATIVE  CF  TRIBAL  ORGANIZATION  S  DATE 


JS^cKei  Whiti^h^  Chairwoman 
^S^^oaiwaf er  Tr-c iaal  Council 

^WLawgEft  OF  T>II>IVIDU«*S  TO  BE  BI 


DeSCRlPTTVE  NARRATIVE  OF  PROGRAM 


Or%^  -the  primary  r unctions  of  -the  Bureau  Ifvtdlait  ^^rt^ix-^  ^ 
pro>^j-«'c  certraum  pftsgr^ats  an<i  ^^r^icec  to  All  fedcx^Xy  r^t»^,-ved 
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Tn  pT*int^  as  ic  often  the  ca^e,   this  In  5aix»ly  o«>^  to  accomplish, 
In  reality^  smalX  tr»ibes»  with  the  Buiroau'r?  defln.li  ion  of  *'1<*S5:  need 
.ir*e  of^ten  subject  to  dof^exT^ed  ser*vices  or*  none  nt 

In  orxJex*  to  keoo  the  Bureau  in£dTTned  o£  Tribal  needs  it  Is  necessary 
-'^^'^  **gain  the  ear"  of  a/ specific  department*     This  not  always  easy 

tn  <<o  when  one  department  head  has  to  divide  his  rlnie  amon**^  twenty-' 

tKx>re   C23)  rr*xy%e'r-,. 

-A  arulti- tribe  a^oncy,  such  as  the  Western  Washlnpiron  A;;encv^  mu^c 
prioritize  service  delivery  and  progranv  inf orowiticm -  TH^^refor^-, 

^  "i:'"*^?^  trribe  with  two  thousand  (2,000)  momberrt  In  give«  a  hl^^r 
pT^ici'^i'Sry  rarini^  thnn  our  tribe  with  einhTry-two  (fl2  v  mc^'^^t^ers,  ^w^u 
ti^ou^  the  neett^  or  '^ir.hty-two  ^  people  ^ir«p  Pett-a.^  J6»"<?'a-''^.y  ^ 

<:^^.»e  peopl*^  as  hv  the  two  thou.^.inf f   ( ,iioo ")  . 

^it^  Tz^n  lnLnr.       Tochnlral    Assir? t.incA   Tun^ir; ,  -pro^ictcd  &u/^a«^^ 
SmviXwarcr  S*iv    tnd T^n  Tribo  wllQ.  oojitpi^re.  ^i-  ooo^^r^en^iV^  ^t^tisy 
erf-  B^^cr^eaiA:  Pr-ogr«;«   tnt ornvition  and  snerv:ic«  £i«tLiv«ry,  7?*j^ 
W^l  *    ^^bl^  us-  ,ro  rtttec  I        .pro^irnms  <;o  tiiey  Wi  1  /  r   tfk^  TI^^S" 

O'f  Silt    't^r^iSi'C^^  «:fr^  ,smali . 

*•     ^oals       Ob5ec"ri«/e3  -     To  reeieoign  Buf*ca»;>  prtPjrr^rvs-    6c^  3tt^i-c»^e 
^  •  \  and  nwtlnf*».crf : 

nt:  the  Tribal  level  a  syston  or  projT*'*-*^*  -dei  t-very  -itert 
'frne  optIii;unt  neotif^  of  the  Shoalwa  cor  l^ict^.dn  PeopJ-c-  - 

'C^^*^  Tribal  and  Bureau  level  at  syis^C^x        pro/^a«  -Aceds^ 
and  information  exchange - 

The  Or^ani2:ation,  Methods  and  Procedure*:  ~ 

-.-s)     A  comprehensive  study  will  be' made  of  pror^rams  and  their 
service  delivery  to  the  Tribe •     The  study^^  villi  inclu^ior 

1>     those  programs  tbe  Tribe  or  Tribal  Members  have  iitilized 
in  the  past  axid  present  and  the  de/^oe  xo^hlch  siervlce 
delivery  has  met  Tribal  needs  - 

2^     those  programs  the  Tribe  or  Tribal  Members  are  entitled 
"to,  but  are^ot  receiving- 

3)     those  systems  Program  Officers  now/ employ  to  determine 
■^Ihal  needs  and  proRraro  dissemination, 

th05;e  services  wbich  are  duplicated  by  Bureau,  other 
Federal,  State  cmd  Tribal  programs. 

b)     Develop  iTv>del  alternative  s;^stems  which  can  deliver  ^r^rirx'^rtx 
services  -ind  information  on^T'^^^ui tab lo  bar*  Is  . 


ci)     fVo;T,-rtisi  r^pontrs  will,  bp  fur*ni5:li<^<i   to  '-ho    v^ntiT^ac  -    .  - 
Officer*  on  a  monthly  basvjt. 

b)  A  flMl  report  will  be  "  f UT^inhed  ar  r>^'>  or,,  ol 
contT*5tci:ing  per-iod* 

Budget  —  See  Attachment  (1) 

5.     Staffing  Plan  -  Except  Tor  the  position  of  Pi?of^ram  Planner, 

the  administrative  st5i£f  c\ix*r*ently  employed  by  the  Shoaiwa-eor* 
nay  Indian  Tribe  will  be  responsible  for  the  f^r-neral  nruHintenance 
of  thifi  contract.  ^  . 

a)     The  overall  supervir^ion  will  be  the  function  of  rh^  Chair- 
person, Shoalwater  Bay  Tribal  Council • 

b>     Day  to  day  supexnrisxon  of  the  prog^^am  will  be  the  renponsi— 
"J   bility  of  the  Business  Manager,  *;hoalwater  Bay  T^dyjin  Tf*lbe. 

c)  ^Pro;»T'ain  oi>eration  will  be  the  responr-ibllltv         the  Profrram 

6-     Evaltiation  Method  —  ; 

a)     The  Tribal  Program  Planner  will  meet  with  the  Tribal  Coxinoll 
and  other  Tribal  committees  on  a.  bl-**eJtly  tak*sls. 

b>     The  Tribal  Pro-am  Planner  will  meet  Vit?>  Bureau  o^*'  IrkdLi^n 
Affaim  department  beads  to  diciuss  ^^A^orte  t^^eFrnf^ 

otr  ctxidier;  on  their  respective  dopart©»en<^ - 

<r>     The  Bureau          Indian  Affairr.  will  T^tee^pg^^erf   ^  fif^^^^ 

-^'-irchnical  ^^':f3 ictranc^  for  oVi^-jluarion  r^oO^>'''xfc-,  roiv^r-tc 
ciT\r}  riles - 

<:tatem£:nt  or  trtbai.  knowixpge  or. program- 

ConirrLinit\' -Mc^alth  Representative  Cl.H.S.   -  P^H-fi^^W, 
^W^3J- Q^vv^rnJfieQt:.  &evieJtop«?ent  Pro^^ram:  <T.^,D-t*-> 

±j9^  fc.  J'ur:t:lcf»  ^l.*-innlnf^  CC-E.A^A.  S  B-X*A-  > 

r  racRi mnn  or  "F!SorrYvgx,  -;SYSTT:M  A rm  posct  t on  pcsQi^v  ktto^  cf" 

1.      rorsonncl  5^ystem       rin  Tile;     U.-S-  Departmen*:  o^^  IntoriTo""  ^ 

ftiireau  cf"  irdiain  ^f*:tf3iirr 
Western '■-^sMj'iife'toi  iAgenc^r 
_   3G06  Colby  -  FecJe/^it  fiuIJd.'nr, 

L_:-  -  .Everett,  War^h  ^n^tort  9H2ei 


2.     Key  PeT»sonncl  r 

a>     The  Chaxr*person  o£  ^he  ShoAJLwar<r  Bay  Tr*lbc^l  Counoll  nhall 
hav*>*  tK^  autrhority  to  negotriate^  aTn^jnd  .vdL  '^oncrncr  witih 
the  Suz^au  of  Indian  Af^fairs^  UAtiX  -tdte  «xpi3ran<rTv  of^*  m«  or 
her*  ter*m  of  v-office* 

b)     The  Business  Manager^  SboalwateT-  Bay  Tnd;^  Tr^Ibe,,  s^«Jt  t 
ap.pi?ove  all  expenditures  which  XI ill  be  ao<iuni***nrr-<i  MntS 
supported,  by  invoices - 

c>     The  BookkeeF>ex*  shall  maintain  a  sc|>arat-e  3r?count  which  T*all 
be  maintained  solely  for*  this  conrT**-5<r;r  • 

d)  The  Program  Planner  shall  b^  responcibltf  Jtor  oarryin^ 
all  objectives  described  in  thin  contract- 

e)  The  Bureau  of  Indian  Affairs  shall  be  rer:ponr>iblo  fo^ 
P«>'widing  assistance  in  the*  form  of  information,  Tilo^ 
and  other  necessary  data- necessc^ry  for  the  coTnj>l«r»on 

1;  of  this  contract.  i 

EQUIPMEWT^   FACILmES  &  BUILDINGS 

,»  ^  , 

Because  of  the  location  ana  scope  of  thiy  proposal^  neither  goveTOinent 
equipment  nor  bxiildinfes  vriJLl  be  necessary  for  the  completion  of  this 
contract.  ^ 

CPA  CERTiriCATION^OF  TRIBE'S  CAPABILITY   IH  ACCOU?rrX?JC;  PKOCEDURHS 

The  Shoalwater  Bay  Tribal  Council  hereby  affreec  to  have  their  book- 
keeping  and  accoxmting  system  certified  ivofore  tho  Bureau  of  Indian 
Affairs  disburses  any  funds  under  a  contr^ct^  awarded  ac  a  renult 
of  this  applications  -  * 

PROPERTY  MANAGEMENT  AND  RECORD  KEEPING  SVSTm 

On  Filer^-    U.S.  Departroeat  of  Interior 
Bureau  of  Indian  Affairs 
Western  Washin^on  Agency 
3006  Colby  -  Federal  Building 
^  Everett^  Washington  98201' 

advance:,  PAYMENT  REQUXREP 

Thirty  ^percent  C^OZ^  advance  is  to  be  dcpo5;ited  In  irM  accounT 
established  at  t>>e.  Western  Washinj^on  Af^oncy . 

TEPJ^  -OF  CONTRACT  ^ 
October  1^   IDT?  t^ir^ugh  September  30,  1"97^ 
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I'TIDIRKCT  COST  RATS 

The  Shoaiwarer  Bay  Indian  Tr*il>e  does  not:  have*  «un  In-tir^oct:  Cosr  Ratze^ 
liowcvex-*  a  proposal  shall  be  submlxred  tQ  OXA  with-i.n  siaccy   (60)  days 

TRIBAL  INSURANCE  POLICY 

On  Filer     U.S*   Depamaen^  of  Inter*iox* 
Bixreau  o£  Indian  Affalx^ 
West:ern  Wa5hxng:ton  Agency 
3006  Colby  -  Fedex^ail  Bialldin^ 
Evei?e-C-C»  WashiAgrton  98201 

STATEMENT  ASSURING  CONSISTENT  DELIVERY  OF  SERVI<":kS  TO   IKDIArrS  IN 
A   FAIR   6    UNIFORM  MMUER 

The  Shoalwater  Bay  Indian  Tx*ibe  employs  t:he  f bllowitif^  pr^ocodyro  ro 
^t^nxix^  that  services  and  assistance  is  provided  to  the  benef  i-c^nc 
Indian  people  in  a  5air  and  unxJFortn  manner*:  ^ 

-  Eiicibility  or-iteria*  for-  a  Tribal  Member*  tx>  recei'J'c  services, 

:;: ,      l^'fci^rxl  Voop  In^  *adcq*iate  to  verity  rh*i  fairne«:  ,ax-'cr  uniforraity 
oi'  scrvice:^^   it*  ou^u  of  formal  coruplaintc;  - 

i 

3.  fin  oiiequoto  ^Tw*rri>laint  pror-^^Klxxr^^-  av,i  i.Icibl**  -to  a  J  t.  liidiuj^  -irfo^TOfd 
Mt,      TV^oae   ri^hri;   the   individual   will  ret.*  in:  -hfc>  I  ioi^i^^g^  t?:v:   ervTnp  Ic*  i  nt  • 

|?es«rv*j  tioa   r*roS'^'*W?  OF:'ict*r 

.  5 .    TX^pcjirtiMhnr  inrcrior 
V.;;/'»?,iu  of   Indian  Affciir:^ 
•^oi-^^::;'n  Washington  Ac^ency 
3006   Colbv^  —   Fedcr>il   Building  . 
HvernrTir^   War.hington  OS201 
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SHOALWATER  BAY  XNDIAN  TRIBE 
"program  study  &  REDESIGN 
'    .        CONTRACT  PROPOSAL 


7. 
8- 
9. 
10. 


"budget 

Fr^dLnge  Bexiefxtra 
Tx»aveJ.t 

a*    ^MJLLeage  (S^OOO  m±les  @$-15  per»  mile> 
1>.     P4&x»  Dxeza  C30  days  @$33.00  p^x^  day) 

Tr^aini.ng  &  TeclmiosOL  Heo-tlnss  (Regisrara-tion) 
Off  ice' Rental 


Equapmen-C  Rentral 
a.      IBM  Typ^W'ilrer' 
b  •  PhotrocopXer* 


Supplies* 
UtiXitries 
Telephone  Service 
AucJiT  C  Legal  Semrices 
Con:3uit:anrs  ' 


2UO.OO 


SlO^OOd.OO 
l,501.2O 

7SO,0O 
990*00 

-  250.00 

36O.0O 


e72.0O 

sbo joo 

*J^OO-00 

900 .OO 

100-00 

l^OOD.OO 
$17,Af31.20  - 


ATTACHMENT  (l) 


613 

SHOALWATER  BAY  INDIAN  TRIBE 
PROGRAM  STODY  C.  REPISIGW 
COHTRACT  PROPOSAL 

BUDGET 

1*     Salary  ^  $  83u:oo 

'12-     Fringe  Benefits  12S.10 

■  3.     Travel:  - 

a.  Mileage  &2.n> 
1>.   .  Per  Di*»in  32,, SO 

^-     Training  £  Toc^inical  Meetings  CRegistrati<^n> 

5.  Office  .Rental       -  30«0i7 

6.  SquipTnent  Tlr*ntaX 

a*     15H  T3?^pcxcriter  S36-O0 
'  '  ^HotocopTcr  ^ ?0.O0 

56-00 

7^     rilupplie??  ^t.6€> 
Utilities  3^,0« 

9*     Telephone  Service  '  7S.Oer 

'10,     Audit  £  Legal  Services  CSlOO  5* 
^11.     Consultants  CSlOOO.OO)  - 


SI ^360.59 


*  Audit  £  Legal  Services  will.be  used  in  the  last  inonth  of 
contract  period  only. 

'  *  ■ 

Consxiltants  will  be  used  only  if  th^  'are  needed  in  the 
irxplementation  of  contract 
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SHOALWATra  BAY  T^'DTAV  TRTJC 
^OB  DCrCRIPTlOW 


RESPorJsiBiLmr : 

THE  PROGRAM  PLANNER  SHAI*L  WORK  UNDER  THE  GENERAL  f^UPCRVISICN^  O^- 
^  THE  BUSINESS  MANACER*  SHOALWATER  BAY  INDIAN  TRIBE • 

OUTIESr  . 

!•     Make  a  coople^e  sttidy  of  Bureau  of  Indian  Affairs »  Sl:atc  and 

oth«*  Federal,  agency's  pr^ogram  sez^lce  and  inforroation  Iclivcry*, 

2-     Make  a  complere  a-tudy  of  tKose  sesTvices  the  Shoalwarer  Bay  Indi-nn 
Tribe  and  Mernbers  asre  eritiTied  t:o  and  are  noT  roceiyinn* 

3.     Set  up  various  models  of  iDorre  effective  servico  and  inforroation 
delivery  to  the-  tribe. 

'  QUALIFICATIONS: 

High  School  Deploma  or  GED 
Experience  in  Program  Administration 

Knowledge  of  Granr  and  Contract  writing;  and  Tnaintenanc*^ . 
Ability  to  conmiunicate  will  all  age  ^roupr?  brvr^  or.-\llv  md 
in  writing, 

Mun^  be  able  to  work  wiTh  minimum  superx*^i^ion . 
TypinR:  abilitv  pref  erred - 


^f?^j:rERENCE  WILL  BE  G  TVTN  T^  OUALT  TIED .  T^^DTA:^^/ KE&iWDLnsr,  OP  AQf- 
REXVCiOM  OR  S£:X.  ^ 
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W  ^^f' 


o«)ana  - 


:co«cTta— 


COttCTIQ 


ERTorcicc:::  Spedilia: 
•Office  \ 


J. 


/ 


V 


